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ignorants appollent radministratioii milltaire im metier; ccux qui la cun- 
noissent savent qu'elle cst une science, ct une science tcllement compliqu^e, que Tetucie 
d'une de ses branches absorberoit la vie la plus longue. Pour poss^der les Elements de 
radmiiiistration de la guerre il fant avoir appris son origine, ses progr^s, ses regleinents, 
et les moyens divers employes par les pcuples pour* lever des armies, les organiser, les 
armer, les cqiiiperi les solder, les mettre cn mouvement, les faire snbsister on »into et en 
maladie, les diriger sur le champ de bataille, proBter de leurs succtis, reparer lenrs 
diifaites, lesrecoinpeiiser, les puiiir, conserver la tradition des actes lieureux ou funestes.” 
— (Audouiii, Hintoire de F Administration de la Gi/erre, vol. iv., p« 144.) 

To the Generous Header. — You may ask me what moved me to write these dis- 
courses 9 If I were put to the rack till I gave you my reason, I could give you no other 
than this, that being out of employment, and not accustomed to an idle life, 1 knew 
iid! how to pass away my solitary and retired hours witli a more harmless divertisement.’’ 
—(Sir James Turner, Mias Armaia,) 
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N O T 1 C E. 


The leading object of the author of this Miscellany is, 
to supply the reader with some information resjiecting 
.the constitution, laws, and usages of the Army, and to 
excite attention to the means which may meliorate the 
condition of soldiers, and exalt their moral and intellectual 
character. 




MILITARY MISCELLANY. 


Chapter I. 

HISTORICAL SKETCH OF THE RECRUITING 
OF THE ARMY. 

The military force of a nation may be considered under two 
points of view; — 1st, as a defensive force, which is the true 
character of the milifia; and 2ndly, as an offensive force, in which 
light a standing army may be regarded. 

I.— OF THE DEFENSIVE MILITARY FORCE. 

A.D. 106G. — ^AVilliam I., surnamcd the Conqueror, made the 
dbiiquest of England. Ry the Anglo-Saxon laws, every freeholder, 
if not every freeman, wiis bound to defend his country against 
hostile invasion, and to preserve internal peace ; and these laws 
continued in force after the Conquest. 

A.D. 1154. — Henry II., whose reign commenced this year, 
enacted, by consent of Parliament, that every freeman should? 
according to his means and substance, hold himself in readiness, 
constantly furnished with suitable arms and a prescribed warlike 
equipment. In course of time, every man between the ages of 
fifteen and sixty was ordered to be assessed, and sworn to keep 
the required armour, according to the value of his lands or other 
property, which armour was mustered and examined by constables 
every six months*. The Sheriff, as chief conservator of the public 
peace and minister of the law, was authorised to summon the 
pofise comitaius (power of the county) when the public peace was 
interrupted, or when any legal process was forcibly obstcucted. 
In seasons of public danger, it l^came customary for the King 
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to issue (Commissions of Army, empowering tJiose to whom they 
were addressed to muster, organise, and train the men, between 
certain ages, capable of hearing arms, and to hold them in readi- 
ness to defend the kingdom. This militia, or domestic military 
force, seems originally to have been liable to, be marched to any 
part of the kingdom; but in the reign of Edward 111. (crowned 
1327) it was decreed that no man thus raised should be siait 
out of the county, except in cases of great jiublic emergency. — 
(Ilallam, Comtitutional Hixfory of England.) 

Although every able-bodied man, betweim the prescribed ag(\s, 
was liable to be (galled upon to serve in a military capacity when 
the State was in danger, the common practi(.*e was to levy om^ 
man for every five hydes of land. A bydi^ or earucate (a, plough- 
gang, Scotch,) of land, is about 120 acres. There w ere 243,000 
hydes in England, thus affording a force equal to 48,720 mini. 

In the year 14.98, during tlio reign of Henry VII., a imm- 
hcr of gardens were converted into a field, for the use of tlu> 
London cireliers, or Trained Hands (companies), and part of it 
was walled in, and denominated the Artillery (iround. During 
thii early part of the seventeentli century thesis iiompanies in 
London and Westminster amounted to 25, 000 men. Our ancestors 
appear to have been geniTally traiiUMl to military exercises, the 
citizen of former times bi'iiig both soldier and craftsman. James I., 
who ascended the ^tlironi*, of Scotland in 1124, passed an Act 
whereby it was ordered tliat “every boy, when lie i‘ame to tlie age 
of thirteen, should be obliged to practice archery at certain bo\^- 
niarks and by titli Henry VllL, (1515,) all male servants had 
to proviile tbemsidves with one bow and four arrows, whleh their 
master was to pay. for ; and the inhabitants of (jvory city, town, 
and place, were to erect butts, and practice shooting on holy days, 
and at every convenient time. Every person above seventeen, and 
under sixty years of age, who was (‘oiivictcd of being without a bow 
and arrows for one month incurn?d a penalty of G.v. 8(/. The wboli^ 
male population, in ancient times, may thus be said to have formed 
a disciplined army ; that is, every person learned tlie use of arms, 
and was ready to defend liiiiisclf, his family, and bis possessions 
from an invading force. By these moans a 'warlike spirit w^as 
created among the people, and kept up by constant discipline 
and an occasional sense of danger.* 

* * Speviwft'n of a Military Muster during the reign of Henry FIH . — ^“In the 23r(l 
of Henry VI 11., (1532,) at a general inustcr in London, were first taken the names 
of all men within this eity and liberties only, (uhieli reaeh not far without the 
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Queen Elizabeth appears to* have mustered the defensive mili- 
tary force occasionally. “At one muster there were found in all 
^ingland, fit for war, of common soldiers about 400,000, and of 
those armed and trained I8t5,000, besides horse near 40,000 ; and 
that the nobility and gentry were tlum able to bring into the field, 
of their servants and followers, 20,000 men, horse and foot — 
choice men and excellent horses ; and in all fit for war, and ready 
upon all occasions, 042,000, leaving sufficient to till the ground 
and to furnish trades, besides nobility and gentry.” — (Cham- 
berlaync, State of Kn gland. Ninth Edition, 1676.) 

In tlicsc times tbc wliolo po])idation formed a standing army, for 
the security of the kingdom. In illustration of the rapidity with 
whicJi a force niiglit be collected among a population thus trained 
and disci])]iiicd, wlicii they considenid themselves called upon to 
defend th(;ir lives and property, or tlieir rights and privileges, it 
may b(i stated that, in 1550, when it was supposed tbc Q\iceii 
Ilcgent ^vas taking measures to re-establish I'opcry in Scotland, 

^ the Earl of Argylc and other persons in authority, marched out 
of Perth with ,)()0 citizens, resolved to prosecute the lleformation 
or j)crisli in tll(^ attempt. To shew their zeal and resolutioiij 
instead of ribbons, the symbol of gaiety, Ihcu put rapes about 
their necks, to demotes that wlioc^vcr <lesorted their colours sliould 
certainly ho lianged ; and from this circumstance arose tlie proverb 
of 8t. Jolinstou s ribbons.” Witli this inconsiderable force they 


walls,) iroi.i fl.n sijro ol sixtorn to sixty, also tlio j.umlirr of all lianiossos, and of 
all sorts oi woaiu,iis tor war ; then they ilrow out ofllu-so ouly such aldo iiion as had 
w hi e haiiifss and c aused Iheui all to aiipear in white euals, white hro(Wii*s, aiul 
white eaijs and leathers ; and because notice was i/iwu that the Kinu' hiniscdf would 
see then. they all prepared to appear as spendidly as they eould ; and to that 

1 1 I, Uord Mayor, Aldermen, U.vorder, and SheriIVs, and all who had heen She- 
ri Is, hud all while harness, and over that euals of black velvet, with tlio arms of the 

’cl”* f V I great gold c'hain, and mounted on a goodly 

rse, with rudi trappings, on their heads velvet caps, in their hands hattle-axes gilt ; 
oaeh Aldmna.. ami (he UocirJcr liml four l.all>..r.li,,r», in white .ilk or cl«e huff 
ooals, waiduit on them, willi f-ilt ).allK<r.l.H : ami llm lainl Mayor hail .irlecn tall men 

attire. With long gilt halhcrds, following his Urdship at a distance-, hut next to him 
satin, then two jiages elothed in erimson velvet and 
V 1 Ai gallant horses richly- furnished, one of them eaiTiing the 

m/I and tJie other his pole-axe, both richly gilt and adorned. 

Most of the cifueiis ol any ijualiry or ollicc were in white satiii or while silk eoats, 
c airs 0 go d, and some with rich jewels. What was the nuniher then of mni- 
in-arms was nut recoiled: but that may bn guessed at by what follows :-1'hey 
mustered m Mile-cnd-^elds ; and before nine of the clock in the morning, began to 
man. , eii ering at Aldgale, in (excellent order down to Westminster, where the 
King and ( curt stood to view them passing by; lliciico they mandied about St. 
James s Park, so througl. Ilolborii, up to i.eaden Hall, and there ilisbanded inime-, 
ftiateh ; and yet tins wiis not done fill live of the eloi-k in the evening, whifrfc was 
ught hours eonlinued march.”— ('Chainberlayne, /Vm Stale of Engtanfl. Ninth 
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advanced, and wherever they came, the people, who were all 
more or less disciplined, joined them in a body, apd before they 
reached Stirling the army amounted to 5000 men. 

A.D. 1641. — Charles I. came to the throne in 1625 ; and during 
this year (1641) the Parliament assumed the control of the militia, 
and issued orders for its being mustered and organised ; and about 
the same period, the King issued Commissions of Lieutenancy 
to some of the nobility for a similar purpose, and thus began a 
loiig and memorable civil war. 

The citizens of London were, by this time, carefully trained in 
the use of the pike and musket. These trainings were originally 
very irksome to weary artisans and thrifty shopkeepers, there being 
a general muster once a year, while the drilling of individual 
companies took place four times a year, and lasted two days each 
time. The Puritans at first abhorred these warlike musters in 
the Artillery Gardens ; but when they were taught from the 
pulpit, that their projected reformation could be accomplished 
only by .carnal weapons, they crowded to the exercise with 
alacrity. The proud cavaliers laughed scornfully at these new 
displays of cockney chivalry, and were wont to declare, that it 
took a Puritan two years to discharge a musket without winking. 
But the laugh was turned against themselves after the civil wars 
commenced, when the pikes and guns of the civic militia scattered 
the fiery cavalry of Prince Rupert, and bore down all before 
them. ^ 

When these Puritans were converted into actual soldiers, they 
‘‘marched to the field in high-crowned hats, collared bands, great 
loose coats, long tucks under them, and calves’ leather boots : they 
used to sing a psalm, fall on, and beat all opposition to the devil.” 
Tlie moral force of an army of this kind, could not be effectually 
resisted by mercenary troops. 

In some instances, the raising a body of troops appears to have 
been very expeditiously effected in Scotland. By order of Charles 
IL, in 1651, the whole citizens of Perth marched out to the 
South Inch, where they cheerfully made choice of 100 men, who 
were to march to Burntisland to watch the motion of Cromwell’s 
fleet and army. This company joined an army at Dunfermline, 
consisting of 3000 men, which was attacked and defeated by 
a supeiiior number of Cromwell’s cavalry, 1600 being killed, and 
.1200 tahen prisoners. 

aA>; 1660. — ^At the Restoration, the national militia was re- 
estabfishod, and the chief command vested in the King. After 
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a few years, however, the regulations for mustering the men 
ceased to be observed, and the trainings of the militia were for a 
long time discontinued in every part of England, except the city 
of London. 

In certain cases, such as a tumultuous obstruction of legal 
authority, the Sheriff is competent to call out the posse cmitatus, 
(power of the county,) in order to enforce obedience. 

The mode of levying tlie defensive military force during tlie 
reign of Charles II., is thus described by Chamberlayne {Present 
State of England^ Ninth Edition, 1676). “ The King,” says he, 

himself makes choice of divers of the principal peers of this 
kingdom, and creates them Lord Lieutenants of the several 
eouyties of England, with power to arm, array, and, when neces- 
sary, to employ the men so armed within the counties and places 
for which the said Lords are commissionated, or into any other 
county, as the King shall order.” Commissioned officers to be 
recommended to the King by the Lord Lieutenants, who are 
^ empowered “to charge any person in the county with horse, 
horsemen, and arms, or foot soldiers and arms, within the said 
county, proportionably to their estates ; with limitation that no 
person be charged with a horse unless he hath 500/, yearly 
"revenue, or 6000/. personal estate. No person can be charged 
with a foot soldier, unless he hath 50/. yearly revenue, or 600/. 
personal estate. Those that have meaner estates, are to join two 
or,three together, to find a horse or horseman, or a foot soldier.” 
The men so levied, were to be called out once or twice a year ; 
and each horseman, during the time he was employed, to be allowed 
2s. a day, and each foot soldier 1^. a day. “ Tliese forces,” says 
Chamberlayne, “ are always in readiness, with all things necessary, 
at the beat of a drum or sound of trumpet, to appear, muster, and 
be compleat, with men, horses, and arms ; and are at certain times 
trained and disciplined, that they become able, skilful, and useful 
soldiers.” 

In addition to the “ standing militia,” the Lord Lieutenant of 
each county was authorised to levy, when directed, the “ train 
bands ” of every county ; “ so that,” says Chamberlayne, “ in all 
times of peace, the King hath six or seven score thousand men 
enrolled, and wholly and solely at his disposing, for the defence 
of liis kingdom of England.” 

A.D. 1756. — Under the apprehension of an invasion, tbe militia 
was embodied in 1756 ; and in the 26th George III. (178G), all 
the previously existing statutes relating to the militia wre formed 
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into one law. Additional regulations were, however, made by 
Acts passed in the 42nd, 51st, and 52nd years of the same reign. 

A.D. 1798. — ^The Militia Act was extended to Scotland, and 
6000 men were raised this year. 

A.D. 1805. — ^A^ Act of Parliament was passed to permit 
militia-men, in the proportion of three-fifths, to engage in the 
regular military service. In 1808, the militia was divided into a 
general and local force ; the former available for service in all 
parts of the kingdom, while the latter was reserved for service in 
the counties. 

As the law now exists, all persons between the ages of eighteen 
and forty-five, not labouring under bodily infirmity, and not 
specially exempted, are liable to be chosen by ballot for private 
militia-men, and to serve for five years, either personally or by an 
approved substitute. 

When there are vacancies to be filled up, which have been 
caused by death, invaliding, or any other cause, the Deputy 
Lieutenants are required to make a new ballot in the respective 
parishes. In France, a more simple plan is adopted : — the indi- 
viduals arc summoned who by their number immediately follow 
those drawn in the first ballot. 

In the event of this country being again at war, and it being 
deemed expedient, in consequence, to call out the militia for per- 
manent service, I think it not unlikely that considerable opposition 
would be niade to the measure. A community of which about 
two-thirds are employed in trade Or commerce, is peculiarly 
unfavourable for rccniiting an army by compulsion, or by a 
forced conscription. The ballot operates as a tax, and no tax 
can be more iniquitous and oppressive than where the objects are 
selected, not because they are able to pay, or because they have 
property to preserve or defend, but because they happen to be of 
a certain age, and possess the requisite strength. But the measure 
is still more indefensible, when substitution is permitted ; it being 
no hardship for a rich man to provide a substitute ; but personal 
service may irretrievably ruin a poor man, and to pay for a 
substitute may be far beyond his means. Whatever army may 
be deemed requisite for the defence of the country and its co- 
lonies, should be raised by Government, and the expense defrayed 
by the community at large. It is both unjust and cruel, to force 
•^individuals to servo in a military capacity, when a little better 
encour^ment would induce a sufficient number to enter the 
service vtftintarily. 
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II. — OF THE OFFENSIVE BRANCH OF THE MILITARY FORGE, 
THE STANDING ARMY. 

A.D. 1066. — By the tenure of knight's service, or, in other 
words, by the tenure of feudality, every tenant of the Crown was 
bound, whenever the King went to war, to furnish an armed 
soldier and maintain him in the field for forty days, for each 
knight’s fee that he possessed. There were in England 60,215 
knights’ fees, each fee comprehending four hydes, or 480 acres of 
land. According to the principles of feudal monarchy, the owners 
of land were bound to attend the King in war, either within or 
without the realm, mounted and armed at their own expense, 
during the regular term of service. Minors, females, and eccle- 
siastics, were required to find substitutes ; and vassals, who were 
unwilling or uiifible to perforin military service in person, were 
obliged to compound with the King. Beyond the period specified 
they could be retained only by their own consent, and at the 
King’s expense. The feudal chiefs who attended the King when 
he took the field were chiefly mounted, forming a heavy armed 
cavalry. 

A.D. 1154. — ^The mutual inconvenience resulting from the 
nature of feudal military service disposcjd both parties to consent, 

* during the reign of Henry II., to conunuto this burden into a 
money payment of 20ji‘. for each knight’s fee, which obtained the 
name of scutage, or shield-money, being, in practice, a tax for 
fiynishing a soldier armed with a bow. This pecuniary satis- 
faction was much abused, and eventually became a means of great 
oppression, scutages being illegally levied, solely by the Royal 
authority, and without the sanction of Parliament. The undue 
levying of scutages became, therefore, a national complaint; and, 
so early as 1215, King John was obliged to promise, in his Magna 
Charta, that no scutage should be levied without the consent of the 
.common council of the nation, which charter also protected every 
individual of the nation in the free enjoyment of his life, his 
liberty, and his property, unless declared to be forfeited by the 
judgment of his peers or the law of the land.” 

The territorial impost anciently levied under the name of scut- 
age, hydage, and talliagc (cuttings), was the parent of the ancient 
subsidies granted to the Crown by Parliament, and the land-tax 
of later times. Hydage and talliage were taxes of the same nature 
as scutage, upon other lands, and upon cities and boroughs. 

A.D. 1303. — ^As in England, forty days was the usual period 
of military service rendered by vassals in France, untij^ the ^^ign 
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of Philip the Fair. Before his time, the armies which served 
longer than forty days, or in a foreign country, received pay. 
Hostilities at that time were not long protracted ; for, if a war was 
not speedily brought to a conclusion, the soldiers dismissed them- 
selves, and left the field. To remedy this defection, Philip adopted 
a new plan, and ordered the period of service to be extended to 
four months. This mode of oppression was often repeated ; and 
;j|enceforth the duration of service was measured by the probable 
"length of the campaign, and not, as formerly, when the military 
expedition was measured by the usual duration of service. A 
similar abuse of power was eventually practised by the Sovereigns 
of the other states of Europe. 

A.D. 1327. — ^Edward III. succeeded to the throne. With the 
view of completing the feudal armies with infantry, it would 
appear that persons were illegally pressed to attend the Kings 
when they took the field. These levies became, in the course of 
time, vexatious, and Edward III., on the petition of his first 
Parliament (1327), enacted ‘‘That no man from henceforth shall 
be charged to arm himself otherwise than he was wont in the time 
of his progenitors, the Kings of England ; and that no man be 
compelled to go out of his shire but where necessity requireth, 
and sudden coming of strange enemies into the realm ; and then if 
shall be done as hath been used in times past for the strength of 
the realm.’* This statute is supposed to have put a stop, for a 
considerable -^irae, to the arbitrary and illegal pressing of men for 
the army. 

Edward had recourse, however, to another means of levying 
men without expense to himself, by calling on counties and prin- 
cipal towns to furnish a certain number of troops ; but against 
this measure the Parliament provided a remedy, by passing an 
Act, in the twenty-fifth year of his reign (1352), to the following 
effect: — “That no man shall be constrained to find men-at-arms, 
hoblers, nor archei’s, other than those who hold by such service, if 
it be not by common assent and grant in Parliament.” Botli these 
statutes were confirmed in the fourth year of Henry IV. (1403). 
Hoblers were a species of light cavalry, and obtained that name 
in consequence of the men being mounted upon “ hobbies," or very 
small horses. ^ 

The pay of a common archer, during the reign of Edward III., 
..was raised to sixpence a day, equal to about five shillings of our 
mbriey, and double that of an artificer. But, in all probability, 
only a vesy limited portion of the army was paid at this rate, for 



RECRUITING OF THE ARMY. 


9 


I.] 

we find that Edward’s army before Calais consisted of 31,004, 
and yet its pay, for sixteen months, was only £127,000, or about 
five shillings per man per moniL Hume conceives that the 
numerous armies mentioned by historians in those times consisted 
chiefly of ragamuffins, who followed the camp and lived by plunder. 
Soldiers,” says he, “were then enlisted only for a short time: 
they lived idle all the rest of the year, and commonly all the rest 
of their lives ; one successful campaign, by pay and plunder and 
the ransom of prisoners, was supposed to be a small fortune to a 
man, which was a great allurement to enter the service.”* 

By the measure of commuting military service for money a 
revenue was acquired, which was employed in hiring native-born 
subjects to serve as soldiers. For this purpose the King usually 
covenanted with influential persons to serve him with a specific 
number of followers, in terms of an indenture or contract, during 
each enterprise. It was usual for the King to advance a sum of 
money to the contractor, under the title of “ imprest money,” a 
term derived from the French word prH^ a loan, — ^the sum ad- 
vanced being considered as lent, to enable the men to provide the 
requisite equipment and necessaries for the field. 

An expedient sometimes practised to procure troops for foreign 
. *servicc was to pardon criminals, on condition of their serving in 
the King’s army abroad, and finding security to answer any pro- 
secution if called upon at their return. Some of the King’s Justices 
we/e occasionally empowered to issue these pardons, and to receive 
the obligations of the criminals, after which they were allowed a 
small time to prepare for their voyage ; they were then assembled 
by writs issued to the Sheriffs of the different counties, directing 
them to cause it to be cried throughout their districts that all such 
as had charters of pardon should repair towards certain seaports, 
to enter into the pay and service of the King ; and, if they did 
not appear at the respective places, and assemble by a stated time, 
tliey incurred the penalty of losing their charters of pardon. — 
(Grose, Military Antiquities.') 

A.D. 1448. — ^The first standing army in modern Europe was 
established this year by Charles VIL of France, although on a 
very small scale. He ordered each parish to funiish an archer, 
and these soldiers were called franc archers^ because they were 
exempted from taxes. This little army was raised to restore 
peace and order at home, not being intended for foreign aggression.^ 
Feudal soldiers received no pay, and could not be prevented ft'om 
plundering, — ^a practice which, having become inveter§te or cus- 
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tomary, rendered them as licentious in peace as in war. Hence 
Charles, to leave no pretext for free quarters, levied a tax for the 
purpose of regularly paying bis small standing army. 

A.D. 1485. — On the 22nd August of this year the battle of 
Boswbrth was fought, when Henry VII. became King of England. 
He was crowned upon the 30th of October ; “ At which day,” 
says Bacon, as if the crown upon his head had put peril into his 
thoughts, he did institute, for the better security of his person, a 
band of fifty archers, under a captain, to attend him, by the name 
* of Yeomen of his Guard ; a)id yet, that it might be thought to be 
rather a matter of dignity, after the imitation of that he had known 
abroad, than any matter of diffidence appropriate to his own case, 
he made it to be understood for an ordinance, not temporary,^ but 
to hold in succession for ever after.” The body guard was re- 
garded at first as a startling innovation, and excited some jealousy 
and disgust among the people. 

It does not appear that, before this period, the Kings of England 
had a body guard, or any considerable number of men armed and 
ready for immediate service in the field. Previously, however, to 
this reign, a species of troops, chiefly accustomed to the use of 
artillery, was maintained, and did duty in the principal fortified 
places either within or without the kingdom, such as Calais, thef 
Tower of London, Portsmouth, the Castle of Dovor, Berwick, Car- 
lisle, and some other small forts ; but it is probable that the chief 
part of these troqps were mercenaries, not immediately raised^ by 
the Crown, but provided by contract or indenture by noblemen, as 
it was usual for men of rank in ancient times to engage to raise 
and keep up in time of peace the requisite number of men for the 
defence of particular garrisons. The Yeomen of the Guard of 
Henry VII. may undoubtedly be considered as . the first standing 
or permanent military force which was hired and paid by the King 
of England. Queen Elizabeth increased the corps to 140 men, 
and King James to 200, which it appears never to have exceeded. 

When Henry came to the throne, he applied himself to amass- 
ing money and increasing the power and splendour of the Crown, 
and diminishing those of the nobility. Thus by statutes 11th and 
19th Henry VII., all those who had any office, fee, or annuity by 
grant from the Crown, were required to attend the King in person 
when he went to war, and if they failed, all such grants were to 
.be void.. There were certain exceptions, such as spiritual persons 
(clef^), the Judges and high law officers ; these exceptions event- 
ually extended to the Clerk of the King’s Council, to persons above 
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sixty and under twenty-one years of age, and to cases where the 
patents mentioned the grant to be for a sum of money. Henry 
was no less attentive to the diminution of the numbers of the re- 
tainers of the great lords, than he was to the enforcing the at- 
tendance of those of the Crown. He passed an Act removing all 
obstacles to the alienation of lands, by which means the power of 
the nobility was greatly reduced, and feudal military service 
became, in the course of time, almost obsolete. In 1509, the 
Honourable Band of Pensioners was established, a corps which is 
of the same description as the Yeomen of the Guard. 

Until the sixteenth century, the military force in France had 
been generally levied by conscription ; but about the year 1540 
another plan was adopted for increasing the army, namely, vo- 
luntary enlistment, or enlistment for money : each recruit was to 
receive a bounty of from three to four livres, or from 2s. 6d. to 
3s. 4d. The poorer classes of the population were at this time in 
such a state of misery, that a sufficient number of volunteers was 
. rapidly found willing to sacrifice their liberty for the purpose of 
preserving their lives. Extreme want, says Audouin the historian, 
verified the maxim, that ‘‘ // yauf se faire tuer pour vivreJ^ The 
reputation of the native troops in France seems to have been at a 
very low ebb during the sixteenth century ; for Brantome, who 
served in the array under Charles IX. (1500 — 1574), describes 
the soldiers as being mostly the refuse of society, men with matted 
beards, who for their crimes had had their shoulders branded and 
their ears cut off. In anotlier part of his works, he says, the 
infantry could not be considered as essentially useful to the se- 
curity of the state, for it consisted of boys» rascals^ and vagab&ivls^ 
scoundrels ill-equipped and ill-looking, Jilchers, plunderers, and 
devourers of the people. * 

The siilutary enactments of former times, more especially dur- 
ing the reign of Edward III., with regard to the liberty of the 
subject, became eventually disregarded ; for, during the sway of 
the house of Tudor, but more particularly during the reigns of 
Henry VIII. and Elizabeth, the counties were frequently com- 
pelled to furnish soldiers, and the assumed prerogative of pressing 
men for military service, even out of the kingdom, became an 
established usage. Nay, more, an Act was passed during the 

*The term Regiment, signifying a body of troops, comjjosed of several* eompanieot 

or *' bandes,*’ was first us^ in France during the reign of Charles IX. Tm dis- 
tinction of ** Royal/’ was given to regiments of wliich the King, the Queen, or some 
of the branches of the Roym Family were the honorary Colonels. • 
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reign of Philip and Mary, which recognises, as it seems, the right 
of the Grown to levy men for service in war, and imposes penalties 
on persons absenting themselves from musters, commanded by the 
King’s authority to be held for that purpose. Many instances 
inight be adduced of the practice of pressing soldiers to serve in 
Ireland, and elsewhere beyond seas. 

The abuses to which this mode of oppression led, are admirably 
described by Shakspeare, in the first part of King Henry IV., 
Act iv.. Scene 2., where he makes Falstaff describe his mode of 
raising recruits. 

Falstaff. * ♦ * ♦ I have misused the King’s press damnably. 

I have got in exchange of a hundred and fifty soldiers, three hundred 
and odd pounds. I press me none but good householders, yeomen’s 
sons ; inquire me out contracted bachelors, such as had been asked 
twice at the bans ; such a commodity of warm slaves as had as lief hear 
the devil as a drum. 

Men, in fact, from whom he was likely to receive a considerable 
bribe to obtain their liberty. FalstafF’s plan of proceeding is more 
fully and practically detailed in the second part of King Henry IV., 
Act iii.. Scene 2. And it is much to be feared, that there were 
many persons who acted as Falstafl* did, in all parts of the kingdom. 
Henry IV. died in 1413. 

Thus we see, that the early Kings of England had three distinct 
means to which they might have recourse, when it was necessary 
to embody an army for the defence of the realm. 1st, The posse 
comitatusy or whole population from sixteen to sixty, of each shire, 
under the guidance of the Sherifis. 2ndly, The quota of men 
which the holders of knights’ fees were bound to furnish. 3rdly, 
Such hired or mercenary troops as they might think proper, or 
were able to engage. The posse comitatus could not be compelled 
to leave the kingdom; and only in particular cases were they 
obliged to leave the shire to which they belonged, — consequently, 
the King had only his feudal and mercenary troops at command, 
when he resolved to carry an army to the continent, or when he 
had to wage war against the Irish or Scotch. The money which 
was rendered in place of service, contributed to form a revenue 
applicable to military purposes, such as the enlisting of mercenaries 
to serve in the army. The King might, to the extent of his 
revenue, raise an army of this description ; but the persons engaged 
were only called into military service on temporary occasions, and 
•soon reverted to their former occupations. 

Huring the sixteenth century, and for a long time after, the 
recruiting^of the army appears to have depended chiefly upon the 
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Captains of companies, each Captain recruiting his company, which 
seems to have been in some measure his own property. When 
this had been levied to its complete establishment, he was allowed 
the pay of two soldiers in time of peace, and five during a period 
of war, to enable him to keep up the numbers, and to preserve its 
efliciency. 

One of the fraudulent practices connected with recruiting 
during the reign of Edward VI. (1550), may be inferred from the 
following enactment (2nd and 3rd Edward) : — If any Commis* 
sioner or Captain, to whom the King shall direct his commission 
or letters for the levying of any men to serve him, shall, at any 
time, for any gain, reward, or other lucre, discharge any person 
by him appointed to serve the King as a soldier, &c., and shall 
assi^ any other person in his stead, for any lucre or gain, he 
shall forfeit for every man so discharged, 20/. to the King.” 

A.D. 1558. — Queen Elizabeth succeeded to the throne. Wo 
learn, from a work entitled Stratioticos, &c., by Thomas Digges, 
Esq., published in 1579, that, in the English army commanded by 
* Dudley Earl of Leicester, which was employed in the Netherlands, 
and of which Digges was Mustermaster-Gencral, the following 
was the routine usually adopted when a man enlisted with a 
Captain.* The recruit was immediately presented to the Muster- 
master, or Commissary of Musters of the Army, and had the 
following oath administed to him, which was taken by commis- 
sioned officers as well as by soldiers : — 

I, , do swear and promise to do all loyal, true, and faithful ser- 

vice unto the Queen of England, Her Most Excellent Majesty, and 
unto the provinces and cities united in these countries, and their 
associates, under the charge of the Right Excellent the Earl of 
Leicester, Governor-General of the said provinces and cities, and their 
associates, and of Her Majesty’s army and forces within the same ; and 
all lawful and* due obedience unto the said Governor, and to any other 
superior that shall have charge under him for government in this 
army. And further, 1 do promise to endeavour myself to fulfil and 
keep all such lawful ordinances as his Excellency hath or shall set 
form and establish for the better ordering of this army, as much as 
concerns me, so long as [ shall serve in the same under him. So help 
me God by Jesus Christ. 

In this attestation a recruit engaged to obey all lawful ordi- 
nances, apparently leaving him some liberty to deliberate upon 
the lawfulness of any order he might receive. The Captain 

Digi^es iH, so far as I know, the first English autlior who omployft tl^^word* 
regiment. Re^^imeiits au^ear to have been formed in the English army very soon 
after they were introduced into the French army. ^ 
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received a certificate that the recruit had been entered in the 
Mustermaster’s roll ; and this certificate entitled the Captain to 
draw pay for him. 

We are informed by Digges that soldiers who enlisted with two 
Captains at the same time, or who left one Captain and enlisted 
with another, Were liable to the punishment of death. * 

I have not met with any example of the oath of fidelity having 
been taken by common soldiers previously to the reign of Queen 
Elizabeth, but there is every reason to believe that recruits were 
sworn long before that period. The Romans were very particular 
in regard to the administration of baths to soldiers. A Roman 
recruit underwent four months’ probation ; and if after that period 
he was found fit for the army, he was enrolled in one of the 
legions. Having been finally approved, he received the mifitary 
mark, and took the sacrament — ^an oath. Tlic mark in question 
was indelibly imprinted upon the hand, probably by branding. 
The Apostle Paul is supposed to allude to this military custom, 
Galatians vi., 17.* The oath, sacramentnm — from sacrare^ to 
devote to^was of a very general and impressive nature. “ The 
soldiers promised implicit obedience to their commanders, and also 
that they would not desert the service, nor at any time refuse to 
expose themselves to the utmost peril for the safety and welfare of 
the State.” The oath of fidelity, or sacrament, taken by the 
Roman soldiers, as imposed by tlie Emperor Constantine the 
Great, was as ^follows : — 

I swear by God, by Christ, and by the Holy Spirit, and by the 
Majesty of the Emperor, whom I worship, that I will do all things that 
he commands me, and that 1 shall never desert his service, nor refuse 
to die for the Roman commonwealth. 

It is supposed the word sacrament^ in the sense employed by 
us, ‘‘ was by the fathers of the Church, in the pritaitivo times, 
borrowed from the militia, to signify the initiative and holy 
mysteries of the militant church.” — (JPaUasArmata.) 

Under the Emperors the name of the Prince was inserted in 
the military oath ; and the sacrament, or oath, used to be renewed 
every year on their birthday, and on the 1st of January. 

A.D. 1641. — ^There seems to have been much difiicidty in pro- 
curing the requisite supply of volunteers to recruit the army for 
service in Ireland, upon the breaking out of the great rebellion in 
that part of the kingdom ; and hence an Act was passed, which, 

• Prom henceforth let no man trouble me, for 1 bear in my body the marks of 
the liord 
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after reciting that “by the laws of the realm none of His Majesty’s 
subjects ought to be impressed or compelled to go out of the 
country to serve as a soldier in the wars, except in case of neces- 
sity or the sudden coming in of strange enemies into the kingdom, 
or except they be bound by the tenure of their lands or posses- 
sions,” enacted, that for service in Ireland it should be lawful, 
from the 1st of December, 1641, to the 1st of November, 1642, 
for the Justices, &c. to raise as many men by impress for soldiers, 
gunners, and chirurgeons^ as might be appointed by His Majesty 
and both Houses of Parliament. 

Many of the men who were levied for service in Ireland were 
ultimately embodied in the Parliamentary forces employed in 
England. It is said that during the year 1642 no fewer than 
4000 men enlisted in London in one day for the Parliamentary 
army. 

The Royal army, during the great Civil War, consisted chiefly 
of regiments raised by the nobility who espoused the cause df the 
King, from among their tenants and dependants ; whereas the 
Parliamentary forces consisted principally of stipendiary troops, 
recruited in the large towns ; but it may be presumed that both 
parties had recourse to every expedient which promised to be 
successful to recruit their respective armies. The people called 
Puritans were mostly on the side of the Parliament, because they 
found the Bishops, by whom they had been persecuted, on the side 
of the King. Desiring to live peaceably they remained at home, 
but Were plundered by the King’s soldiers, which induced many 
of them to abandon their habitations ; and when their property was * 
consumed, and their lives in continual danger, they passed over by 
thousands to the garrisons of the Parliament, and became soldiers. 
Charles himself assured his followers that they should meet with 
no enemies but traitors, most of them Brownists, Anabaptists, and 
Atheists, who desired to destroy both Church and State. To the 
Ordinance* of the Parliament concerning the militia the King 
opposed his Commissions of Lieutenancy ; and the counties obeyed 
the one or the other, according as they stood afiected. In many 
counties and towns, where the people were divided, mobbish 
combats and skirmishes ensued. — {Hume,) 

The forces of the Parliament were at first hardly a match for 
those of the King, and were repeatedly, if not invariably, defeated. 
Cromwell soon discovered the cause of their inferiority as soldiers. 
“ Your troops,” said he to Hampden, “ are most of them ©Id, 
decayed serving-men and tapsters, and such kind of fellijjKrs ; the 
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King’s forces are composed of gentlemen’s younger sons and 
persons of good quality ; and do you think that the mean' spirits 
of such base and low fellows as ours will ever be able to encounter 
gentlemen that have honour and courage and resolution in them ? 
— ^You must get men who haye the fear of God before them, and 
some conscience of what tfiey do, — men of a spirit that is likely to 
go as far as gentlemen will go, — or else, I am sure, you will be 
beaten, as you have hitherto been, in every encounter.” On this 
principle Cromwell acted : he began with a troop of horse, en- 
listing the sons of farmers and freeholders, and incorporating 
among these all the most zealous fanatics he could find. He soon 
augmented his troop of horse to a regiment. Thus was formed 
that iron band which charged with such resistless fury at Marston 
and Naseby, at Dunbar and Worcester, — “that unconquered and 
unconquerable soldiery, for discipline and self-government as yet 
unrivalled upon earth, — to whom, though absolutely free from all 
the brutal vices that usually disgrace successful soldiers, — ^reli- 
gious, sober, temperate, — the dust of the most desperate battle 
was as die breath of life, and before whom their fiercest and 
proudest enemies were scattered like nhalF before the wind.” — 
{Westminster Revieui, xvi. 518.) 

Hume gives a fearful description of the barbarities committed 
by the King’s army, which, although chiefly composed of gentle- 
men’s younger sons, seems to have been extremely licentious. 
“In the west,” he says, “especially where Goring commanded, 
universal spoil and havoc were committed, and the whole cotlntry 
* was laid waste by the rapine of the array.” The Scotch coiv- 
tingent of the Parliamentary army, which originally consisted of 
18,000 foot, 2000 horse, and above 500 dragoons, appears to have 
been as oppressive as the malignants, or King’s military force. 
Principal Baillie,in a letter to Lord Lauderdale, dated July 1645, 
thus addresses his Lordship, — “ If you take not a course in the 
Parliament, that justice may be done on unclean, drunken, 
blasphemous, plundering officers, noblemen as well as others, we 
will stink in the nose of this people deservedly.” The talented 
Principal had good opportunities of being intimately acquainted 
with the conduct of the army of the Covenanters, being 
preacher to Lord Eglinton’s corps, and, as he tells us, carried a 
sword and a couple of Dutch pistols attached to his saddle. 
Much difficulty existed in getting recruits from Scotland ; and it 
is.QQjt a little curious to observe the encouragement held out by 
Principal Baillie to volunteers, to join the army. “ I believe,’’ 
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says he, ** upon the tuck of drum men would be 'gotten, if it were 
believed, which is verify the truth, that every soldier will get meat 
his fill^ much more than at home, and for the present some money 
monthly, and, if God bless but a very little, fair rewards.” Does 
' the learned*Principal mean rich pltmder? 

The ordinary mode of raising troops in Scotland, at this time, 
was, for Government to impose the levying of a certain number of 
horse and foot on every shire, in proportion to the valuation of the 
estates of the heritors and proprietors. 

The practice of pressing men for soldiers seems to have become 
an established usage, inasmuch as we are informed, that when the 
army was about to be disbanded, in 1649 or 1650, an assurance 
was given by Parliament that no person who had been engaged 
in the late war should be liable to be pressed ‘for the service 
beyond sea.” The old soldiers do not appear to have been 
exempted from compulsory service at home. Principal Baillie 
states that “ the Parliamentary army consists for the most part of 
raw inexperiencedy?rej.9e^i soldiers.” — {Letters and Journals, 1 645.) 

A.D. 1660. — Charles II. was restored, and in the twelfth year 
of his reign military tenures were abolished in England. The 
soldiers of the three kingdoms at this time exceeded 60,000 men ; 
and, from the scenes with which they had been long familiar, it 
Vas not supposed that they could be retained in a quiescent state. 
The two Ilouses were sensible that the reduction of ^this force was 
a work which required the utmost caution. Fair words and fair 
promises were addressed to the military both by tlie King and the 
Parliament, and the disbanding of nearly forty regiments was 
effected without disturbance. A small part of the military force 
was, however, retained, namely. Monk’s regiment — the Gold- 
stream^ and a regiment of horse. In 1661 the Life Guards were 
raised, the men* being generally gentlemen who had fought in 
the civil wars ; the same year the Oxford Blues were embodied. 
To these corps were added the Ist Royal Scots ; the 2nd, or 
Queen’s; the 3rd, or Old Buifr,*in 1665, so called from their 


accoutrements being composed of buffalo leather, or, according to 
other authorities, from the colour of their facings ; the Scotch 
Fudliers, in 1678, so called from carrying the fusil, invented 
in France in 1630 ; and the 4th, or King’s Own, raised in 1680. 
These regiments formed a force of about 5000 men, and, under 


the name of Guards, they became the standing army of Great 
Britain. Charles was of opinion thati^ (u^ father had possessed, 
a small regular force at the 
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might easily haye subdued the Parliamenty and this conviction 
appears to have made him very anxious to keep up a resp^table 
standing army. 

The origin of a permanently-embodied military force of any 
number may be dated from the commencement of this reign# 
It ought to be stated, however, that Parliament did not sanction 
the enrolment of the comparatively large army which Charles kept 
up, nor did it vote the money required for their maintenance. 
They were embodied by the authority of the Crown only, and 
were paid either out of the Civil List, or by diverting money voted 
for other purposes. On the 7th February, 1674, the Commons 
resolved that the keeping any standing forces, other than the militia, 
in the nation was a grievance. 

At the RestorMion there was an Act passed, wherein ]t is 
declared, Tliat all officers and soldiers who were under the 
command of the Captain-General of the King’s forces (but who, 
by the way, had been for the eighteen years preceding in open 
rebellion against Ilis Majesty and his Royal father) on the 29th of 
April, 1660, and had not since deserted the Service or refused to 
take the oaths of supremacy and allegiance, shall be free to ex- 
ercise any handicraft or trade, in manner following : such as had 
been apprentices might exercise such trades as they were bound 
to, though they served not out their time, with like immunities a^ 
if they had, and all other such trade as they were apt and able for 
in the towns and places within tlie several counties where they 
were born ; and if implicated or indicted for the same, they might 
plead the general issue, and should have double costs if a verdict 
passed against the prosecutor, or if he was nonsuited or the suit 
discontinued. The privilege of exemption from penalties for ex- 
ercising trades in corporate towns has been continued to discharged 
soldiers, their wives, and children, by subsequent Acts of Par- 
liament, to the 56th Geo. 111., chap. 67. 

Sir James Turner, who wrote his Essays on the Art of War 
{Pallas Armata) in 1670 and 1671, gives the following account of 
one of the modes of levying troops in his time : — 

When Princes and States (says he) impose no necessity on their sub- 
jects to rise, but for making up their armies invite, by trumpet and 
drum, all to take employment whom either the desire of honour, riches, 
booty, pay, or wages, may encour^e to undergo their service, this 
is that kind of election which now is universally and properly enough 
called a levy. ... The Prince or State makes choice of Colonels 
• both for •horse and foot, to whom they give commissions or patents to 
raisi regiments of such a number of companies, and to this purpose 
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they give every Oolonel a sum of money, so much for every horseman, 
eveiy dragoon, and every footihan, as they and that Colonel can agree. 

As to the duties and qualifications of soldiers, whether of horse and 
foot, there be some who make so many of them, that if Princes keep 
none in their service but such as quadrate with all their properties, 
they will make but very thin musters. But you may maJce all the 
duties of a soldier to be threes — 1st. To give exact and perfect obe- 
dience to all the lawful commands of superiors. 2ndly. To endure 
the fatigue, travel, and discommodities of war, whether it be in march- 
ing, or working at trenches, approaches, and sieges, hunger, thirst, 
and cold, with an exemplary patience. 3rdly. In time of battle, skir- 
mish, or assault, to resolve either to overcome or die. But, reader, do 
not you seek all these in every soldier — do not seek any of these ex- 
actly in every soldier, no, nor in any soldier, for you will not find them. 

The following oath was taken by both officers and soldiers : — 

Troopers and soldiers swear, with hands uplifted to heaven, to be 
faithfiil and loyal to their Prince or his Generals ; never to desert or 
to leave the service without permission of their superiors ; to be stout 
in time of battle ; encounter skirmish or assault ; and rather to choose 
to die than desert their standards or colours ; never to turn their backs 
on the enemy , and to reveal all conspiracies, treasons, and mutinies, 
intended against the Prince or State, or their Generals and other com- 
manders. So help them God in the great day . — (^Pallas Armata^ 

p. 198.) 


A.D. 1678. — ITie King issued a proclamation, offering a reward 
of 20/. for the discovery of any oflScer or soldier who, having taken 
{he oaths, had since been perverted to the Roman Catholic faitli ; 
and at the same time an order was issued for displacing and turn- 
ing out all such officers and soldiers who were Popish recusants. 

Sy a regulation of tlie 1st January, 1685, it appears that the 
King’s bounty to soldiers for the loss of an eye or limb, or the 
total loss of the use of a limb, certified by the Surgeon-General, 
was one year’s pay, and other wounds in proportion. Tlie rate of 
daily pensions to non-commissioned officers and soldiers disabled 
by reason of wounds, was to be as follows, until they were 
admitted into Chelsea Hospital, which was then building. 


«. d. 

Private Soldiers .... 0 5 


Drummer 0 7 

Corporal 0 7 

Sergeant 0 11 




Corporal of Light Horse 
Dragoon ..... 
Corporal of Dragoons . 

0 ” ; 


a. </. 
1 6 
0 0 
0 0 
1 2 
0 7 


And on the 1st May, 1689, an order was issued by King 
William, which awarded the same rate of pensions to such soldiers 
*^as have served twenty years, or shall become unfit for service, 
certified by their officers and commissary.” Since the above rate of 
pensions was established, the daily pay of soldiers has been rather 

c2* 
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more than doubled ; but there has been no corresponding increase 
in the amount of pension; for by the Warrant of 1689, a soldier 
who had served twenty years' could claim his discharge, and a 
pmision of 5d. a day ; whereas, by the present regulations, a soldier 
has no claim to be discharged, except by indulgence after twenty- 
five years’ service, when he is entitled to a pension of 6d. a day. 

A.D. 1685. — On the 6th February of this year, James II. suc- 
ceeded his brother on the throne. He greatly increased the 
strength of the army, and chiefly with Roman Catholics. Five 
Irishmen were ordered to be put into each company of the Duke 
of Berwick’s regiment, which then lay at Portsmouth. The 
Lieut.-CoIonel, and five of the Captains, refused to receive them ; 
but as the order was positive, the Duke of Berwick proceeded to 
Portsmouth to see it carried into effect, upon which the recusant 
officers desired leave to lay down their commissions. They were 
forthwith put in arrest, tried by court-martial, and sentenced to 
be dismissed from the army, and declared incapable of serving His 
Majesty. 

A.D. 1689. — On the 12th Febniary, William and Mary were 
crowned King and Queen of England. 

The Declaration of Rights to which William and Mary assented, 
stated, that the raising or keeping a standing army within the 
kingdom in time of peace, without the consent of Parliament, is 
against law. Two Scotch regiments, which were quartered in 
England, declared for King James, and marched for Scotland, 
but were overtaken and reduced by the Dutch troops. Upon 
this occasion, King William applied to Parliament for some 
effectual provision to regulate the discipline of the army. This 
incident gave rise to a Bill, now become annual, for punishing 
mutiny and desertion, forming, with the Articles of War, the code 
of military law at present in force. 

The Crown continued to reserve its right to make Articles of 
War for the better government of the forces, after the passing, of 
the Mutiny Act ; but it was not until the first year of George I. 
this right of the Crown was formally allowed, and the clause con- 
taining it has been repeated in all subsequent Mutiny Acts. The 
Articles of War being made by the Crown as head of the army, 
or by the Commander-in-Chief, are to be obeyed, as being the 
commands of a superior oflScer; but there is this difference 
between them and the Mutiny Act, that the legality of the 
Articles may itself become the subject of examination in a court- 
maitial, whereas the Mutiny Act must be obeyed without enquiry. 
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A.b. 1693. — A practice prevailed at this time of pressiug lands- 
men, under the pretence of being for the sea service, by the oflScers 
of the fleet, who carried them over to Holland, and sold them to 
the officers of the army ; whereupon the Commons ordered their 
Speaker to lay the oppression before the King, who ordered that 
no officer should presume to press landsmen for the future. . 

On the 16th February, 1682, the Royal Hospital at Chelsea 
was founded. The construction of the edifice was carried on 
dui'ing the successive reigns of Charles II., James II., and William 
and Mary, until it was completed about the year 1690. Simon 
Box, the first invalid who was buried in the ground appropriated 
to the interment of pensioners, died in the year 1693. The 
Hospital, together with the outbuildings, gardens, courts, and 
appurtenances, occupies a space of about thirty-six acres. The 
alleged purpose for which Chelsea Hospital was constructed, was 
for the accommodation of “decayed cavaliers” (invalids). About 
400 or 430 invalids arc usually accommodated in Chelsea Hospital, 
being about one in 178 or 180 of the whole invalids receiving 
pensions. I am not aware that the Hospital would accommodate 
more than the above number ; but if I am rightly informed, few 
invalids apply to become in-pensioners, who have an out-pension 
Amounting to lOd. or l.y. per day. 

The present system of selecting in-pensioners would admit of 
great improvement. An hospital for invalids ought to be calcu- 
lated to receive and accommodate those men who have been most 
severely disabled in the service of their country — a place where 
persons who are unable to take care of tliemselves might find a 
comfortable home. There are many disabled pensioners who 
have no relations, or none who are willing to take care of them ; 
consequently the result is, that they frequently fall into habits of 
dissipation, and pass their brief span of life in alternate periods of 
intoxication and starvation. By the present rules of the Hospital, 
no man is placed on the list of candidates for becoming an in- 
pensioner, until he has produced a certificate firom a surgeon, 
“ that he is capable of tal^g care of himself.” 

The object of the country, in providing for the accommodation 
of a few of the men who have been disabled in its service, would 
be more efiectually attaiiied, were a considerable number of 
the inmates of the Hospital to consist of the most infirm in- 
dividuals who are on the pension list, and who solicit admission. 
To take care of this class of in-pensioners, a certain numbeV of 
comparatively efficient pensioners ought to be admitted, who might 
be awarded a small weekly remuneration. The pensioners 
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mitted into the Hdtel des Invalides at Paris, are classed ill the 
following manner, according to their infirmities and ages x — ^Blind, 
154 ; having lost both legs, 12 ; having lost one leg, 313 ; ampu- 
tated of both arms, 9 ; of one arm, 226 ; paralytic, or disabled 
from pains, 237 ; epileptic, 12 ; insane, 31 ; with silver noses or 
chins, 8 ; lame, with feet turned in, or unable to walk, 133 ; with 
their feet frozen at Moscow, 28 ; disabled of the hands, 132 ; 
various other wounds, 1027 ; lay brothers, who seldom go out, 
and do nothing, 178 ; admitted as septuagenarians, 516 ; admitted 
as upwards of eighty, 37 : — ^Total, 3051. The number of admis- 
sions into the Hotel is, on an average, 200 per annum. 

The principles which regulate the admission of pensioners into 
the H8tel des Invalides, Paris, and into the Royal lloi^pital, 
Chelsea, appear to be the very reverse of each other. In Paris, 
none but the feeble and the infirm are admitted; whereas, in 
London, the most disabled class of pensioners are, by the rules, 
excluded from the Hospital. 

Subjoined is a detailed statement of the numbers on the pension 
list, extracted from the Army Estimates, 18th February, 1839. 
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Which for 360 days » £1,349,783. 19f. 7^. 


, * At v4Hou 8 rates between Is. and 3f. a day, in consideration of being totally 
disabled, by blindness or otherwise, or bf having been more than twenty-one years 
ip the inflmtry, or twenty-four in the cavalry. 
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An Act, recently passed, recites that great frauds have been 
practised upon pensioners who have made assignments of their 
pensions to other persons than the overseers of the poor, and 
enacts, that if any person shall assign his pension to any persons, 
except the guardians for parochial relief granted by them, it shall 
be lawful for the Lords Commissioners to take away or suspend 
such pension. And if any person shall procure a pensioner to 
make an assignment, except as aforesaid, or shall receive payment 
for money or goods advanced to such pensioner upon any such 
pension so assigned, such person shall be guilty of misdemeanour, 
and be liable to fine or imprisonment. The act also empowers the 
guardians to attach pensions in support of the wife, children, or 
parents of a pensioner, if he desert them, and they become 
chargeable to the parish. 

Previously to 1754 the pensioners received their pensions annu- 
ally in arrear, but after that date they were paid every six months 
in advance, subject to a deduction of five per cent., to cover the 
interest and loss by death. Since 1815, they have been paid 
quarterly, subject to the same deduction. 

A.D. 1702. — Anne came to the throne, and war was declared 
against France and Spain. 

• A.D. 1704. — During this year a Bill was brought into Parlia- 
ment, for the purpose of recruiting the army by forced conscription 
of men from each parish, but was unanimously rejected, in conse- 
quence, as alleged, of being “ a copy of what was practised in 
France and other despotic countries,” and unconstitutional. — 
(Boyer’s Reign of Queen Anne, p. 123.) 

The Commons passed an Act in the same session, viz. 1704, 
which was frequently renewed, and wdiich seems to have been still 
more despotic than the plan for recruiting in France, empowering 
Justices of die Peace to impress, for the land service, such men as 
were not entitled to vote for Members of Parliament ; that is, the 
Justices of the Peace, or any three of them, might take up such 
able-bodied men as they were pleased to decide had no lawful calling 
or means of subsistence, and deliver them to the officers of the 
army. Pressed men were to receive 11. each, volunteers/ 4/. ; 
constables, or parish officers, were to receive a reward of 1/. for 
every man they pressed. By the Bill it was enacted, that ** all 
soldiers that shall desert, either in the field, upon a march, Jn 
quarters or in garrison, shall die for it.” “ Soldiers to be deemed . 
deserters, who shall be found a mile from their garrison or Aemp 
without leave.” Persons enrolled might by this Act claim their 
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discharge from the army after three years’ service ; no man to be 
pressed under five feet fire inches. 

Burnet {History of His Own Times) thought this an excellent 
plan of recruiting the army: — “If well managed,” he says, “it 
will prove of great advantage to the nation, since, by this meanst 
it will be. delivered from many vicious and idle persons, who are 
become a burden to their country.” He did not see, or at any 
rate did not advert to, the dangerous impropriety of authorising 
three country gentlemen io deprive an Englishman of his liberty — 
a right which, according to the constitution, could not be taken 
away but for some specified crime and by a legal judgment. 
The House of Lords did not extend their opposition to the prin- 
ciple of the measure ; they seem merely to have objected to the 
great power lodged in country Justices of the Peace, chiefly 
because the magistrates had been put in commission by their 
political adversaries. 

This Act (3rd and 4th Anne) was renewed from year to year 
during the war, and eventually it was enacted that felms might 
be enrolled as soldiers. It does not appear that felons were en- 
rolled in the Russian army until a few years ago — ^about 132 
years after that mode of recruiting the British army was sanc- 
tioned by Act of Parliament. Pursuant to an Ukase, dated 3rd 
November, 1836, and promulgated as a law in Russia, “all 
criminals, who previously to that date would have been sent to 
Siberia, have Snee then, if under thirty-five years of age, bf^en 
enrolled in the ranks of the army.” “ The soldiers of no other 
country,” says the editor of a periodical, “ would endure such an 
insult.” I presume he was not aware, when he wrote, that men, 
under the character of vagrants and delinquents, were legally 
pressed for the army in this country as late as 1779; and that, 
during great part of the last war, the hulks and gaols were 
occasionally emptied to fill the ranks of corps intended for foreign 
service. 

Burnet says, the Vagrant Act had “ a very good effect ; only 
a visible remissness appears in some Justices who are secretly 
influenced by men of evil designs.” The “men of evil designs ” 
were, I presume, political adversaries, who discouraged the uncon- 
stitutional measure of depriving men of their liberty without being 
convicted of crimes. Burnet’s zeal in favour of the measures of 
' the Government seems not to have been repressed by a sense of 
justice : his Whig principles did nbt comprehend true liber^ — 
the enjoybent in security of qur lives, our persons, and our pro- 
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perty. One of the biographers dflBurke rexnarks/that his mental 
organization was such that he could not help seeing that conduct 
to be just which accorded with his interest Dr taste. Bishop 
Burnet seems to have had a similar mental organization ; for he 
appears to have been one of those zealous political partisans who 
can call evil good, and good evil,” when a measure, however 
oppressive or unjust, promotes the object of his party. The Bishop 
adds, that the methods hitherto adopted for recruiting the army, 

by drinking and other bad practices, as they were justly odious, 
so that they were now so well known that they were no more of 
any effect by which means, he says the army could not be 
recruited but by the help of this Act in other words, one mode 
of injustice having been found ineffectual in procuring recruits, 
it became expedient to adopt another of a still more unjustifiable 
nature. 

The practical mode of carrying this Act into operation, may be 
inferred from some passages in Farquhar’s play of the Recruiting 
Officer, which was acted shortly after the Bill passed : — 

Act ii. — Scene 3. 

Enter Kite, with two Recruits, drunk. 

Kite. You are a King — you are an Emperor— and I am a Prince. 

Thomas, No, Serjeant, PU be no Emperor. 

Kite. No! . 

Thmnas. I’ll be a Justice of Peace, man — ay, wouns, will 1 1 for, 
since this Pressing Act, they are greater than any Emperor under the 
sun. • 

Act v. — Scene 4. 

A Court of Justice. Bat^ance, Scale, and Scruple upon the Bench, 
Constable, Kite, Mob. 

Balance. What are you, friend? 

Moh. A collier. — I work in the coal-pits. 

Scruple. Look’e, gentlemen, — this fellow has a trade, and the Act 
of Parliament here expresses that we are to impress no man that has 
any visible means of livelihood. 

Kite. May it please your Worship, this man has no visible means of 
livelihood, for he works under ground. 

Balance, l^ht !— bring in the rest. 

Constable. Iriere are no more, an’t please your Honour. 

Balance. There were five, two hours ago. 

Sylvia. ’Tis true, sir; but the rogue of a constable let the rest 
escape for a bribe of eleven shillings a man ; because he said the Act 
allowed him but ten^ so the odd shilling was clear gain. 

« A.D. 1711. — An Act was passed which contained the following 
clause — ^^No seaman nor seafaring man can be listed as a •land 
soldier and in practice this continues to be obeyed. % 
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The lenying of the requisite number of troops during this reiga 
was obrio^y fattended with much difficulty ; and a similar diffi^ 
eidty will likely occur whenever labour is abundant, and no great 
temptation is held out to enlist The celebrated Defoe, who 
puUlahed a pamphlet connected with the subject of the poor in 
the reign of Queen Anne, maintained that there was in England 

more labour than hands to perform it ; and consequently a want 
of people, not of employment The pamphlet which was in the 
form of an address to the House of Commons, contains the fol- 
lowing passage : — 

1 humbly desire this Honorable House to consider the difficulty of 
raising soldiers in this kingdom ; the vast charge that the kingdom is 
at to ffie officers to procure men ; the many little and not over-honest 
methods made use of to bring them into the Service ; and the laws 
made to compel them. Why are gaols rummaged for malefactors, and 
the Mint and prisons for debtors ? The war is an employment of 
honour, and suffers some scandal in having men taken from the gallows, 
and immediately, from villains and housebreakers, made gentlemen 
soldiers. If men wanted employment, and consequently bread, this 
would never be. Any man would carry a musket rather than starve, 
and wear the Queen’s cloth, or anybody’s cloth, rather than go naked, 
and live in rags and want. It is plain the nation is full of people, and 
it is as plain our people have no particular aversion to the war, but 
they are not poor enough to go abroad. It is poverty makes men 
soldiers, and drives crowds into the armies; and the difficulty to get 
Englishmen to list is because they live in plenty and ease; and he that 
can earn 20^. a week, at an easy, steady employment, must be drunk, 
or mad, when he lists for a soldier to be knocked o’ the head for 3s. Qd. 
a week. But ifthere was no work to be had, — if the poor wanted 
employment, — ^if they had not bread to eat, nor knew not how to earn 
it,— thousands of young lusty fellows would fly to the pike and musket, 
and choose to die like men in the face of the enemy, rather than lie at 
home, starve, perish, in poverty and distress. 

Defoe, who describes everything from life, assumed that in- 
digence and unhappiness fill the ranks of the army ; and in this 
conclusion he is certainly not far wrong, these circumstances 
having greatly facilitated the recruiting of a military force from 
the earliest to the most recent times. When David took the field 
against Saul, every one that was in distress, and every one that 
was in debt, and every one that was discontented, gathered them- 
selves unto him, and went out with him.” — (1 Samuel xxii., 2.) 
Misery and discontent ever have been, and perhaps ever will be, 
the chief causes of men volunteering to serve as soldiers in this 
country, unless the emoluments of a soldier, including pay and 
pensLOQ, Be rendered more nearly equal to that of an artisan than 
they are a( present 
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Captains of companies, it appears, were in the practice of mi- 
listing men, and afterwards giving them a disdmrge for a con- 
nderation, whidb occasioned a danse to be inserted in the annnal 
Mutiny Act (10th Anne), prohibiting any listed soldier, during his 
abode iif Britain, being discharged from the service without con- 
sent of the Colonel, or Field Officer commanding in his absence, 
in writing, under pain of cashiering to the officer, and the soldier 
to be held as a deserter. 

Bruce (JnsHtvMons of Military Law, 1717) informs us, that 
prisoners of war “ do not become slaves to such as take them 
captives, but, upon payment of their ransom, — ^which, for a private 
soldier, is generally a month’s pay, — are allowed to return.” 
Soldiers taken at sea were not ransomed on these terms, being 
usually detained as prisoners during the war. 

Men learned slowly that it was more advantageous to retain 
their captives or to sell them, than to kill them, and consequently, 
by the laws of war in many ancient nations, the adult male pri- 
soners were all maimed or destroyed, sometimes after exercising 
great cruelties upon them. In some instances the mmming was ef- 
^ted by chopping off the thumbs and great toes. — (Judges i., 6, 7.) 
After the battle of Agincourt (1415), 14,000 prisoners were 
‘bptchered. The prisoners taken by the Romans were made 
slaves. About 16,000 to 17,000 prisoners taken at the battles of 
Dunbar and Worcester (1650 and 1651) were sold as slaves to 
thp plantations. In the indentures of military service in the 
mid<Ue ages it was a usual stipulation, that while the ransom of 
persons of inferior condition taken in war was allowed to those by 
whom they were captured, the ransom for persons pf rank belonged 
to the King. * 

Sir James Turner says — “When prisoners of war have got 
fair quarter promised them and honestly kept, wbat shall be done 
with them ? Assuredly they must be either enslaved, exchanged, 

mr ransomed The ransom (redemption) of a 

prisoner belongs to him who took him, unless he be a person of 
very eminent quality, and then the Princes, the State, or their 
General, seized on him, giving some gratuity to those who took 
him. The price of the ransom useth to be estimated according to 
his pleasure who keeps the prismim*, but because many times they 
are extravagant in their demands, an agreement is fi^uently madn^ 
between the two parties who make the war, and of a certain pricq 
to be paid by officers and common soldiers for their ransoms, 
according to their quality; and tiiis seldom exceeds ote^ month’s 
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pay for any under the degree of Colonel ; and this is exceeding 
ctmfortaile to prisoners when they know bow much themselves or 
their friends have to pay for their liberty/’ In modem practice 
prisoners are sometimes exchanged, but more genendly are 
detained till the conclusion of the war. 

The principal emoluments of soldiers in early times appear to 
have been the ransom of prisoners, and plunder ; and very elaborate 
regulations were made to ensure a legitimate distribution of this 
booty. It was expressly provided, in the Articles of War, for the 
f(^es beyond seas, during the reign of Queen Anne, — “ Ist, That 
when it shall please God that Her Majesty’s forces shall beat the 
enemy, every man shall follow his officer in the chase, but who- 
soever shall presume to pillage or plunder till the enemy be enijrely 
beaten, he shall suffer death, or such other punishment as shall be 
pronounced against him by a general court-martial, and the pillage 
so gotten shall be forfeited to the use of the sick and maimed soldiers. 
2ndly, In what place soever it shall please God that the enemy 
shall be overcome, all the ordnance, ammunition, and victuals 
that shall be there found, shall be secured for Her Majesty’s use, 
and for the better relief of the army ; and one-tenth part of the 
spoil shall be laid apart towards the relief of the sick and maimed 
soldiers.” The practice of giving # portion of the spoil to the' 
maimed soldiers of an army is very ancient . — {% Maccabees 
viii., 28.) 

There is still soipe appearance on the military statute bopk 
of provision for the sick being derived from the misconduct of 
soldiers. By the present Articles of War, every soldier who does 
not regularly attend Divine Service and sermon, when ordered to 
do so, shall forfeit for the first offence twelvepence, and the money 
so forfeited is to be applied to the use of the sick soldiers of the 
troop or company to wUch the offender belongs. 

A.D. 1713. — ^When the Peace of Utrecht was concluded, the 
soldiers who enlisted according to the terms of the Act of 1704 
were entitled to their discharge after a service of three years. 
Enlistment for an unlimited period appears, however, to have been 
the common rule, both before and after the reign of Queen Anne. 

There is,” says Bruce, no other time prefixed for a soldier’s 
service than the end of tiie war; and therefore few get their dis- 
charge except in cases of age^ infirmity, disability by wounds, 
^gering diseases, &c. that is to say, when it suited the con- 
venienne or views of Government, or when a man was unfit for t^e 
duties oi^ibsoidier. 
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Soldiers were secure against all oommitment for dril debts 
during war, an immunity which was occasionally condntl^ ^ 
some time after. Thus, by Act of Parliament, after the conclu- 
sion of the Peace at Utrecht, the persons and goods of such as had 
been soldiers during that war were declared free from arrest for 
three years. By the same Act disbanded soldiers were allowed 
to set up any trade within any burgh, e^ipept within the precincts 
of the two Universities. 

A.D. 1714. — George L ascended the throne. 

A.D. 1716. — Great fears appear to have been entertained lest 
Boman Catholics should enlist in the army, for in this year a Bill 
was passed, by one of the clauses of which any Boman Catholic 

who shall not at the time of his enlisting declare to the officer or 
soldier who enlisteth him that he hath been, or at present is, of 
the Popish religion, he shall be liable to, and receive such corporal 
punishment, not extending to loss of life, as shall be inflicted by a 
court-martial.” 

A.D. 1717. — According to Bruce, there was very little ceremony 
required or used in the enlisting of soldiers about the commence- 
ment of the last century. ‘‘ Now,” says he, ‘‘ a man taken from 
the plough, so soon as he has received earnest, and is duly attested 
by a magistrate, is thenceforth looked upon as a soldier, and is 
'subjected (after reading the Articles of War to him) to the severity 
of martial discipline.” 

In all northern nations, shaking of hands was held necessary to 
bind a verbal contract; and a sale or bargain thus made was 
called hand-sale ; but, in process of time, a small sum of money, 
earnest money (a bargain penny) was given and received as a 
pledge that the parties were in earnest, in addition to the hand- 
shaking form of sealing a bargain. Earnest has become, in modem 
times, enlisting money, when a man engages to be a soldier. 

Tlie oath enjoined by the Articles of War, during the reign of 
Queen Anne, was as follows : — 

I swear to be true to our Sovereira Queen Anne, and to serve her 
honestly and faithfully, in the defence of her person, crown, and 
dignity, against all her enemies and opposers whatsoever, and to observe 
or obey Her Majesty’s orders, and the orders of the Generals and 
officers set over me by Her Majesty. So help me God. 

This oath was directed to be taken by all officers and soWers, 
of what quality soever.” Pressed men were adjudged (condemned) 
to be soldiers by a magistrate, and it does not appear, that the 
ceremony of swearing was forced upon them. Tlie Articles of 
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War awarded the doom of deadi vepaa every soldier, wfaedier he 
were a vidimtoer or a pressed man, who deserted. 

Bruee recommends that an army ahoald not. be “altogether 
pressed, nor altogether volunteers,” and approves of “a middle 
way, viz., neither too fordble on the one hand, nor too frank (m 
the other.” “We, in this island,” he says, “do indeed compel, 
yet not all promiscnously, but only idle vagabonds, and sudh as 
have no employment, or are guilty of smaller crimes. But as to 
voluntary listing. Captains and other ofiBcers do commonly receive 
warrants to beat up drums in every city, whereby all are invited 
to list themselves under pay, which whosoever doth, he is, after 
receiving earnest, solemnly attested by a magistrate, and is thence- 
forth looked upon .as a soldier.” Bruce never takes into consider- 
ation the natural rights or the feelings of individuals, or, 4f he 
does, he considers them of no importance when weighed in the 
scale of public expediency. He says, a method of recruiting an 
army, which is “ tempered betwixt fair and fmd means, can scarce 
ever make a Government run the hazards of discontents, frir less of 
mutinies and disorders'* The italics are not mine ; I confess 
that 1 do not comprehend how recruiting an army in part by foul 
means, namely, by forcing men to become soldiers, should operate 
in preventing discontents. 

The moral character of the arm^ in Europe during the early 
part of the last century, is thus described by Bruce : — “ We are 
not now scrupulous,” says he, “ in admitting unfit persons to be 
soldiers ; fr>r ins&nce, if all infamous persons, and such as have 
CMnmitted capital crimes, heretics, atheists, and all dastardly and 
effeminate men, if all these, I say, were weeded out of the armies 
that are at present on foot in Europe, it*s much to be feared that 
most of them would be reduced to a pretty mbderate number. The 
greater part of the soldiery being men,” says he, .“of so ignoble 
diaingenuons tempers, that they cannot be made obedient by the 
allurements of rewards, nay, coercion being, generally speaking, 
the surest prindple of all vulgar obedience ; there is, therefore, 
another part of military institution fitted to such men’s capacities, 
and these are the various pumshments awarded to their crimes, 
which, as goads, may drive those bmtitli creatures who will not 
be attraet^." 

It-will readily be conceived that an army, which was more or 
less recruited by felons and pressed vagrants, must have ranked 
.very low; in the scale of morality, and reqmred to be kept under 
very Strict disdpline; and it may be infi^red, frnm the harsh, 
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inhnmmi manner iti which Bruce a^ieaks of tho jstit^in^ 4^ 
from the usages of the army at the time, that the peuil 
reformation waa not qiared. But it ought to be recollected j8iit 
excessive pUBuhments are apt to render men desperate, and . to 
lead to more dangerous crimes than those they are ' intended to 
prevent, and consequently I do not suppose that the army was 
materially improved by the violent coercive measures employed. 

A.D. 1727. — George 11. succeeded to the throne. 

A.D. 1729.— A misunderstanding hajqiened between the Courts 
of Great Britain and Prussia, on account of the Prussiaos 
some Hanoverians into their military service, and the Hanoverians 
seizing some Prussian officers and soldiers by way of reprisal. 
This fret is chiefly of importance, inasmuch as it shews the 
barb^us practices of Governments, and their disregard of the 
rights of individuals at that time even in civilised Europe. 

A.D. 1732. — The question of a standing army was always a 
bone of contention between King William and his Parliament. 
To keep up a permanent body of men devoted to war as a pro- 
fession, was esteemed by all parties an important, if not a some- 
what perilous innovation. Blackstone maintains, that ** nothing 
ought to be more guarded against in a free state, than making the 
military power, when such a force is necessary to be kept on flx>t, 

SC body too distinct from the people.” Similar objecti<ms against 
a standing army were urged in Parliament, by Mr. Pulteney, in 
1732. “ Soldiers are,” says he, ‘‘ a body of men distinct from the 
body of the people ; they are governed by different laws ; blind 
obedience, and an entire submission to the orders of their Com- 
manding Officer, is their only prineiple It is,. 

indeed, impossible that the liberties of the people can be preserved 
in any country where a numerous standing army is kept up.” 
Mr. Pulteney is correct in what he here stated, ‘in regard to the 
self-denial and obedience of soldiers; but the force of circum- 
stances, and the mardi of events, have determined the question as 
to the existence of a standing army. It may be observed, tiiat in 
euly times every freeman had the education of a soldier; but 
now, military knowledge is confined to a class, and none but those 
who make it a profession know anything of it. The dtizen soldier 
of former times did not completely throw off his armour, and 
merge into the quiet and industrious craftsman, until the reign of 
Queen Anne, or about 1710. 

A.D. 1735.— Our countrymen appear to hare suflferqd from . 
riolent and oppresrive measures for the recruiting of the aniyi in 
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Fiance, as well as i&‘Great Britain. An edict was published at 
l^aris, in ijrMr, Tequiring all the English, Scotch, and Irish, in 
t]^t kh^ who were in no employment, from the age of 
ei|^1ben to fifty, whether they had or had not been formerly in 
the Iririi regiments in the French service, to enlist in some of 
these re^ments in fifteen days, on pain to such as have already 
served, of being treated as deserters, and the rest as vagabonds, 
and of being sent to the galleys. 

The English Ambassador, Lord Waldegrave, presented a me- 
mmnal against the edict, not because it was unjust or oppressive 
to individuals, but on account of his thinking it ungratefol to tins 
country, that British subjects should be worse treated than any 
other nation, although it had suffered the bouse of Bourbon to 
wrest the Spanish dominions in Italy from the Emperor. , 

A.i>. 1739. — ^War with Spain was declared, and war with 
France soon followed. 

A.o. 1741-42 (27th January). — A motion was made' in the 
House of Lords, in regard to the garrison of Minorca, in conse- 
quence of a number of the men having maimed themselves, and 
others having committed suicide, and only four ofiicers being 
present but of nineteen belonging to the garrison. During the 
debate on that occasion. Lord Chesterfield expressed himself in 
the following terms : — “ Th,e noble <Lord knows that a remedy for 
these evils has been proposed in Parliament, namely, that of 
^ving every soldier a liberty, under proper restrictions, to draw 
his own discbargb^ after a certain number of years’ service. This 
would prevent Ae cruel effects of that despair which soldiers are 
often ^ve to, by being tied for life, This is really a most 
terrible hardship, and a hardship which is a scandal upon our 
Govbrameni We boast, my Lor^ in thir country, of our being 
freemen, and reproach the French with their being slaves ; but I 
will say, that while this hardship remains, an English soldier is 
mudi more a slave than any soldier in France can be, or ever is 
made ; and I think it a most preposterous regulation in a free 
country, to make slaves of those who are to defend the liberties of 
their country.” 

A.D. 1743. — ^The army, it would appear, was very unpopular at 
this time. In the spring of this year, a number of regiments 
were sent to Flanders, and among others. Lord Semples’ Highland 
Moment. This corps was reviewed on Tinchley Common, the 
14tb M(ty ; and on 17tb, in the night, about 150 of the men 
det^^ in a body, witit their arms. They were all eventually 
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taken, and sent to the Tower of London ; three of dieiB- were 
and die remainder sent to foreign garrismis, or the piahtatLo^ 
namely, thirty for Gibraltar, twenty for Minprca, twen^ for > 
die Leeward Islands, twenty-eight for Jamidca, and thirty-m^ ' 
for Georgia. 

A.D. 1744. — ^During this year an Act was passed “for the 
more speedy and effectual recruiting His Majesty’s land forces and 
marines,” which was chiefly a renewal of the Act of 1704 — “ a 
law which,” says Smollett, “threw into the hands of many 
worthless magistrates an additional power of oppressing their 
fellow creatures.” Justices of the^Peace, Commissioners of the 
Land-tax, and Magistrates of corporations and boroughs, were 
aj^inted to carry this Act into execution. They were empowered 
to press {i^ soldiers “ such able-bodied men as do not follow or 
exerdse any lawful calling or employment, or have not some other 
lawfol and suflicient support and maintenance.” Minimum height 
of the men, five feet five inches. Volunteers to receive a bounty 
of 4/. Churchwardens and constables to be employed in seardiing 
for, and in securing able-bodied men ; and to receive a reward 
of If. for every man they pressed, and 6d. for every day they 
kept a man in eonfinement ; to forfeit lOf. for every wilful 
•neglect in securing a man, one moiety of the penalty to be paid to 
the informer. None to be exempted from the operation of this 
Act, but persons who have a vote for a Member of Parliament, 
and labourers during hay and com harvest. 

Tlie Commissioners appointed are to be tbe ultimate judges 
whether any man brought before them ought to be pressed into 
His Majesty’s service, it being expressly provided, that no person 
so listed, that is to say, so adjudged or condemned, by tiiem, shall 
be taken out of His Majesty’s service by any process other than 
for some criminal matter. 

Articles of War against mutiny and desertion, to be read to 
the pressed men ; after which, every man so raised to be deemed 
an enlisted soldier, and subject to the discipline of war. 

Men raised by this Act/may clmm and receive their discliarge 
after three years’ service ; and the Colonels of regiments are 
required to give the same in writing, gratis. 

Justices of the Peace, &c., and churchwardens, are not to be 
liable to penalties for carrying the Act into execution ; and 
Commisaoners to have the power of finally approving of the, 
recruits obtained, either by pressing/ tiiem, or by acceptittg* the 
services of volunteers. • 
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TI& Teoewed in 1745, \ntk the followii^ alteratioDs:>^ 

No be pressed, but “able-bodied men, free from rt^ 

and every other distemper or infirmity, that may render 
thi^ itnfit for dnty.” (They are not, however to be Paputs, 
IH^nun, nor under seventeen years of age, or abpve forty- 
five.) Minimum height, five feet four inches. Volunteers not 
to receive any bounty. Men raised by this Act may receive 
their discharge after serving fire years. The men to be finally 
approved by a Field Officer of the regiment to which they are 
assigned. 

The practical operation of the Act of 1744, is thus described 
in the Geatlman'a Magazine, vol. xiv., April 20, 1744 : — “ A 
general press began for recruiting His Majesty’s re^ments and 
manning the fleet, when upwards of 1000 men were secured id the 
several jails of London and Westminster, being allowed 6d. a 
head per diem, by the Commissioners of the Land-tax, who examine 
them, and send those away that are found fit for His Majesty’s 
service. The same method was taken in each county.” 

So long as pressing men was authorised and sanctioned by the 
Lej^lature, the provincial magistrates sufiered themselves occa- 
monally to commit acts of great oppression under colour of the 
law. In 1744, the Vicar of Burstal thought it justifiable to rid> 
the parish of a man who preached with more zeal and more effect 
than himself, and readily lent his assistance to have him pressed 
as a soldier. Hie man was brought before the Commissioners at 
Halifiuc, (where ^e Vicar was upon the bench), who refused ‘to 
hear him plead his cause, saying, “We have already heard 
enough of you from the minister of ^e parish.” “ So, gentlemen,” 
said Nelson, the name of the preacher, “Isee there is neither 
law nor justice for a man that is called a Methbclist and address- 
ing the Vicar by his name, he said, “ What do you know of me 
that is evil ? whom have I defrauded ? or where have I contracted 
a debt 1 cannot pay?” “Ytru have no visible means of getting 
your living, *' was the reply. He was forthwith marched off to 
Bradfind, and confined in a dungeon, where there was not even a 
stone to rit upon. — {Life and Times of the Countess of Hunt- 
ingdon, vol. i., p. 255.) 

The Act of 1745 is the first public or official document I 
met with, that assigns rupture as a disqualifying disalnlify 
jhi the army ; although it does not appear that either a medicid 
‘ ofiicer ora medical practifiumw vras required to give his opinion in 
regard tq, the existence of that alleged disability in a man, or 
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indeed in regard to any other distemper or infirmity ” which 
might unfit a recruit for military duty. 

Civil liberty and national morality appear to have been at a 
very low ebb at this time, when so much injustice could be 
committed under the sanction of law. The immoralities of a 
Government have a powerful influence in suppressing the monitions 
of conscience, and tend to keep down the morality of a whole 
people. 

At this time, while the agents of Government were busily 
employed pressing men, and forcing them to be soldiers, certain 
individuals calling themselves merchants, were actively engaged 
in a partial kind of slave trade in this country. One instance 
may be quoted; and jfrom the legal investigation which took place 
in tRe case, the existence of the nefarious trade was amply 
verified ; and there is too much reason to believe that this species 
of villany was not confined to one comer of the kingdom. 

About 1740, some individuals in Aberdeen were engaged in 
the tirade of kidnapping such young men as they could entice or 
compel to go to the plantations in Virginia ; and though many 
were thus decoyed or forced away from their friends, it continued 
for some years little regarded ; and a house in the Green 
is spoken of as having been used for confining those who were 
refractory, until they could be shipped off. Several of the principal 
citizens appear to have been concerned in this villany ; and it was 
not until one of their victims, Peter Williamson, unexpectedly 
reappeared in Aberdeen, in 1758, (for the measures taken to 
prevent their return, or communicating with their friends, were 
generally successful,) that any check was given »to it. He had 
written a pamphlet, giving an account of the manner in which he 
had been kidnapped^nd of the hardships he had sustained, and 
this he sold in Aberdeen on his return. For this alleged libel 
he was summoned before the Baillies, and was fined 10^., ordered 
to beg pardon of the magistrates, and thereafter to be banished 
from the town ; and the obnoxious paits of his book were tom out, 
and burnt at the Cross by .the h^gman. Williamson afterwards 
went to Edinburgh, where, meeting with benevolent persons to 
espouse his cause, he raised an action against the magistrates, 
which was determined by these worthies being sentenced to pay 
him 100/., with all the expenses of the &mt---{StatisHccU Accen^: 
of Aberdeen, and Life (ff Peter Williamson.) Peter Williamson 
afterwards established the penny post in ^nburgh, and « pub- 
lished the first Annual Directory ofthat city. ^ 

D 2 
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Kidnapping, Hamely, the stealing or decoying and cdnveying 
away of a inan, woman, or child, is an offence at common law, 
punishable by fine and imprisonment ; but how often has this law 
been violated with impunity both by Governments and by indivi- 
duals! I Cromwell, desirous of increasing the population and 
prosperity of the West Indian colonies, ordered all females of 
disorderly lives to be arrested and shipped for Barbadoes, He 
had on a former occasion, for similar purposes, forcibly taken up 
1000 young girls in Ireland, and sent them to Jamaica. By 
the Jewish law, *men-stealers” were punished with death (Exod. 
xxi., 16 ; Deut. xxiv., 7) — texts which Cromwell docs not appear 
to have referred to in his Scriptural researches. This practice was 
also forbidden both by the Greeks and the Romans. 

While oppressive statutes are enacted and practically enfol*ced, 
it is in vain to preach truth, justice, and benevolence to the 
people from the pulpit. As example is the most powerful means 
of instruction, national measures should obviously be calculated 
to administer impartial justice, and to promote the kindly affections 
among all classes of' the population. The officers of the Cold- 
stream* Guards would not admit either Scotch or Irish recruits 
into the regiment at this time. Vagabonds and Papists were 
also rejected. 

A.D. 1746. — An Act which had been passed in 1724, for the 
« more effectual disarming tlie Highlands,” and for tlie better 
securing the peace and quiet of Scotland, was amended in this 
year ; by which it W; enacted, that any person convicted of wearing 
arms, after having been summoned by the Lord Lieutenant of the 
county to deliver them up, should be liable, if “judged fit to 
serve as a soldier ” by the Justices of Peace before whom he 
was convicted, to be transferred to the military authorities, and 
sent to serve in any of His Majesty’s forces in America. After 
having the Articles of War read to him, he was “ to be deemed a 
listed soldier, to all intents and purposes,” and to be subject to 
military discipline. Persons concealing arms were liable to a fine 
of 100/,, and if unable to pay, were to be treated in the same 
manner. 

In 1748, the “ listing ” clause was extended to all persons, not 
landed proprietors or their sons, convicted of wearing the Highland 
dress. These Acts were renewed for seven years in 1753, but 
were allowed to expire in 1760. 

* It «wa8 probably considered not an inappropriate punishment 
for illegally carrying arms, and endangering the peace of their 
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native land/ to compel the ofienders to bear arms in its defence in 
foreign climes. 

A.D. 1747.— Military tenures were abolished in Scotland, by 
which means the feudal power of the chiefe over the. labouring 
classes was legally abrogated. From this period, the power of 
the nobility to call out what number of men they pleased to join 
the army gradually declined. 

A.D. 1748. — ^The Peace of Aix-la-Chapellc was concluded. The 
Acts of 1744 and 1745, relative to the enlistment of soldiers, 
being temporary measures, the usual mode of enlistment, namely, 
unlimited service in regard to time, or for life, continued. 

A.D. 1749. — A Bill was brought into Parliament, “ for limiting 
respective times at, and conditions upon, which every non-com- 
missioned officer or soldier now, or who may hereafter be such, in 
His Majesty’s land service, shall be entitled to be discharged from 
the said service.” This Bill, which was prepared by Thomas Pitt, 
Esq., Lord Baltimore, and Mr. Sydenham, after being committed 
and engrossed, was read a third time. A motion being made that 
the Bill do pass, it passed in the negative, according to one 
authority ; but Smollett says, that after being twice read, it was 
postponed from time to time till the Parliament was prorogued, 
*and never appeared in the sequel. 

We learn, from the discussion which took place upon this Bill 
in the House of Commons, that the framers of it proposed that 
ev^ soldier might claim his discharge after a service of ten years, 
upon paying 3/. Smollett states, in regard to this Bill, tliat the 
scheme which patriotism conceived was, in all probability, adopted 
by party, and, I may add, perhaps it was rejected for a similar 
cause." 

Lord Barrington, the Secretary at War, opposed the Bill. He 
said, that as it was idleness, extravagance, and dissoluteness that 
filled the ranks of the army, to discharge men, if they pleased, 
after ten years’ service, would be to fill the country witli a number 
of idle and dangerous vagabonds. In other words. Lord Bar- 
rington maintained that the army was composed of the very 
worst materials, and its constituent principle was of such a 
nature as to prevent an infusion of lietter ; and from these premises 
deduced the necessity of preserving in full force and vigour the 
very system which excluded all improvement. 

Mr. Thomas Pitt spoke in favour of the Bill. He said, the ' 
liberty of the subject extended unalterably to all ; that no* man 
could renounce it, even by his own act and deed. I mflst look,” 
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says he, “ upoD our soldiers as slaves; for every man who is 
hound as a servant for life is a slave of his master.” Lord 
Strange expressed himself, perhaps, still more strongly agmnst 
the unlimited servitude of soldiers. **Were the Roman servi 
venimdati less slaves,” says he, ** than the servi nati or bello 
cApti ? Yet the venundati, or those who sold themselves, always 
did so willingly.” 

To be irrevocably fixed to any employment by an obligation 
which has been contracted either from folly or misery, is an idea 
which is highly repulsive and galling to a considerate mind, and 
there is certainly nothing in a military life which is calculated to 
make it an exception to the common consequences of interminable 
engagements. 

The passage in the Mutiny Act which permits a recruit to 
obtmn a relief from enlistment within four days, was first added 
in 1735; but the clause which prevented his being attested 
sooner than twenty-four hours after enlistment, was not inserted 
before 1749 or 1750. 

Honest dealing in the recruiting of an army appears to have 
been little, attended to in these times, eitlier in this country 
or on the continent. Marshal Saxe, in his Reveries on War, 
thus describes the mode by which recruits were sometimes levied' 
in his time ; — “They slip a piece of money into a man’s pocket, 
and then tell him he is a soldier. Enlisting by force,” he 
adds, “ is still more odious. It is a public calamity from which 
the citizen has no means of saving himself but by money, and it is 
considered the worst of all the resources of Government.” When 
Governments enact oppressive laws, the administrators may be 
expected to disregard every principle of justice, and to exercise 
cruelty and fraud without remorse. 

Until about the year 1747 the soldiers of the French army had 
no other mode of disposing of their clothes, and other articles of 
equipment, but stuffing them into a canvas bag. Count d’Ar- 
genSon, then Minister at' War, directed that each man should be 
furnished with a havresae, which was to be made of the skins of 
do]^ or goats, with the hair outwards, for the purpose of protecting 
the contents firom run. The goat-skin havresae is still in use in 
the French army. It is very 'probable that this improvement was 
adopted from the Germans, the word havresae being derived from 
the German verb haben to have, and sac a bag. Under the name 
of kitqisack the soldiers of the Britidi army had for many years 
a goat-skin bag, in whidh to carry thdr clotiies, &c., and, in all 
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likelihoods^ it w«s adopted from the French, whence we have 
derived aln^ all our military terms, and many of our regulations 
for the discipline of troops. The modem painted canvas knapsack 
is a 'great improvement, and one which has contributed greatly to 
the comfort of soldiers, not only in protecting their clothes ^m 
rain, but also in enabling them to carry with comparative ease 
their arms and equipment, the weight of which, on an average, 
amoimts to about sixty pounds. 

With the view of ascertaining the weight usually borne by a 
soldier, namely, the equipment, arms, provisions, and ammunition, 
which he carries in hill marching order, the different items carried 
in six regiments were weighed, with the following result : — 

lbs. o(. I lbs. 01 . 

No. 1 ... 65 8 No.4 . . . 61 10 

2 ... 68 1 5 ... 61 14 

3 • . . 64 2 6 ... 62 12 

Captain Stedman, who belonged to the Royalist anny during 
the War of the Revolution in America, informs us that the troops 
who attacked the Americans posted on Bunker’s Hill performed 
that duty ^‘in the middle of a hot summer’s day, encumbered 
with three days’ provisions, their knapsacks on their backs, which, 
together with cartouch-box, ammunition, and firelock, may be 
'estimated at 125 lbs. weight.” Captain Stedman must, I think, 
have greatly over-estimated the amount of the weight carried by 
the King’s troops on this occasion. 

,A.D. 1752. — A Bill passed the Commons this year, without 
opposition, which was designed to soften the severity of military 
law: but it was thrown out in the Lords, who could discover 
nothing wrong even in the Mutiny Bill, which was marked all 
over with the sanguinary genius of the Duke of Cumberland* 
The severities in the Mutiny Bill, where, as Horace Walpole 
expresses it, “the penalty of death came over as often as the 
curses in the Commination Act on Ash Wednesday,” were gene- 
rally attributed to tlie Duke. 

A.D. 1756. — War was declared against France. This is usually 
called “ The Seven Years’ War.” A Bill was this year passed, 
and renewed in 1757, for the more easy and better recruiting of 
His Majesty’s land forces, differing in no very material enactment 
from that which was passed in 1745. 

In carrying this Act (1756) into execution, the Commissioners 
bad large discretionary powers. 

They are (says an anonymous writer at that period^ not confiVied to 
impress vagrants only, though these should be first laid ho^ of; and. 
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in executing this with diligence, an opportunity is afforded, which will 
not often occur, of ridding the country of arot of people which are a 
nuisance in it, and a disgrace to the society where they are tolerated. 
If a sufficient number of vagrants cannot be appreheiided, persons, of a 
different character are to be impressed ; for the only persons excepted 
in the Act are those qualified to vote for a Member of Parliament, and 
people working in harvest time. The words in the Act declare, that 
persons whom the Commissioners shall judge to be such as are by the 
statute intended to be entertained as soldiers, and shall deliver over to 
the military officer, are from that instadt to be deemed enlisted soldiers, 
and subject to the discipline of war. There are in almost every county 
many turbulent people, who love idleness and wandering, and who, 
next to vagrants, should be impressed, as stiict discipline may make 
them good soldiers and useful members of society. There is also 
another class pointed out as objects of the law, viz., persons who, 
though perhaps of a harmless life, yet have not a sufficient maintenance 
for themselves and families. To enlist such men is to give them b^ead. 
It is serving the public in obedience to the law, and, at the same time, 
doing the men a good office, though they may be too ignorant or weak 
to be sensible of it when first apprehended. 

This author, although he rather approves than condemns the 
practice of ‘‘man-stealing,” (Timothy i., 10) appears to have 
been, in some respects, a benevolent visionary, lie, however, 
completely overlooks the fact, that it is the very nature of man 
to prefer a precarious existence in poverty and misery, when he^ 
spends what he cams in his own way, to living in personal com- 
fort, under the most favourable circumstances, but not a free 
agent. 

The purport and, effect of this Bill is thus described by the Rev. 
Mr. Walter, in his History of England^ vol. v., p. 487 : — 

The Bill (says he) professed to place only the idle at the disposal of 
those numerous Commissioners whom it organized throughout the 
country. But it authorised churchwardens, overseers, and constables, 
to search cottages for those whom they should choose to deem idle, ' 
and to keep them in jail till they could be handed over to some 
recruiting officer ; whilst it rewarded them with from ten to forty 
shillings for every alleged idler thus captured, and made the man 
subject to martial law, or, in other words, to the punishment of death, 
for running back to his family, from the moment the Articles of War 
should have been read to him. Whilst that the framers of the law did 
not contemplate confining its operations to the idle only, is evident 
from a clause forbidding the seizure, in harvest time, of labourers 
employed in getting in the hay or com ; which temporary security* of 
their persons, however, was only to be extended to such harvest 
labourers as the magistrate or parochial officers should think fit to 
provide with protecting certificates. Finally, if the person seized 
*happened<to be of such a description as did pot come wiwn the letter 
of this law, so that the forcing him abroad as a soldier would be illegal, 
yet, if the^tramplers upon his rights could manage to keep him abroad 
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more than six months,^ this aggravation of the injury done him was 
made a ground for precluding nim his right to prosecute the maU 
administration of the law ; whilst, if he was detained in England, the 
benefit of the Habeas Corpus Act was to be denied him, and his friends 
could only rescue him from the hands of his captors by offering proof 
that he was charged with some crime, and ought to be handed over to 
the officers of justice. 

We are naturally impelled to ask the question, — In what res- 
pect do these recruiting laws difier from the existing slave trade 
of the interior of Africa ? 

^ Laws made against right and justice (says Defoe) are unjust laws. 
Oppressions are tyrannies upon the people ; and, though we must sub- 
mit when they are made by a lawful authority, yet they are not the 
more just in their own nature. 

During the recess of Parliament, after the passing of this Bill, 
it happened that a gentleman was pressed and confined in the 
Savoy prison ; whereupon his friends applied for a habeas corpus. 
Upon this a question arose, whether this writ was to be gi'anted or 
not ? The question was found to be a difficult one to solve, inas- 
much as, by the preamble of this Act, it relates only to persons 
committed for criminal or supposed criminal matters, which this 
gentleman was not. The settlement of the legal question was 
evaded by the gentleman being discharged in consequence of an 
order from the Secretary at War. By subsequent statutes passed 
in the reign of George III., the remedies that a writ of habeas 
corpus gives, are extended to all miscellaneous causes of confine- 
ment, except, perhaps, an infringement of the privilege of the 
House of Commons. 

An anonymous author of the time makes the following observa- 
tions, with many others of a similar import, upon this Bill : — 

It is to be hoped that this Bill will lay a foundation^for a new law, 
or some new clauses in the Mutiny Bill, for enabling every private 
soldier, after three years’ service, to demand his discharge in time of 
peace, under proper regulations. Such an indulgence as this, esta- 
blished by law, in favour of our private soldiers, would make the 
recruiting of our army in time of war, as well as in time of peace, 
much more easy than at present ; for, as our military laws stand at 
present, no man in his right wits will ever choose to list in our army ; 
for the condition of a private soldier is really terrible. To be engaged 
for life to serve as a soldier, or until a man has been disabled by dis- 
ease or wounds, or become so decrepit with age as to be unable to 
provide for himself, must shock any man who has any forethought or 
any concern about his future existence, either in this life or that which 
is to come. Under such circumstances, can we expect that tfny jnan 
will ever voluntarily enlist in the army, except persons who ^e tre- 
panned into the service, or such individuals as, by their crimes or their 



42 HISTORICAL SKETCH OF THE [CHAP. 

idleness, have lost character amons their coimtrymea 7 Private 
epldiers in the French army are allowea, in time of peace, to demand 
* their discharge ; and a man who has served his six yean in the arihy 
is sure to meet with more respect, not only from gentlemen, biit also 
from his companions, than a man who never was in the Army. Thjs 
eircumstance renders it easy for the French Government to make neW 
levies, and to raise recruits upon every occasion: whereas, in this 
country, even an officer of our army is looked upon with contempt by 
many of our country squires ; and a common soldier is become the 
derision of the populace, as far as their fear will give them leave. 

There is not in human nature (says Fielding) a more odious 
disposition than a proneness to contempt, or to treat others, with 
derision. But contempt is commonly mutual ; and there is scarcely 
any one who despises another, without being at the same time despised 
by him in return. For example, the common soldier, (thus treated 
with derision by the populace,) who hires himself out to be shot at for 
fivepence a day, who is the only slave in a free country, and is lihble to 
be sent to any part of the world without his consent, and whilst at 
home subject to the severest punishments for offences which are not to 
be found in our law books ; yet this noble personage looks with a con- 
temptuous air on all his brethren of that order, whether of mechanics 
or husbandmen, from whence he was himself taken . — (^Cavent Garden 
Journal^ p. 271.) 

Until the breaking out of this war, hardly any effort, was made 
to recruit the British army from Scotland, obviously from distrust 
of the loyalty of its inhabitants. Lord Chatham saw the case jn 
its true light. He perceived that they were simply a warlike race, 
ready in a great measure to follow any master who would give 
them the kind of employment they desired. Accordingly, two new 
regiments, Moiltgomery’s and Fraser’s, were raised in 1756, within 
tfie Highland frontier. Three other corps were raised in 1759 
and 1760, which were denominated Keith's, Campbell’s, and 
Johnstone’s regiments. The 42nd had been embodied as a police 
force in 1729; but a second battalion was added to it at the 
breaking out of the Seven Years’ War. The excellent conduct of 
these corps, who had all been sent abroad either to Germany or 
to America, made a deep impression at home. The Earl of 
Chatham, alluding to the subject in Parliament, found himself 
justified in using the following language : — 

I sought for merit (says he) where it was to be found. It is my 
boast, that I was the first Minister who looked for it and found it in 
the mountains of the North. I called it forth, and drew mto your 
service a hardy and intrepid race of men, who, when left by your 
jealousy, became a prey to the artifices of your enemies, and, in the 
Mfar before the last, had gone nigh to overturn the State. These men, 
in the. last war brought to combat on your side, they served with 
fidelity as they fought with valour, and conquered for you in every 
part of |he world. 
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Previously to July 1760, it was estimated that 83,000 Soots* 
men, Highlamlms and Lowlanders, had been raised in Scotland 
for service by ^ and land. ^ 

Such is the Mr side of the history of the recruiting of the 
Highland regiments in Scotland; In practice, the measures 
adopted were most oppressive. The Fraser Highlanders were 
levied in Perthshire, two battalions 1^ officers who procured their 
commissions by raiting men. Almost all these officers were 
Highland lairds, who dragged out their tenants’ sons to make up 
the requisite number. 7%«rwill was never consulted : they were 
compelled to submit, or their parents were instantly turned out 
of house and home. This is an example only of what took place 
all over the Highlands of Scotland. The scene was appalling 
when the period of embarkation arrived. So many young men, 
drag g ed away from the bosom of their families, victims to the 
remorseless demon of war, — parents, sisters, and friends clinging 
to them in tears, — the wailing pipes pouring out plaintive farewell 
airs, — ^presented a picture of distress which could not be witnessed 
without pain, or remembered with indifference. 


A.D. 1757 . — Regiment of Foot — Pay and Deductions, 


Ramk. 

Subsistence. 

Pay. 

Poundaire. 

ptoij Agency. 

War- 

rants. 

Arrears. 

Day. 

Year. 

Day. 

Year. 






«. d. 

£ f,d. 

f. d. 

£ i,d. 

Ill 

n 

Jt. d. 

£ s. d. 

£ s.d. 

£ s. 

d. 

Colonel and Capt. 

18 0 

328 10 0 

24 0 438 0 0 


24 0 |3 13 0 

3 0 0 

79 15 

0* 

Lt.-tlol. and Capt. 

13 0 

237 00 

17 0 

310 5 0 

15 10 

3 

17 0 

2 11 84 

1 14 0 

52 7 

04 

Major and Capt 

11 6 


15 0 273 15 0 

13 13 

9 

15 0 

2 3 7* 

1 10 6 

45 12 

74 

Captain . '. . 

76 

136 17 6 

10 0 

182 10 0 

9 2 

□ 

10 0 

1 10 5 

1 00 

33 9 

7 

Lieutenant . . 

36 

63 176 

48 

85 34 

4 5 

2 

48 

0 14 2*i 

0 94 

16 2 

541 

Eneign ... 

30 

54 Id 0 

38 

66 18 4 

3 6 11 

38 

Oil m 

0 74 

714 

34 

Chaplain . • . 

m 

91 5 0 

68 

121 13 4 

6 1 

□ 

6 8 

1 0 344 

0 13 4 

22 6 

444 

A^jatent . . . 

30 

54 15 0 

4 0 

73 0 0 

3 13 

0 

4 0 

0 12 2 

|0 8 0 

13 710 

Quarter-Moater . 

36 

63 176 

4 8 

85 3 4 

4 5 

2 

48 

0 14 244 

0 9 4 

16 2 

641 

Surgeon t . . 

30 

54 15 0 

4 0 

73 0 0 

3 13 

0 

40 

0 12 2 

0 80 

13 710 

Surgeon*! Mato • 

2 0 

36 10 0 

26 

45 12 6 

2 5 

84 

26 

0 7 74 

0 50 

6 1 

84t 

Sergeant . . . 

1 6 

18 5 0 

16 

27 7 6 

1 7 

44 

1 6 

0 4 6i 

.. 

7 0 

01 

CoTiiorals . . 

08 

12 3 4 

1 0 

18 5 0 


3 

1 0 

0 304 

.. 

4 19 

44 

Drummers . . 

0 8 

12 3 4 

1 0 

18 5 0 

0 18 

3 

1 0 0 3 04 

.. 

4 19 

44 

Private Mon) . 

06 

9 26 

08 

12 3 4 

0 12 

2 

08 

0 2 1f 


2 5 111 


* Net Off-reekontaige of a of 700 Private MeOi 2173/. Of. l|ii. 

NettOir-teckonliiKS. _ 

Col. Clothing lost by Deserlen, lit. 8<(.— Ditto Captain, 10f.>«Agent, 6i.— WMowi, 13i. 4d» 

A.D. 1758. — ^The Bill wbidi was passed in 1756, and renewed 
in 1757, for the speedy and effectual recruiting of His Majesty’s 
forces, was to continue in force for only one year. A sin^ar Bill 
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WM bioyg^t in year, which was read a second time and com- 
milted* report was ordered to be received January 16th, but 
the order was renewed from day to day till June 12th, when it was 
ordered that the report should be received that day month, before 
which day the Parliament was prorogued. It is alleged that the 
cause for not receiving the report on the Bill was, that consider- 
able differences of opinion existed in regard to the granting the writ 
of Habeas Corpus to pressed men, and it was deemed inexpedient 
to renew the Bill, until another Habeas Corpus Bill had been 
passed. 

A.D. 1760. — Colonel Dalrymple, who published a military essay 
this year, thus describes the mode followed for recruiting the 
army 

There are two ways (says he) of recruiting the British army — the 
first, and most eligible, by volunteers; the last, and worst, by press. 
By the first method, numbers of good men are enrolled, but the army 
is greatly obliged to levity, accident, and the. dexterity of recruiting 
officers for them ; by the second plan, the country gets clear of their 
banditti, and the ranks are filled up with the scum of every county— 
the refuse of mankind. They are marched, loaded with vice, villany, 
and chains, to their destined corps, where, when they arrive, they 
corrupt all they approach, and are whipt out or desert in a month. 
. . . . Of such materials are the armies of Britain now composed 
—of men who enter into the service through levity, are inveigled or 
drove into it through necessity, and, lastly, forced into it to supply the 
deficiency of theomer classes. 

With the vieV of obtaining a, sufficient supply of good recruits 
for tlie army, the Colonel proposes tliat an Act of Parliament 
should be passed, whereby the Lord Lieutenants of counties might 
be ordered by the King in Council to raise the requisite number of 
recruits by ballot, and to send them to the corps which bears the 
^ name of the county : the period of service to be five years for a 
foot soldier, and seven for a dragoon or trooper. Colonel Dal- 
rymple thinks that no arguments can be brought against the 
above plan, except such as are drawn from the weakness of Govern- 
ment, and necessity of yielding to that luxurious effeminacy which 
has now difiused itself into the very lowest orders of the State. 
But it is to be hoped that, on the occasion of enacting such a 
law, every man of public spirit would concur to ’mppart and carry 
it into execution, against the licentious efforts of an indolent 
people, who, under the specious pretext of liberty, would oppose 
the measure tliat they might the better enjoy their present slothful 
speurity.” The zealous Colonel appears to think that the labour- 
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ing dasses of the people have do right to enjoy the fruits of their 
own industry^ or any claim to the administration of equal justice* 
He proposes that there should be no exemption, from serving to 
^y person who did not possess wealth sufficient to make it unne^ 
cessary for him to exercise any trade or handicraft in other 
words, that the poor should be oppressed by the exaction of a 
heavy tax, and that no similar impost should be levied upon the 
wealthy class of the population. Would it not be less unjust, were 
the terms of this scheme reversed? the wealthy have property to 
protect, while the labouring classes commonly possess little more 
than the implements of their trade . — (A Military Essay, 
by C. Dalrymple, Esq., Lieutenant-Colonel to the King’s Own 
Regiment of Dragoons, 1760.) 

Tli6*measures employed for levying soldiers in Scotland at this 
time are thus described in a small work, entitled Traditions of 
Perthj by George Penny : — 

During the German War, the most unwarrantable means were 
adopted to fill up the army. Each parish was ordered to provide a 
certain number of men, and these were selected, not by ballot, but by 
the arbitrary whim and caprice of the authorities. If any young man 
was accused of being the father of a natural child, or if any flaw could 
be found in his character, whether moral or political, he was instantly 
pftched upon, and dragged away, and, to prevent the possibility of 
escape, he was sent off immediately to a regiment abroad. This un- 
natural conscription rendered men callous to the yearnings of humanity : 
no appeal was listened to ; the unfortunates were seized, and sent off 
without a moment’s notice, although, in many cases, the heads of 
families or the sole support of aged parents. 

A.D. 1763. — ^The Peace of Paris was concluded. With the 
view of giving bread to the disbanded soldiers, the Commissioners 
of the Annexed Estates in Scotland resolved upon bestowing some ^ 
of the King’s rents upon them. Houses were built for them,” 
says Lord Kames, “ portions of land given them, at a very low 
rent, and maintenance given them till they could reap a crop. 
These men could not wish to be better accommodated. . . . They 
deserted their farms one after another, and commenced thieves 
and beggars. Such as had been made Sergeants must be excepted ; 
these were sensible fellows, and prospered in their little farms.” — 
(Sketches of the History of Man, vol. ii., p. 24, note.) It was 
expecting too much to suppose tliat old soldiers, whose prudential 
virtues had 'never been cultivated, should become industrious, 
persevering farmers, the cultivation of the soil being so alien ,to 
their former habits. 
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A.D. 1764<>— The Fr^ch, as wdl as the En^ish army, was, for 
a long time, eUefly recruited by the Captiuns of companies, who 
conndeied tiie men, in some measure, their own property. In 
France, it appears that recruiting was conducted by the recruiting 
parties, or crimping agents, of the Captains of companies, in the 
moat illegal, oppressive manner. The Duke de Choiseul, while 
Minister at War, directed his attention to remedy this grievance : 
he issued an order, in which was minutely detailed the mode under 
which recruiting should be conducted. Fraud, menaces, or vio- 
lence, on the part of the recruiting parties, were strictly forbidden ; 
and persons convicted of breaking the law were to be punished by 
the pillory, or by being sent to the galleys. Hie English Go- 
vernment adopted a different plan — oppression was made legal, 
repeated Acts of Parliament being passed for the purpbse of 
sanctioning injustice, and declaring that Justices of the Peace, and 
other agents employed in pressing men, were not liable to any 
punishment for carrying Acts of that kind into execution. 

A.D. 1766. — Hie Senate of Venice, judgmg it contrary to 
humanity that men should engage themselves in the army for life, 
ordained that henceforth the new recruits shall not be enlisted for 
more than six years, after the expiration of which term they were 
to be disdiarged. 

A.D. 1774. — The Hon. Henry Home (Lord Karnes) published 
a plan for the recruiting of the army, in his chapter on the 
military branch of Government. {Sketches of the History of Man, 
2 vols. 4to.) Tl^ plan excites some attention, inasmuch as' it is 
the production of a man of rare talents, unconquerable industry, 
and one of the Lords Commissioners of Justiciary in Scotland. 
*‘What animates me,” says his Lordship, “to propose the fol- 
, lowing plan, is a firm conviction that a military and an industrious 
spirit are of equal importance to Britain, and that, if either of 
them be lost, we are undone.” His Lordship proposed that “ in 
every shire a special commission be given to certain landholders 
of rank and figure to nuse (press) recruits out of the lower classes, 
sheeting always those who are the least useful at home, — the men 
to be bound to serve seven years and no longer.” He assumes 
that “an army of 60,000 men will be required for Britain; no 
man to be a secemd time forced into the service, except in case of 
an actual invasion ; and every man who claims to be dismissed, 
after serving the appointed time, to be entitled to a premium of 
8/, (w 10/., fin* enabling him to fi>llow a trade at calling, without 
beii^ subjected to corporation laws.” He ftirther proposes that 
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“ idlffliesB should be totally and for eyer baiushed from the army. 
Supposmg three months yearly to be sufficient for military dis> 
dpline, the men during the rest of the year ought to be employed 
upon public vorks, forming roads, erecting bridges, making rivers 
navigable, clearing harbours, &c. &c. Why not,” isays his Lord- 
ship, “ furnish men for half-pay to private undertakers of useful 
works? And, supposing the daily pay of a soldier to be lOd., it 
would greatly encourage extensive improvements,, to have at com- 
mand a number of stout fellows, under strict discipline, at the low 
wages of 6d. a day. The plan proposed,” he adds, “ cannot feil 
to promote industry and virtue, not only among the soldiers, but 
among the working people in general. To avoid hard labour and 
severe discipline in the army, men will be sober and industrious 
at hom'e ; and such untractable spirits as cannot be reached by 
the mild laws of a free Government, will be effectually tamed by 
military law. At the same time, as sobriety and innocence are 
constant attendants upon industry, the manners of our people would 

be much purified Supposing,” he adds, “the 

whole 60,000 to be absolutely idle, yet, by doubling the industry 
of those who remain,” (for the fear of being pressed, I presume, 
the author means,) “ I affirm that the sum of industry would be 
much greater than before. And the scene becomes enchanting, 
when we consider that these 60,000 men would not only be of all 
the most industrious, but be patterns of industry to others.” 

Lord Karnes highly approved of the Pressing or Vagrant Act 
oflT^G; and he asserts, that “its salutary effects were conspicuous 
even during the short time it existed. The dread of being forced 
into the service, rendered the populace peaceable and orderly : it 
did more, it rendered them industrious, in order to conciliate 
favour. . . . . A perpetual law of that, kind, by pro- 

moting industry, would,” he asserts, “ prove a sovereign remedy 
against mobs and riots, diseases of a free country full of people 
and manufactures. Why, then, were the foregoing statutes limited 
to a temporary existence? There is not on record another 
statute better entitled to immortality.” Lord Karnes’ plan is 
obviously so unjust and happily so impracticable for raising a 
military force, in the existing state of society in this country, as 
scarcely to require critidsm. There is a strong propenrity in some 
men, even among those who have a feir character for honesty and 
liberality, to rob and oppress one another according to law. 
Lord Karnes virtually advocates one law for the rich, and another 
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for poor. A' law which sanctions the arbitrary dooming or 
adjudging young men to incur all the pains and penalties of a 
military life, against their wiD, implies a much greater degree of 
oppression and bondage than the conscription law, as administered 
in France, or the law in Prussia, by which every able-bodied 
youth is obliged to become a soldier for a specified time, where 
there is no exception of rank, and where substitutes are but 
rarely, if ever, allowed. 

A.D. 1775. — ^The War of American Independence commenced ; 
and on the 16th December the Secretary at War “ signified His 
Majesty’s pleasure that, from the said 16th of December,, and 
during the continuance of the rebellion subsisting in North 
America, eveiy person who shall enlist as a soldier in any of 
His Majesty’s marching regiments of foot, shall be entitled^ to bis 
discharge at the end of throe years, or at the end of the said 
rebellion, at the option of His Majesty.” 

The Minister at War (November 8th) stated, in the House of 
Commons, that all his exertions had fiiiled in recruiting the army 
to its requisite strength. He said, no means had been untried 
to complete the corps to the full complement, — ^the bounty had 
been rai^d, the standard (minimum height of recruits) lowered, 
and attempts had been made to enlist even Roman Catholics, and 
to incorporate foreigners singly into the British regiments, but all 
had failed in the expected effect. 

A.D. 1776. — At a meeting of the heritors of the county of Ayr, 
it was unanimously resolved, that an impress Act would fie of 
more avail to the recruiting service than bounties oflered by 
diferent communities. I^arge contributions were at this time 
made by different counties and towns, for the purpose of assisting 
Government in the raising of recruits ; but the Ayrshire land- 
holders, instead of following the example of other counties, 
preferred recommending a compulsory enrolment of their fellow- 
subjects who happened to be less yrcalthy than themselves. Dr. 
Paley defines slavery to he “an obligation to labour for the 
benefit of the master, without the contract or consent of the 
servant.” When there is a defect of right, an attempt is fi-e- 
quently made to justify oppression, by allepng that it is a measure 
of necesaly. But in a ca^ where it becomes necessary to force 
men to join fte army, one would suppose that persons of wealth 
and fortune ou^t first to be pressed for service, inasmuch as they 
aro.thfe most interested in the defence and welfare of the country. 
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A.D. 1777. — ^About the end of this year, when Government was 
beginning to find some difSculty in carrying on the American 
contest, proposals were made among its friends to praise regiments 
by private subscription, and by corporate bodies, for service in 
the colonies. This offer having been accepted, nine regiments 
were raised in Scotland, while only two volunteer corps were 
raised throughout all England* 

A.D. 1778. — ^An alliance was formed between France and the 
United States of North America, which led to circumstances that 
imperiously called for a great increase to the army. A Bill was 
passed this year for the better recruiting of His Majesty’s land 
fbrces, namely, the Vagrant Act, which was chiefly a renewal of 
the enactments of 1745 and 1756, for the same purpose. In 
addition to the able-bodied and alleged idle and disorderly 
persons, who, according to former Acts, might be pressed, another 
class was rendered available, namely, any fit and able man 
convicted of running (smuggling) goods not exceeding 40/. 
value, in lieu of tlie punishment to which he was liable. 
Bounty to volunteers 3/.; no bounty to pressed men. Parish 
officers to receive 1/. for every man they pressed ; to be fined 10/. 
for allowing an impressed man to escape, or for neglect of duty. 
T}ie inhabitants were to receive 10^. for giving information of any 
able-bodied man who should be appreliended in consequence of 
such information. Volunteers to receive their discharge after three 
years’ service, unless the nation were at war, in which case they 
were to serve until peace was proclaimed. Impressed men to serve 
five years, or during the war. Military officers, who rejected any 
man who had been approved by the Commissioners, were, by this 
Act, to assign specific causes of rejection, that the defects might 
subsequently be investigated and appreciated. 

This Act was put into operation by means of a letter to the 
Commissioners, from the Secretary at War, Lord Barrington, a 
copy of which is subjoined. It appears to be a choice example of 
the soft words and wheedling style which persons in power some- 
times think it expedient to employ when they are conscious that 
they are sanctioning and authorising a harsh and cruel mea- 
sure. 

Gentlemen, War Office, 25th June, 1*778. 

f think it .proper, at your first meeting, to submit to your 
consideration some remarks upon the Act lately passed, “ for the more 
easy and better recruiting His Majesty’s land forces and Mitrinps.” 
(18th Geo. 111., cap. 53.^ 


E ^ 
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You will find, on eiamination of this Act, that no man can be legally 
fonsed into the service in consequence of it, who can shew that he has 
any honest way of maintaining himself or family, and that it is evidently 
the intention of the Legislature, not only to prevent the idle member 
of society from becoming obnoxious, but to make him useful. 

To one who has no occupation, that of a soldier will be both credit- 
able and comfortable ; and such is the lenity of this law, that even a 
person who is apprehended and comes within the description of the 
Act, may, if he pleases, enlist as a volunteer, which entitles him to a 
bounty of 3/., and a discharge at the end of three years, if the nation 
should be at peace. 

During his seiwicehe will have a sufficient maintenance; and. after 
it is over will probably be the better citizen for the discipline he has 
been under, and which is never severe, but when severity is whole- 
some, just, and expedient : this Act, therefore, properly executed, may 
be of great benefit to the public, even when large armies are no longer 
wanted, by giving honest and regular habits to those who «are at 
present a burden to the community. It will not be less useful to 
the men themselves, by removing them from dangerous connexions, 
and, perhaps, a criminal course of life. 

It must, however, be confessed that, to carry these good purposes 
into execution, it has been necessary to give powers to the Commission 
which, if abused, may occasion acts of cruelty and oppression. You, 
Gentlemen, I am confident will guard against everything so disgraceful 
and pernicious. Soldiers, it is true, are wanted at this juncture ; but 
no necessity of the State can authorise their being got at the expense 
of justice and humanity. 

It is, therefore, the King’s strict direction, that no men shall, on ahy 
account, be pressed into the service, who are not clearly within both 
the words and spirit of the Act, viz. : — ‘^Able-bodied and idle disorderly 
persons, who cannot, upon examination, prove themselves to exercise 
and industrious!/^ .follow some lawful trade or employment, or to 
have some substance sufficient for their support and maintenance.” 

His Majesty also strictly enjoins that the motives of those who give 
information of persons so described shall be carefully examined, lest 
what is meant for a wholemne^ mild^ and tiseful measure^ should be 
made subservient to the purposes of private enmity or revenge. 

I must earnestly recommend that no person unfit for His Majesty’s 
service be pressed on the officers, however obnoxious he may be. 

I am to acquaint you, that tliis service will be conducted on the part 
of the military by Lieutenant-Colonel Townsend, that you may, in 
conformity to the directions of the Act, give notice to him, or to the 
officers he has deputed to attend you, of the several times and places 
you shall appoint for the succeeding meetings in each of your respective 
subdivisions. 

(Signed) Barrington. 

Tlie Secretary at War, in the above letter, observes, that if the 
powers granted to the Commission be abused, they may occasion 
act; of cruelty and oppression- It was obviously impossible to 
carry the Act into etkei without great cruelty, inasmuch as both 
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in letter and spirit it was an nnmixed measure of injustice and 
oppression. It is difficult to imagine in what sense the words 
‘‘justice and humanity ” were used by Lord Barrington. States- 
meni like individuals, have a “ proneness to advance their own 
interests, and this they will do, as much from the bias of the 
understanding as the impulse of selfishness ; for it is the tendency 
of our minds, in spite of, and even unknown to, ourselves, con- 
stantly to see right and justice in the same direction that we 
see profit.” 

To talk to men who are forcibly dragged into, the army, of the 
blessings of civil liberty must be very absurd, and it would be 
equally unreasonable to adduce the necessity of the law, or toe 
urgency of the crisis, as an apology for the partiality, severity, 
and ifijustice of toe measure. 

It may be noticed as a remarkable circumstance, of which 
military officers are not generally aware, that men were legally 
forced into the service so late as 1779 and 1780. In toe evidence 
given by General Lord Hill, before the Commissioners on Mili- 
tary Punishments, there is a memorandum which contains the 
following passage: — 

There is no instance in which the system of raising men for the 
service of the army by voluntary enlistment has been departed from, 
whatever may have been from time to time the wants of the service 
for men . — (Jieport on Military Punishments in the Army ^ p. 321.) 

AmD. 1779. — The Vagrant Act was renewed this year, and 
ordered to continue in force until May 1780. Tlie practical efiect 
of the Act is thus described by Grose . — {Military Antiquities, 
Yol. i., p. 98.) 

All the thieves (he says), pickpockets, and vagabonds, in the 
environs of London, too lame to run away, or too poor to bribe the 
parish officers, were apprehended, and delivered over as soldiers to the 
regiments quartered in the towns and villages where these banditti had 
lived. The pressed men deserted; nor did the regiments on which 
they were imposed take the least pains to prevent their escape, or to 
retake them, as they justly considered being thus made the companions 
of thieves and robbers a most grievous and cruel insult, and loudly 
complained of it as such to their officers. 

Grose, whose work first appeared in 1786, states, that pressing 
soldiers was practised much in the present form in the time of 
Queen Elizabeth ; and he adds, that when the exigencies of the 
service render it necessary to press bad men into the army,^ they 
should he sent to regiments quartered in a distant part of toe 

e2 ^ 
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kmgdom^ where they and their characters are equally unknown, 
or Idivided among the regiments on foreign service. The cruelty 
and injustice of the measure excite no expression of sympathy for 
individual suffering from the author. 

However unpalatable service in the army may have been 
during the American War, the levying of troops by force or 
compulsion musyiave rendered it additionally odious. 

A case occurried in Scotland. about this time, which shews the 
latitude taken Sherifl^ and Justices of the Peace, in deciding 
upon the pmuSpIlNrho were “ within the description of the Act.’’ 
A complaini was given in to the Court of Session, in name of 
Ponald M|^[^in, reporting that the complainer was unduly and 
unls^fiiltjf; adjudged to be a soldier, and delivered over to a 
recraiting officer, on pretence of his having some time beforS worn 
a philebeg^ or some other part of the Highland garb prohibited 
; praying that the complaint might be ordained to be 

served on the officer and on the Sheriff-substitute, by whom the 
complainer was so adjudged. A warrant was granted as prayed 
for. On the officer’s paying the complainer’s expenses, amounting 
to 19/. 19^., and discharging him from being a soldier, he passed 
from his action against the officer, the Sheriff-substitute, and all 
others concerned. 

With reference to the oppressive, unjust, and inhuman mode of 
recruiting the army, by pressing unprotected individuals who had 
incurred the displeasure of parish authorities, or who had excited 
the cupidity of some petty official by the prize of 1/. for every man 
be secured, it may be stated that, so late as 1775, the colliers of 
Scotland were bondmen. They had little, if any, greater share of 
personal liberty than the Russian serfs of the present day, 
inasmuch as, if they left the ground or work to which they 
belonged, and as pertaining to which their services were bought 
and sold, they were liable to be brought back by summary 
procedure before a magistrate. Fortunately, neither the spirit of 
the existing laws, nor the spirit of the people, will now sanction 
the apprehension of men upon the mere imputation of idleness 
or vagrancy. 

It is wo^hy of observation, that the practice of pressing seamen 
never received the sanction of an Act of the Legislature, while 
numerous Acts of Parliament have been passed whereby tlie press- 
ing of men for the army has been legalized. Judge Foster asserted 
thiit.the Crown’s right of impressing seamen is, grounded upon 
common law— the result of evident necessity. Upon this opinion, 
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Dr. Franklin observes, that if impressing seamen is of right by 
common law in Britain, slavery is then of right by common law 
there ; and he adds, that there is no evident necessity for such a 
measure, if the end may be answered by giving higher wages. 

It is, I believe, a maxim in politics, that power conferred 
by law is not so dangerous to liberty as an aotthority acquired 
from usurpation. But what is the difference iu practice to the 
population of the country ? By the recruiting Issnf .m question, a 
man might be pressed and obliged to serve in thi^loiy, according 
to law, and he may also be pressed and obliged ’‘to serve in the 
navy, without, if not against, law. . 

By a regulation which was promulgated about ^ffiiS>Vtime,f» all 
deserters from the army were in future to be sent to the East 
Indies or to the coast of Africa. Statistical reports of the 
mortality which occurs among troops in the foreign stations had 
not then been published, and consequently we need not be greatly 
surprised to find two such different climates as the peninsula of 
India and the western coast of Africa in the same category. 

As a specimen of the recruiting advertisements which appeared 
in the papers during the American War, one is subjoined : — 

42ndy or Royal TRghland Regiment. 

To all North Britons in general, but chiefly to you, O ye High- 
landers! is this advertisement addressed: you who, uncorrupted by 
the universal depravity of your southern countrymen, have withstood, 
immovable as a rock, all the assaults of surrounding luxury and 
dissipation ; you^ who, while others, effeminated by voluptuous re- 
finements, and irrevocably lost to honour, lolling in the arms of 
pleasure, can see the danger of their country with a criminal in- 
difference, — ^or, slaves of a traitorous and rebellious faction, can behold 
Britannia insulted by her inveterate foes, the French and Spaniards j 
and yet dare even to dispute whether she ought to be assisted ! You, 
0 ye hardy race ! ye Highlanders I who have yet arms unenervated 
by luxury, capable to defend your King and country — to you 
Britannia addresses herself I She invokes your aid I She calls upon 
you to exert that well-known military ardour which has long dis- 
tinguished you from all nations of the earth, and has ever rendered you 
the terror and admiration of your enemies I She points to the field of 
honour! She directs you to your own regiment— the 42nd or 
Royal Highlanders, commanded by the Right Hon. General Lord 
John Murray, of which a second battalion is now raising. And 
though she scorns to allure the brave ty any other motives than 
the love of glbiy wd of their country, every genUeman-yohiXiieieT who 
is able and willing to serve His Majesty in this honourable and 
unconteminated corps, shall receive 5/. 5^. reward, and 1/. Ijr. •ex- 
traordinary, if he enlists before the 24th of September, by r^airing 
to the drum-head, or applying, &c. N.B.— The officer will not part 
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with a good recniit, notwithstanding the terms above offered, for the 
difference of a few guineas, as it is only young fellows of spirit he 
wishes to enlist 

. Fraud and misrepresentation appear to have been practised in 
all the States of Europe, without compunction, in seducing men to 
recruit the respective armies. Marshal Saxe, in his Reveries on 
War, thus describes the mode of levying troops in his time on the 
continent: — “ Troops/* says he, “are raised by voluntary compact, 
with or without writing, sometimes by compulsion, but most 
frequently by artifice.** Dr. Jackson, who served “in three 
British wars, and who had the opportunity of minutely observing 
the condition of most of the armies of Europe/* states the result 
of his investigations, in regard to recruiting, in the following 
extract: — 

The materials of armies are collected in different ways. They are 
collected, for instance, by conscription or general levy, by purchase 
with money as commodities of traffic, and sometimes by force and 
fraud vulgarly called kidnapping ; the conscript may be supposed to 
be reluctant to arms, the mercenary has no attachment beyond his hire, 
and the inveigled or kidnapped is necessarily repugnant . — ( On the 
Formation, Discipline^ and Economy of Armies. Third Edition^ 
1845.) 

On the 22nd February, 1779, the House of Commons re- 
solved itself into a committee upon the Bill for punishing mutiny 
and desertion, ^c. A motion was made, and the question was 
proposed — “ That it be an instruction to the said committee that 
they have the power to receive a clause or clauses for limiting and 
ascertaining the time of service of non-commissioned officers and 
soldiers as are already enlisted, and of such persons as shall here- 
after be enlisted in the army.** For the motion, 68 ; against it, 
122 . — (Journal of the House of Commons,) I have not been able 
to obtain any account of the debate which took place in the House 
of Commons when this motion was discussed. It may be observed, 
that although enlistment for a limited period was adopted during 
every war in which this country was concerned dbring the last 
century, a majority of the House of Commons invariably opposed 
any attempt to make limited service a permanent measure until 
1806 ; and, in 1808, a clause was inserted in the Mutiny Act, 
which in effect abolished mil Act passed in 1806. 

The law regarding recruiting in the Mutiny Act humanely 
gives a certain time — ^namely, four days — for thow who have 
enlisted, to get off, upon returning the money they have received, 
and what is called smart money, amounting to 1/. The primary 
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object of this regulation is to prevent persons being trepanned 
when drunk, and forced to serve against their will. It had been 
doubted whether the time allowed by Act of Parliament is 
twenty-four hours or four days. In 1778, three persons, who had 
taken the enlisting money, had offered to return it, with the 
smart money, on the third day, which was refused, as it was 
alleged it ought to have been returned within twenty-four hours. 
This question gave rise to a suit before the Court of Session in 
Scotland. The Court gave the cause in favour of the three men, 
and established this important point, that any person enlisted may 
be set at liberty upon paying 1/., under the denomination of 
smart money, together with the amoimt of the subsistence he may 
have received, within four days from the period of enlistment. 
The Court at the same time decided that the twenty-four hours 
given by the Mutiny Act to persons enlisted for the purpose of 
declaring their assent or dissent to enlisting, runs not from the 
period of their enlistment, but from the time of their being called 
before a magistrate in order to be attested, and also that the 
shilling, or other money given by the Sergeant as the symbol of 
enlistment, being part of the charge laid out in enlisting, is 
included in the 20s, of smart money paid when the party enlisted 
declares his dissent to such enlisting . — (Low v. Drummond, 
30th July, 1778.) 

From the difficulties which obviously existed in procuring 
recHuits during the last century, it would appear that the army 
was a very uninviting profession. In all likelihood, the condition 
of a soldier was, relatively to tlie circumstances of the labouring 
classes of the population in Europe generally, much worse than it 
is at the present time. An eminent medical officer of the French 
anny, who wrote about the year 1775, thus describes the condition 
of a soldier as it came under his own eye : — 

C’est un axiome en mt^dicine que tout Thomme est de sa nature une 
maladie : totus homo d natura morbus. On devroit regarder celui-ci 
comme aussi incontestible : omnis miles d naturd miser : tout soldat 
est miserable de sa nature. — (Colombier, Code de Medieine Militaire, 
vol. i., p. 169.) 

Those who know tlie army in its present condition can have but 
a faint idea of the privations and discomfort which soldiers had 
formerly to endure — their daily pay during the American War 
being about S^d . ; and, as alleged, it was the usage of thq service 
for tbem to obtmn their necessaries through the Quarter-Mhster 
and Sergeants, at an extortionate rate, and of inferior value. 
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, Wlien the men were billeted on the inhabitants, in most csases they 
wretchedly lodged, ‘‘ often in open, tiled garrets, with an un- 
glued window, or in dismal vaults, fit only for pigs.” Incredible 
as it may appear, there was an Irish regiment, in which, when 
stationed at Perth, the men were under stoppages that left them 
only SJrf. a day. Their common breakfast was a halfpenny roll 
and a halQ)emiy-worth of Sufiblk cheese. Hunger impelled the 
vTOen to commit depredations, which were frequently followed by 
unwarrantable punishments. It was no uncommon thing to see 
six, or even ten, of these unfortunate wretches suffer from 100 to 
500 lashes each.” At length, a circumstance occurred which put 
an end to these public inhuman and disgusting exhibitions^ but 
not to the private punishments. A soldier, who had a wife and 
four children, stole a few potatoes from a field. He was tried and 
sentenced to. receive 500 lashes. It so happened that seven men 
were brought out for punishment the same evening that the man 
in question was to be punished, and several of them were tied 
up before him. Some of them cried out terribly, which greatly 
roused the feelings of the multitude. When it came to his turn, 
he bore part of his punishment with considerable fortitude, but 
afterwards his cries were loud and piercing. His poor wife, who 
had lingered in the neighbourhood in the hope of getting some 
remission of his sentence, could restrain herself no longer. Setting 
down her child, she rushed into the square, and laid hold of the 
drummer’s hand^ She was seized, and dragged forth screaking. 
This was the signal for the washerwomen, who, backed by the 
multitude^ broke through the line, and liberated the prisoners. 
Most of the officers escaped unhurt : not so the Adjutant, for he 
was laid on his belly, in which position he was held by some scores 
of vigorous hands, till he got a handsome flogging on the bare 
posteriors, in the presence of thousands, inflicted with an energy 
that would remain imprinted on his memory till the day of his 
death. — (Penny, Traditions o/ Perth,) 

The army of France, before the Revolution, was composed of 
two distinct classes, — ^the soldiers, who were doomed to deserve 
everything and to obtain nothing; and the officers, who were 
called to fill tiie higher ranks, without doing anything to deserve 
that distinction. Unequal combinations are always disadvan-' 
tageous to the weaker 8ide,>^the rich having the pleasure, and the 
poor tl\e inconvemeuc^i from them. This sentiment 

is aAimrahly iQusttib^^ in Ptcor of Wakefield^ 

by the fable of the 
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A. giant and a dwarf made a barmin, that they would ne?er^ 
forsake each other, but proceed to se& adventures. After several 
combats, in which the allies were victorious, the ^iant had becpme 
rich from the booty he had acquired ; but the dwarf had lost an arm, 
a leffy and an eye; while the giant, who was without a single wound, 
cried out to him, 

“Come on, my little hero! this is glorious sport; let us get one 
victory more, and then we shall have honour for ever ! ” 

“ No,” cries the dwarf, who was by this time grown wiser,— “ no ; 

1 declare off ; I’ll fight no more ; for. I find, in every battle, that yc^ 
get all the honour and rewards, but all the blows fall upon me.” 

The British army has always been composed of two classes, — 
rich and poor ; and it is deemed most imperative that the line 
should be very strictly drawn between the officer and the soldier. 
Compiissioned officers serve under laws of a much more lenient 
character than those which regulate the conduct of non-commissioned 
officers and soldiers. They are tried by a differently constituted 
court, — ^by their peers, in fact. They receive honours, emolu- 
ments, and rewards, which the laws and usages of military service 
scarcely permit a common soldier to entertain a hope of ever 
enjoying. This distinction of classes appears to be an inseparable 
consequence of an army raised by voluntary enlistment, more 
especially when the ranks are partly filled with men who have 
Been condemned to become soldiers in consequence of their reputed 
vices, thereby converting a regiment into an ambulatory bridewell. 
Under the regulations which then existed in the army, there w'as 
no , encouragement for provident men to enlist, — men whose 
talents, virtues, and attainments, qualified them for the rank 
of non-commissioned officers. “ In proportion,’^ says Foy, “ that 
a numerous preferment of non-commissioned officers is good and 
useful in an army entirely recruited by military conscription, it 
is improper in an army raised from' the dregs of the population.” 

The place of an Inspector-General of Recruiting was created 
either this year or the year preceding. This officer seems to 
have had the charge of the recruiting of regiments on foreign 
service, his head-quarters being at Chatham ; and 1 presume a 
medical officer was attached to his staff, to examine recruits. 
As to the regiments at home, the commanding officers were 
instructed to enlist men to fill up vacancies. From this period 1 
infer that recruits commonly underwent a medical e^auiination. 
Dr. Hamilton {Duties of a Regimental Surgeon^; considered^ 
1782) mentions the ,examinatic|L of recruits as one the duties 
of a Surgeon. "Mr.Ji^ Sui^m battaJiouof the 

Ist, or Royal Regimeh^ compbi^i ^ journal, 
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(January 1790,) of the unfitness of recruits who had been sent to 
the coips to which he belonged, without having undergone any 
medical inspection. — (A View of the Diseases of the Army^ 

A.D. 1783. — ^The preliminary articles of peace with France, 
Spain, and America, were signed in the month of January ; and, 
on the 4th of February, there appeared in the London Gazette a 
proclamation fi'om the War Office, which stated— ‘‘That all men 
now serving in any marching regiment or corps of infantry, who 
have been enlisted since the War Office Order bearing date 16th 
December, 1775, shall, on the ratification of the definitive treaty 
of peace, be discharged, provided they shall have served three years 
from the dates of their attestations ; and all men enlisted* and 
serving as above, who have not so completed their full time of 
service, shall be discharged at the expiration of three years.’’ 
Some of the regiments, whose strength was below the peace 
establishment, were authorised to enlist able-bodied men who had 
been discharged from the disbanded or reduced corps, and who 
were willing to be rc-attested, but only for unlimited service. 
Each man who re-cnlisted was to receive a bounty of five guineas. 

Tlie above proclamation from the War Office was obviously 
issued in consequence of the mutiny of the 77th and the 68th 
Regiments at Portsmouth, and the discussions which took place 
in Parliament on the subject. The 77th Regiment refused to 
embark for service ip India, alleging, as a reason for their insub- 
ordination, that they were enlisted on the express condition to 
serve three years only, or during the American War ; and, as 
they conceived these conditions were fulfilled, they declared they 
would not embark for the East Indies. Government eventually 
deemed it expedient to discharge all the men who had completed 
their contract, having found that dishonesty is but bad policy. 
Lord Maitland had, however, previously proved to the satisfaction 
of the House of Commons, that the men were entitled to all that 
they claimed, — ^namely their liberty, — they having completely 
fulfilled their engagement 

A.D. 1790. — ^By a Warrant wUch was issued from the War 
Office, bearing date 27th October, 1790, the commanding officers 
of regimen|B serving abroad, who took upon themselves the appro- 
bation of r^^its, were directed “ to require and receive sufficient 
. cUrurfficaiftestimmy respecting the same.^' . 

Dt. !^11, an experienced m^eal officer, ana formerly Surgeon 
to the Sth Regiment, makes pi% observations upon the 
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recruiting of the army, {Inquiry into the Causes which produee 
Diseases in the West Indies, 1791,) from which I will make one 
or two extracts. 

By a law of this kingdom, Roman Catholics are excluded from 
serving in the army. Every man who enlists is therefore obliged to 
swear that he is of the Protestant religion. This to men of nice Con- 
science is a matter of some consequence. When they enlisted they 
took an oath that they were Protestants ; but they might, with equal 
truth, have sworn that they were Turks or Gentoos. Indeed, it would 
have been a matter of equal consequence ; for, while a man does his 
duty as a soldier, and is sober, honest, and obedient, it is seldom 
inquired whether be says his prayers in a mass-house or a mosque. 
But what shall we say of a law which promotes wilful perjury ? What 
opinion shall we form of that wisdom, which in one instance punishes 
perjjary with deserved severity, and connives at it in another ? What 
tie can be had on a man who swears fidelity to his Prince, at the very 
instant he is blaspheming his God ? who is obliged to act thus before 
he can be legally empowered to raise his arm in defence of his 
country ? Let the reader speak of such wisdom as it deserves,-— for 
my part I am unable. 

Until about the end of the last century every recruit was re- 
quired to subscribe an attestation which contained the subjoined 
passage : — 

j do make oath, that I am a Protestant, &c. 

Tliis passage was first omitted in the recruiting regulations 
promulgated in 1799. 

The following extract from Dr. BelFs work will illustrate the 
mftdc in which the business of recruiting was conducted about the 
year 1791 : — 

A private soldier is allowed a certain sum of money for every recruit 
whom he brings to the regiment ; and it is a general remark, that the 
greatest number of recruits is brought by soldiers of dissolute charac- 
ter. They endeavour and succeed in ingratiating themselves with a 
young unthinking boy, whom they deem likely to answer their pur- 
pose. He is plied with spirituous liquors till he is intoxicated, and is 
then persuaded to enlist. On the return of sobriety and reflection, the 
poor lad sees, in the utmost extent, the consequence of that error of 
which he had, in the hour of intoxication, been guilty. In vain he 
wishes to return to his former occupation ; for these vagabonds who 
call themselves soldiers, before he can recover the common powers of 
his understanding, have had him examined by a surgeon, and attested 
by a magistrate. But before attestation, he has it in his. power to be 
released from enlistment, on paying 20s. to those who ensnared him,— 
a swindling forfeiture sanctioned by a law disgraceful io the nation 
which boasts of protecting the property and liberty of m^ji. 

An absurd idea rsays Dr. Bell) has gone abroad, that eV^ .vagabond • 
is good enough to be a soldier. I know that this idea has been adopted 
by many officers, and regd^tes their conduct in the treatme|jt of tiieir * 
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men. He who u doubiedf soon acquires the character which suspimon 
hath affixed to him. It is not expected that the British army is to 
consist of saints or of hypocrites; but as our regiments are frequently 
recruited from iails, or by men who are drag^M from the recesses or 
labyrinths of vice, it is earnestly to be desired that they should be 
insthicted in their duty, not only as soldiers, but as men, A private 
soldier, without a sense of honour, is a licensed ruffian. It was the 
licentious and unrestrainable conduct of individuals in the British army 
in America, that alienated from the cause of this country the minds of 
many who were wavering, and of many who were well affected. Men 
bom in poverty, nursed in ignorance, and regularly trained to a 
systematic practice of vice, are commonly found among recruits that 
have been enlisted in large towns. 1 conclude, by observing, that some 
. attention to the morals of soldiers is as necessary as the means of pre- 
serving their health : for the most healthy and most useful soldiers, are 
in general men of the least blemished character. r 

A similar sentiment is insisted upon by a military authority of 
great experience in penal matters. “The great aim,” says Sir 
George Arthur, “ should be to prevent the commission of crime, 
not through the influence of fear, which is in itself degrading tu 
the soldier, but by supplying his mind with intellectual resources 
calculated to render him less dependent upon criminal gratifica- 
tions.”-^(£!i?irfcOTCC on Military Punishments,) 

Much of the crime which is said to prevail in the army, is 
usually attributed to the circumstance that the recruits are obtained 
from the labouring classes of the population, or, as they are some- 
times characterized, “ the scum of society,” apparently assuming 
that the poor are generally vicious, — an assumption which^* I 
believe, has no solid foundation. “ The most contracted brow of 
severity,” says Colonel Dalrymple, “ armed with the awful cat-o’- 
nine tails, cannot reclaim every profligate, nor make a villain 
honest and the reason he assigns for the inefficiency of flogging 
in reclaiming alleged offenders is, that the recruits come from the 
“ very dregs of the people.” “ Many of the recruits may be more 
or less insubordinate and disorderly ; but I have no hesitation in 
affirming, that the delinquencies of soldiers chiefly arise from cir- 
cumstances intimately connected with the service, occasionally 
from the indiscretion of officers, frequently from bad example, and 
sometimes from the injudicious employment of the awful cat- 
o*-nine tails.” Harshness and severity are but very inefficient 
means of re|^ssing irregularities, or of promoting good conduct 
in soldiers. Measures which are calculated to improve their 
.minds and d^alt their character, will be much effectual ; and 
in proportion as their minds are cultivate^ their conduct is 
praisewoi^thy, the officers will treat them i^th respect. 
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Several examples might be stated of the abolition of severe add 
impolitic laws and usages in the army, owing, probably, to the 
meliorating influence of civilization and social improvement : one 
instance may be adduced. For the alleged purpose of repressing 
immorality, it was at one time a rule in the army to fine every 
soldier who had the misfortune to be afiected with the venereal 
disease. A man who was infected with one grade of the disease 
was obliged to pay IOj. Gc?., and for another grade he paid 5^. 
The Surgeon of the regiment was the informer, the judge, and the 
receiver-general. By the civil laws of the country, an informer, 
I believe, never receives above onc-half of a fine whieh is levied in 
consequence of his information ; but in this example of military 
law, the Surgeon pocketed the whole, and from his judgment there 
was no appeal. It is obvious, that by this impolitic law a Surgeon 
would be frequently led into temptation, his interest and the 
principles of humanity and common sense being often at great 
variance. Soldiers, as might be expected, did everything in their 
power to evade the summary jurisdiction of the Surgeon, whose 
fine or punishment was a much-dreaded penalty. Half a guinea, 
or even 5^., was a great sum to a man whose income varied 
Irom 3s. to 4^. a week. Many Army Surgeons recovered this 
odious assessment with much pain. The experience of many 
•years demonstrated that the remedy was not calculated to check 
the immorality it#was intended to prevent; indeed, in many 
instances the fine was found to be productive of much indi- 
vidilal distress, and an aggravation of the disabilities of soldiers. 
This regulation was in full operation as late as 1795, but at what 
period it was abolished I do not exactly know. A similar rule 
obtained in the navy, but it had been abolished before that 
date. 

A.D. 1794. — From the commencement of the war with France, 
the attention of Government had been particularly directed to the 
improvement of our military establishment. The various projects 
which from time to time had been suggested by individuals who 
felt an interest in the subject, and which were either adopted or 
rejected by the Legislature, had all one common object, namely, 
to protect and benefit the private soldier, to encourage the recruit- 
ing of the army, and to improve the character of those who 
compose it by bettering the condition of the soldier himself. 

A.o. 1796. — A code of regulations was promulgated, for con- 
ducting the recruiting service, which directed that an hospital 
mate lAould be placed under the orders of each Field Offi^r of a 
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recruiting district, to eramine the recruits when brought to him 
for inspection ; and in 1799, an Order was issued, directing that 
the chirurgical testimony of the fitness of a recruit should be cer- 
tified on the back of each attestation. After this period, recruits 
were not required to swear that they were Protestants. 

The approval of a recruit by a medical officer, relieves a com- 
manding officer of great responsibility, and consequently he should 
be very cautious in enlisting a man who has not been found fit for 
the service by competent medical authori|y. 

A.D. 1797. — During this session, when the usual resolutions on 
the Army Estimates were moved by the Secretary at War, General 
Fitzpatrick suggested a material alteration in the mode of re- 
cruiting the army : — “ It had often been observed,” he said, ‘‘ that 
in this country, where we boasted of so high a degree of liberty, 
the condition of the soldier was worse than in any other part of 
Europe. In this country, the soldier was bound to serve for life ; 
in other parts of Europe, the term of service was limited.” He 
urged several reasons why the period of service should be limited ; 
but the principal of these was humanity. The Secretary at War 
replied, by stating, that however motives of humanity and con- 
siderations of policy might incline him to such a measure, he was 
not prepared for the present to say anything one way or other. . 

Humanity towards recruits and soldiers, as contemplated by 
General Fitzpatrick, implies, that Governmenttshould not sanction 
the enlistment of any man for an unlimited period. That portion 
of the labouring classes of the population who are disposed to 
become soldiers, frequently exercise so little reflection, that they 
seem to prefer enlisting for unlimited to limited service, even when 
they have the option to engage for a specific period. To treat them, 
therefore, with the kindness in contemplation, it would be necessary 
completely to abolish enlistment for life, and not to permit men to 
engage for an unlimited period. Were the plan of levying recruits 
by enlistment for a limited period adopted, there is much reason 
for presuming that the army would become more popular, and 
that desertions would be much less frequent. There is also 
another desirable consequence which I anticipate might follow 
this mode of recruiting the army ; the intdlectual and moral qua- 
lities of soldiers might be better cultivated, and useful education 
more widdy difiused. 

Soldiers who are enlisted for life, rarely evince much disposition 
to cultivate their mind ; and hitherto no very well-directed mea- 
sures have been adopted to promote information among them ; but 
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it is hoped, that were they uniformly enlisted for a limited period, 
it would not be deemed inexpedient to extend the means of edu- 
cation, and it is also hoped that the men would t>e more anxious 
to acquire information, inasmuch as it might be useful to them 
when they returned to civil life. 

A.D. 1799 (October). — ^The following General Order was is- 
sued : — 

Volunteers from the tnilitia into regiments of the line, the Guards, 
and the Artillery, to seitte for five years, and not to be sent out of 
Europe, and to receive a^ounty of 10/. 10^. 

A.D. 1802. — new class of medical oflBicers was appointed, 
namely, District Surgeons^ who were employed in the several 
recruiting districts, to examine recruits. Twenty-six officers of 
this class were employed in the districts in 1808 ; but they were 
replaced by Staff Surgeons, by an Order of 1810. 

A.D. 1803 (23rd May). — ^Total bounty to an Infantry recruit, 
in money and clothes, 7/. Us, 6d. 

A.D. 1804. — Towards the close of 1804, says Dupin, when 
England most apprehended an invasion, the Government autho- 
rised the commanding officers of corps to enlist ten boys under 
sixteen years of age, for each company, making 100 per battalion. 

Who could believe (says Dupin) that a youth under sixteen years of 
age, to whom the civil law denies the right of purchasing or disposing 
of real or even personal property, can for ever alienate the property of 
his own person ? A child may sell himself, or rather be sold by his 
parents, for life ; and the difference between the price of enlistment for 
limited and unlimited service is only 1/, Is, When thq parents or 
tutors of a youth under sixteen years of age induce him to enlist for 
life, they receive a reward of 21, 2^. / Such a measure is the height 
of immorality; it goes to establish a military traffic on the shores 
of Europe, upon the same principles which encouraged and gave 
vigour to the odious traffic for slaves with the people of the most bar- 
barous countries of Africa. — (Charles Dupin, View of the Military 
Force of Greed Britain,) 

Sir Robert Wilson published a letter this year, addressed to the 
Bight Honourable Mr. Pitt. It was entitled ‘‘ An Enquiry into 
the State of the Military Force of the British Empire f In 

this letter he mentions a great variety of circumstances which 
deter men from enlisting, and render those who do enlist, of com- 
paratively little value to the profession. One of the chief means 
he suggests for improving the condition of the soldiers is, shorten^- 
ing the duration of service. He says, It is strange that in a free 
country, a custom so repugnant to freedom as enlisting for life. 
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and to the particalar character of the British constitulion, should 
ever .hare been introduced; but more angular that tiie practice 
should hare been continued, after erery other nation in Europe 
had abandoned it as impolitic, and as too severe an imposition on 
the subject. The independence of an Englishman,” says he, na- 
turally recoils at the prospect of bondage, which gradually pro- 
' duces discontent, agmnst the bent even of inclination.” 

By Act of Parliament, courts-martial were authorised to com- 
mute, in certain cases, the sentence of d|pth for general service 
for life in any part of the world, which was usually understood to 
be service for life in the West or East Indies ; and, during the 
war, when a regiment was ordered to proceed to a foreign colony 
or dependency, it was usual to fill up the vacancies in the ranks, 
sometimes to the extent of 200 or 300 men, from the delincjfucnts 
and convicts who were found in jails and other places of coercion. 
According to Dupin, the hulks were drained and the prisons 
emptied more than once to supply the want of soldiers.” 

(16th June.) — ^Total bounty to an Infantry recruit, 16/. 16 j. 

A.D. 1805. — ^During this year an Act was passed, which gave 
permission to recruit from the militia in the same manner as from 
towns and the agricultural population, — ^a measure which was very 
successful in adding to the strength of the army. A periodical 
writer alleges, that ^Hhe volunteers from the militia who filled the 
ranks of the army during the last war, were a class of men far 
superior, both in education and character, to the recruits enlisted 
by the parties in the^present day. Many men who could not Have 
been induced to enlist volimtarily, when taken by the ballot from 
their homes and occupations imbibed a taste for the service.” Admit- 
ting the statement respecting the superior quality of the recridts 
received from the militia to be well founded, the reason for their 
volunteering for the line may be otherwise explained, in as far as 
regards the Scotch militia. The militia of Scotland consisted 
almost entirely of substitutes ; in some regiments there were not 
above one per cent, who were principals. Substitutes received a 
bounty, or present, from the principals, varying firom 40/. to 60/., 
a sum which was calculated to induce a respectable class of men to 
volunteer for the militia, the service in which being at first presumed 
not to last longer than five years. When a soldier in the militia 
volunteered to serve in the line, he received the current bounty, 
which was, at one time, as high as 16/. 16^. Even during 
peace substitutes for principals drawn to serve in the French army 
recei^f present of from 60/. to 80/. It will thus appear that 
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high bounties, not merely the incident of the ballot, produced 
many good recruits. 

A.D. 1806. — ^Early in the session of this year (3rd April), 
Mri Wyndham, the Secretary at War, brought forward his military 
arrangements, which have been characterised as being most im- 
portant in their object, wise in their contrivance, beneficial in their 
tendency, and, considering the formidable opposition made to 
tliem, most creditable to the character of the Administration. — 
(Annual Register). lilr* Wyndham, in liis military plan, pro- 
fesses to trust to the simple and obvious expedient of bettering 
the condition and prospects of soldiers, on the sound and universally 
acknowledged principle, that, wherever men are wanted for any 
occupation in society, they may be obtained for that service by 
holding out to them a suitable encouragement, and in no other 
way, except by compulsion. He argued, that if we were to have 
an army, by voluntary enlistment, it is essentially necessary to 
improve the trade of a soldier, and to bring it into fair competition 
with a sufiicient portion of the trades and callings of the lower 
orders ; and till this was done, we should be striving in vain, in 
the hopeless task of persuading men to embrace a pursuit in 
opposition to those motives which usually decide them in the 
choice of a profession. To reduce these principles to practice, 
his plan comprehended an improvement of the pay of soldiers, and 
a better provision for those persons who were disabled from 
further service by wounds, infinnitics, or age ; but the principal 
change which he introduced into tlie army was in the terms of the 
engagement of soldiers. Instead of an engagement to serve for 
life, he proposed that they should be enlisted to serve for a term 
of years. According to his plan, the term of services was divided 
into three periods, as follows : — 



First 

Second 

Third 

Total 


Period. 

Period. 

Period. 

Three Periods. 


Years. 

Years. 

Yours. 

Yciars. 

In the Infantry • . 

7 

7 

7 

21 

In the Cavalry • • 

10 

7 

7 

24 

In the Artillery . • 

12 

5 

5 

22 


At the end of each period the soldier should have a right to claim 
his discharge. If he re-enlisted, and served the second period, 
he should be entitled to a pension of f>d. a day for life ; and at 
the end of the third period he should be discharged friftn ,tlia 
army, with a pension of Is. a day. ^ 

F ' 
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Mr. WyHilfaam’s measure met with great opposition in Parlia- 
ment; and it appears that, of fourteen opinions given to the 
Commander-in-Chief, by General OflScers, seven were in favour 
of limited service, six against it, and one doubtful. 

On this subject we may conclude, with Mr. Alison, {Histopj. of 
Europe^ vol vi., p. 115 ,) that *‘it is difficult to avoid the infer- 
ence, that explicit reliance is not always to be placed on the views 
of practical men in legislative improvements ; that their tenacity 
to existing institutions is often as great as the proneness of 
theoretical innovators to perilous change ; that little credit is to 
be given to the most eminent professional persons when they claim 
for the people of a particular country an exemption from the 
ordinary principles of human nature.” 

When advocating the Bill, Mr. Wyndham stated, thht the 
usual method which had been resorted to for supplying deficiencies 
in the* army, was by enrolling convicts, entrapping men during a 
state of intoxication, and enlisting persons suffering under tem- 
porary distresses, and inconsiderate boys. “ To such a height has 
this arisen,” he added, that of late years our only resource has 
been recruiting boys ; men grown up with all the grossness, 
ignorance, and improvidence incident to the lower orders, are too 
wary to accept our offers. We must add to the thoughtlessness 
arising from situation, the weakness and improvidence of youth : 
the practice of giving bounties is decisive proof of this. 

Men require no sfemptation to engage in a profession which has 
sufficient inducements of its own.” 

By such means, he maintained, the character of the army was 
brought into disrepute, and the necessity for strict and severe 
discipline created. A soldier should by this Bill he no longer a 
sort of reproach, so as for persons to say, when he enters the army, 
‘‘ Oh ! he is gone and done with.” It has been observed by Sir 
Samuel Romilly, that Mr. Wyndham did not propose any mitiga- 
tion of the cruel punishments to which soldiers are subject ; indeed, 
he observed that a very severe discipline was what he conceived to 
be necessary. 

Mr. York strongly opposed the Bill. He was averse to the 
plan of limited service, which he considered as a dangerous inno- 
vation ; and he argued that soldiers could not to be said to be 
enlisted for life, inasmuch as the existence of the army itself 
depended on the annual votes of Parliament. When Mr. York 
|^|j|^)oftnded this reason he must have known, one would suppose, 
to was discovering the weakness of his own argument. 
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During the discussion upon this Bill, the House was informed 
by General Walpole, that the experiment of recruiting for a 
limited period had been tried, with the best effects to the recruit- 
ing service, during the American War, and witliout any of the 
bad consequences which some of the Members anticipated. This 
fact appears not to have been known to the Members of the House 
of Commons. The amiable and excellent Sir Samuel Romilly 
spoke in support of Mr. Wyndham’s Bill. “The ground upon 
which I principally supported it was,” says he, in his Diary, “ that 
it was repugnant to the principles of our constitution, that the^e 
should exist in it an army composed of an order of men quite 
distinct from the rest of the community, and who have given up 
those liberties which are incompatible with military discipline, 
never \o resume them ; that men who enlist for a limited period 
of time continue citizens, and have before them the prospect of 
once again enjoying that personal liberty and those privileges ; 
tliat this not only renders the army less formidable to the liberties 
of the country, but much more formidable to the enemy to which 
it is to be opposed. I cited Blackstonc, vol. i., pp. 408, 414.” On 
a division the question was carried by a majority of 206 to 105, 
and the Bill was ultimately passed in the House of Commons 
oa the 6th of June. 

Though Mr. Wyndham’s military system did not entirely 
accord with his principles, inasmuch as it failed in holding out to 
the militaiy profession an equal remuneration to that obtained by 
persdns of the same rank in life with soldiers, and did not excite 
that prospective encouragement which men might look forward to 
with reasonable confidence in other occupations, still it was an 
important and highly beneficial measure. Considering the re- 
straints and inadequate remuneration of common soldiers, he 
must have concluded that the comparatively idle and dissipated 
life would have a seductive influence in procuring volunteers for 
the army. 

Mr. Wyndham was, no doubt, right in asserting that the 
efficiency of an army requires that soldiers should be kept under 
“ a very severe discipline but severe discipline is an element 
which should greatly enhance a man’s claim to a liberal remu- 
neration — ^to a high rate of wages. 

From the discussions which took place in the House of Commons 
on Mr. Wyndham’s Bill, it appears to have been generally inferred, 
that recruits would be much more anxious to engage for Kmitilt^ 
thanfor unlimited service. 

F 2 
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After the passing of the Bill, the total bounty to an in&ntry 
recruit was reduced to 11/. 11a. 

Mr. Wyndham’s plan comprehended some addition to the daily 
pay of soldiers ; but, previously to noticing the amount, I may 
state the usual military pay of a private in infantry corps before 
his Bill passed. The pay or wages of any particular class, such 
as the army, may be compared with the average wages of other 
classes of the community, or, it may be compared with the 
quantity of wheat it would purchase. It is suflScient for -my 
purpose to coniine myself to the first mode. I am indebted to 
Dr. Wade’s Hutory of the Middle and Working Classes for the 
following account of wages in civil life : — 



Pay of u l*rivate Soldier. 

Wages in Civil Life. • 

Year. 



Ilnsbandry 

DomcHtic 

Sr 

Per Day. 

Per Wtujk. 

Wages, 

Arliflcers. 




per Week. 

per Week . 


f. d. * 

f. d. 

f. d» 

f. d. 

1557 


4 8 



1593 




3 9 

1598 

0 8 

4 S 



1610 



3 5 

4 6 


0 8 

4 8 





4 8 



1651 



6 io 

7 6 • 

1655 

0 9 

5 3 

• • 


1661 


3 6 



1682 



5 11 


1730 




15 9 

1771 


4 0 



1792 

' 0 10 

5 10 



1796 



8 11 

17 3 

1797 

1 0 





1 1 

7 7 


18* 0 

1803 

• • 


11 5 



«. d. 




{ 

under J 

7 7 


28 0 


7 years M 




1806/ 

a 

8 2 

, , 

• . 

1 

uliovo 1 1 Q 

14 years M ^ 

8 9 

• • 


1811 

m • 

• • 

14 6 

30 0 

1819 

• • 

• • 


33 0 

1824 

• • 

• • 


33 0 

1820 

S • 



33 0 

1832 



12 0 

33 0 


The daily expense of a soldier to the State may be estimated at about Is. Sd. or 
If. Od. This is of course a very rough estimate. 


The intention of increasing the pay per day by Mr. 
Wyndhain’s Act, during the 2nd and 3rd period, was obviously 
the purpose of inducing soldiers to re-enlist after having 
SKve^a first or second period. 
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With respect to pensions^ a soldier who had served in the 
infant^ for fourteen years, and was discharged, was entitled to a 
pension for life of 5d. a day ; and if he had served twenty-one 
years, dnd was discharged, he became entitled to a pension of Is. 
a day. A soldier had a claim of right also to an annuity for life 
if he were discharged in consequence of being disabled and unfit 
for service, without reference to the length of time he had served. 

Nominally the daily pay of a private soldier in tlie infantry, 
immediately after the Restoration, was 8rf., but nearly one-fourth 
of that pay was deducted for the purpose, as alleged, of furnishing 
him with clothing, — in reality, however, that the greater part of it 
might be added to the emoluments of the Colonel, under the 
anomalous title of “ Off reckonings.” 

The amount of the deductions from what was issued as pay to 
the soldier may be thus stated : — 

£ d! 

Pay for one Year, 8d. a day ...... 12 3 4 

Subuiateiice, 6d. a day 926 


Annual Deductions : — 

Poundage, It. per £1 . . • 

llospitiu Mon^ 

2d. per £ 1 to RegimeTital Agent 
weekly for Medicines • . 

jd. weekly to Paymaster • . 

Total stoppages . 


£3 0 10 


£0 12 
0 0 
0 2 
0 2 
0 2 


2 

8 

2 


0 19 2^ 


Off Reckonings paid to the Colonel • . £2 1 7J 

• 

The clothing furnished to the soldiers was not considered equi- 
valent to more than one-half of the “ off reckonings.” These 
deductions from their pay were continued until about the year 
1771 . 

The foregoing table shews the relative remimeration of different 
professions for a period of nearly three centuries, by which it 
appears that the pay of the army has for the last two been con- 
siderably under that of husbandry wages, and greatly under tbe 
wages of domestic artificers. The rewards of the army are partly 
pecuniary and partly honorary. It is, however, the officers who 
chiefiy reap the latter, while the common soldier receives no honour 
jmd little compensation beyond his pay, which is very inadequate 
for the toils and dangers he undergoes. Political economists 
have found some difficulty in bringing the army under any of the 
mrcumstances which tend to equalize the advantages of different 
employments. To reconcile the anomaly, Mr. M‘Culloch observes, 
that, “ except when actually engaged in warlike opererions, a 
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soldier is comparatiycly idle, while his free, dissipated, and gene- 
rally adventurous life, the splendour of his uniform, the imposing 
spectacle of military parades and evolutions, and the martial 
music by which they are accompanied, exert a most seductive 
influence over the young and inconsiderate; The dangers and 
privations of campaigns are undervalued, wTiile the chances of 
advancement are proportionally exaggerated in their sanguine and 
heated imaginations.” 

Dr. Wade {History of the Middle and Working Classes) 
assigns a moral reason for equalizing the inadequate pay of the 
common soldiers. The army,” says he, “ is mostly filled from 
the same causes which fill the jails and houses of correction ; it 
is not choice, but necessity, which compels many to enlist therein. 
Having lost their character, or contracted habits of idleness and 
improvidence, which exclude them from the better paid walks of 
civil industry, they are constrained to devote themselves to the 
hardships and perils of military life. Muscular strength,” he 
adds, “and not character exempt from moral turpitude, is re- 
quired. Hence the low rate of wages in the army, because, in 
addition to those forced into it by defect of education, or neglect 
of parents, they are also depressed by the competition of the out- 
casts of all other branches of social industry.” There must always 
be a worst paid profession or trade, and the army has long been 
that worst paid trade in this country, being “ the common sewer 
of unemployed labour.” This conclusion is obvious, when we 
reflect upon the various Acts of Parliament which have been made, 
sanctioning the pressing of men for the army, — the overwhelming 
of the unprotected by power and injustice. 

Had the encouragement to enter and remain in the army been 
equal to that which is awarded for labour in civil life, neither 
force nor deception would have been required to obtain the re- 
quisite supply of recruits. Colonel Dalrymple, in 1760, pointed 
out the real causes why recruits are often obtained with great 
difficulty, namely, “ to the value of money sinking as the nation 
increases in riches, and yet the pay of the soldier continuing the 
same , — to the enlisting for Ufe, — ^and, lastly, to the contempt and 
disregard the army is fallen into from these reasons and the bent 
of the nation to commerce.” In other words, inadequate rewards 
for service, and life bondage. The recruiting Sergeant prospers 
most in periods of distress, when work is difficult to be procured, 
and*wages are low. 

a.d.^807. — The appointment of Inspector-General of Recruit- 
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ing was suppressed, and the duties of the situation liave ever since 
been performed by the Adjutant-General. 

On the 5th March, Earl Grey moved, in the House of Lords, for 
leave to bring in a Bill which would enable persons of every religious 
persuasion to serve in the army and navy, without any other con- 
dition but that of tailing an oath which was repugnant to no reli- 
gious opinions. By the law, as it then stood, a Roman Catholic in 
Great Britain could not rise to the rank even of a subaltern, in 
consequence of officers of every grade being liable to take the 
Test Oath if requested, while in Ireland persons of that religious 
persuasion were permitted to rise to any situation in the army 
except Commander-in-Chief of the Forces, Master-General of the 
Ordnqnce, or General on the Staff. By Lord Grey's Bill, a draft 
of which was submitted to the King, the services of the Catholics 
were to be received without any restriction, on the condition only 
of taking the Oath of Allegiance. The Bill was withdrawn by 
Ministers, in consequence of the King having had invincible objec- 
tions to some of its provisions; and, as they declined giving a 
written pledge that they would propose no farther concessions to 
Catholics, a message was sent to them, intimating that their ser- 
vices were no longer required. 

'A.D. 1808. — ^A clause was introduced into tlie Mutiny Act to 
permit men to enlist for life; by which means Mr. Wyndham's 
scheme of recruiting was practically annulled, and many of his 
plains for improving the condition of soldiers defeated. Shortly 
after the passing of the Mutiny Act this year, a General Order 
(21st April) was issued, of which the following is a copy : — 

His Majesty has been graciously pleased to direct that men (soldiers?) 
who, under the provisions of the Mutiny Act now in force, enlist into 
the service for an unlimited period of time, shall, over and above all 
former bounty, receive the sum of 5f. 5#., to be paid on intermediate 
approval. 


Mr. Wyndham's plan of abolishing unlimited service, and 
making limited service as to time universal, was consequently not 
in operation for a much longer period than eighteen months. 
From this date two different sums are specified in the General 
Orders, as bounty for recruits, namely, — 


Total Bounty for Recruits 


Limited Service . 
Unlimited Service 


£ «. 
11 11 
16 16 


Being a premium of 51. 5s. in favour of an unlimited engage- 
ment. Consequently Mr. Wyndfaam’s great and enlightened plans 
for improving the composition and elevating the character of the 
army became practically a dead letter, and the old system of life 



72 


HISTORICAL SKETCH OF THE 


[chap. 


slavery was restored. Henceforward almost all the men who en-* 
listed, engaged to serve for an unlimited period, — ^in fact, for life- 

So little do recruits generally value personal liberty, or dread 
the restraints of military discipline, that the difference of a few 
Shillings of bounty, or the coaxing of a recruiting Sergeant, will 
induce them to prefer an engagement which implies a bondage for 
life, to an engagement which comprehends a thraldom of only seven 
years. In France, the law does not sanction an engagement for life. 

A.D. 1810 (22nd May). — Scale of money to be received in 
place of substitutes for soldiers, whose discharges arc sanctioned 
by the Comrnander-in-Chief : — 


Infantry 


£ 

(Limited Service . . 37 5 

(Unlimited Service . 47 16 


This scale was reckoned at the rate of bounties for two men, 
including the usual reward to recruiting parties. During the 
Wars of the Empire in France, a sum as large as 500/. was some- 
times given to procure the liberation of a soldier from the army ; 
and, at present, the price of a substitute for seven years is from 60/. 
to 80/. 

By the change which was made in the Mutiny Act, permit- 
ting recruits to enlist for life, Mr. Wyndhara^s Bill, as has been 
already stated, became in a great measure abrogated. In 1810, 
when a negociation for bringing him into the Ministry was 
pending, he addressed a friend, and thus stated his opinion of the 
alterations that h^d been introduced into the administratiop of 
the army ; — “ I feel,” says he, “ but little stomach to return to 
office, unless I have a carte blanche as to my military plans ; and 
even then the whole is so bedevilled^ that there is no restoring 
things to their original state.” Mr. Wyndham had so proud a 
conviction of the benefits resulting from his new constitution of the 
army, as to declare that, “ like the eminent Italian musician 
who had a piece of music inscribed on his tomb, or the Dutch 
mathematician who had a calculation for his epitaph, he should 
desire no other monument, as a statesman, than that system.” 

Among the provisions of the regulations which were adopted 
for the recruiting service, during an early period of the wlir, it 
ought to be noticed that England was divided into fifteen recruit- 
ing districts, Scotland into four, and Ireland into five. In each 
district the operations were directed by an Inspecting Field- 
Officer, who was assisted by a Staff Surgeon, an Adjutant, a 
Sergeant-Major, and the requisiS- number of Depot Sergeants. 
The recruiting districts were subdivided, and placed under the 
charge of officers, who were responsible for the conduct of the 
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recruiting parties under their control. The recruiting districts 
have, since the peace, been reduced to five in England, one in 
Scotland, and four in Ireland ; but the same general principles 
have, ever since the establishment of the system, continued in 
operation. 

The recruiting for the Royal Guard (including the two regi- 
ments of Life Guards, the JS.oyal Horse Guards, and the Foot 
Guards, the Artillery, Engineers, and Marines,) is conducted in- 
dependently of the District Inspectors. 

This year an Act was passed, under which recruits might be 
enlisted either for life or for a limited service of twelve years^ 
for the East India Company’s European force, amounting 
to about 14,000 men. As to the native force, amounting to 
about 190,000 men, the terms of their enlistment enable them to 
claim and obtain their discharge, during a period of peace, at 
their own request, after they have served three years ; but during 
war they have no claim of right to be discharged after any period 
of service. 

The following pensions are awarded to soldiers who have served 
in the East India Cbmpany’s service : — 

Sergeants of the European force, who have served twenty-one years, 
iVhereof the last eight have been in that capacity, arc entitled to 
receive, during life, a pension of Is. 9d. a day, and those who have lost 
a limb, 2s. a day. 

Sergeants who have served fourteen years in the Company’s army, 
aneb who have been discliarged on account of debilitated constitutions, 
are entitled to Is. a day for life. 

All Corporals and Privates discharged at their own request, after 
twenty -one years’ service, are to receive Is. a day; and Corporals and 
Privates, after fourteen years’ service, discharged as unfit, on account 
of broken constitutions, are entitled to receive 9d. a day. 

Native soldiers, after fifteen years’ service, are entitled to an annuity 
for life.. 

A.D. 1814. — ^The difibrence of the prudential character of the 
inhabitants of Great Britain and Ireland is distinguished in the 
following table, which shews the number of soldiers who volun- 
teered from the militia into regiments of the line in 1814 : — 



Total 

Limited 

Unlimited 


Voluntoora. 

Service. 

Service. 


2357 

687 

1670 


320 

84 

236 


666 

1 

565 

• 

* 


Consequently, it appears that for about every twenty-five^English 
and Scotch militia-men who volunteered for life, ten enlisted for 
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limited service ; and for every 565 Irishmen who made an engage- 
ment for life, only one man enlisted for a limited period. The 
mean of the whole number of volunteers was ten limited for forty 
unlimited. 


Staiement shewing the Number of Recruits who Enlisted during the 

year\^\^i — 


Mkw. 

Bovs. 

For Limited 
Service. 

For Life. 

For Limited 
Service. 

For Lifo. 

632 

6334 

49 

754 


Thus it appears that only one man enlisted* for limited service for 
every ten who enlisted for life, and one boy for every fifteen who 
engaged for an unlimited period. The recklessness and inex- 
perience of youth appears to have contributed greatly to increase 
the number of unlimited engagements, which the following relative 
statement will shew : — 



Unlimited. ‘ 

Limited. 

* Militia-mcn • 

32 

10 

Recruits . . 

100 


Boys • . . 

150 

10 


Dupin {Force Militaire, ^a,) says, with reference to the re- 
cruits who enlisted 4n 1814, “What are we to think of the lower 
class of a population of which nine-tenths of the recruits for the 
army enlist for life?” 

It is worthy of observation that recruits in general preferred 
enlistment for life, not only during the war, when bounties were 
comparatively high, but also during a period of peace, when the 
bounties were low, and the premium for unlimited service not more 
than a few shillings. The following statement, respecting the 
recruits approved in the Dublin district, will shew how few men 
preferred limited to unlimited service, in an Irish district, during 
a very long period. 



1809 I 

1810 


1812 

1813 

1814 

B 

B 


1818 

1819 

Recruits Approved 

1103 1 

1224 

IBS 

2624 

2531 

1303 

2759 

2027 

989 


iBl 

Limited Service • 

15 

8 

4 

11 

7 

7 

C 

4 i 

•• ' 


6 


1820 

1821 

1822 


1824 

1825 

1826 

1827 

1828 

Total. 

■ 

^Recruits Approved 

1296 

1386 

2274 

2186 

2406 

4830 

3243 

2006 

859 

39,687 

Limited Sdivioo . 

7 

•• 

3 

4 

2 

6 

3 

1 

1 

i 

95 
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Consequently, it appears that, during a period of twenty years, 
comprehending seven years of war and thirteen of peace, only 
about 2*4 per 1000 enlisted for a limited period. In Cork, the 
ratio of limited-service recruits was, I believe, less than in Dublin. 
Subjoined, I have added a similar return of the recruits enlisted 
in the London district from 1817 till 1828, both years included. 




1818 

1819 

1820 

1821 

1822 

1823 

1824 

1825 

1826 

1827 

1828 

Total. 

Recruita Approved . . . 

696 

B 

454 

710 

832 

458 

825 

1411 

2541 

1789 

1036 

559 

12,006 

Limited Service .... 

21 

i 

7 

19 

15 

10 

J 

42 


24 

2 

3 

218 


By this return, it appears that, during a period of twejve years 
only,, 18 per 1000 of the recruits that enlisted in London en- 
gaged for a limited service in regard to time. In Glasgow, 'the 
ratio of limited-service recruits was about 145 per 1000. These 
statements shew the relative character of the population of the 
three divisions of the kingdom for prudence and caution. 

These data are too limited, for, in political investigations, the 
documents and facts should be full and complete, in order to be 
just and correct ; and before we arrive at an important conclusion, 
the whole materials which bear upon the subject should be con- 
sidered. I may, however, state, in the words of Sir John Pringle, 
that ‘‘the data arc, perhaps, too few to deduce certain conse- 
quences from them, but as I have not found any other I could 
depend upon, I was obliged to make the best use I could of them, 
which, at least, will serve for a specimen of what may be done in 
this way upon further experience.” 

11th April. — Napoleon abdicated the throne of France. 

30th May. — ^Peace was declared between France and the Allied 
Powers. 

— May. — ^Bounty in money and clothes to a recruit : — For life, 
5/. ; limited service, U. 14j. 

A.D. 1815 (1st March). — Napoleon Buonaparte returned to 
France. 

1 st April. — Bounty to a recruit in money and clothes : — For life, 
7/. Ts . ; limited service, 4Z. 4 j. 

Soldiers whose time of service had expired, and who re-enlisted, 
were to receive the same bounty as if they had not been in the 
army, provided they were not above a specified age, and found fit 
by a medical officer. 

The numerical returns of recruits raised during the late*war, 
submitted to Parliament by the Adjutant-General, i^ere as 
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follows — (extracted from Dupin’s work On the Military Force of 
the United JSngdom ) : — 


Yejirs. 

^ Common 
RecruitinK. 

Additional 
Dofunce Act. 

Volunteers from 
the Militia. 

Total. 

1803 

11,253 


• • 

11,253 

1804 

9,430 

1,658 

• # 

11,088 

1805 

11,677 

8,288 

13,580 

33,545 

1806 

11,875 

5,834 

2,968 

20,677 

1807 

1808 

19,114) 

12,9631 

. . 

29,108 

61,185 

1809 

1810 

11,720) 

9,095/ 

. . 

23,885 

44,700 

1811 

11,472 

, , 

11,453 

22,925 

1812 



9,927 

24,359 

1813 

11,285 

, , 

19,215 

30,530 

1814 

7,989 

• • 

3,243 

11,232 


142,305 

15,780 

113,409 

271,494 


From the commencement of 1804 to the end of 1813, being a 
period of ten years, that is, during those years of the last war 
which were chiefly passed in warfare, the total decrement of the 
British army by deaths, discharges, and desertions, amounted to 
179,671 men, and the increment by recruits, during the same 
period, about 248,156. 

The annual loss may be thus stated : — 

Mean strongtli, Cavalry and Infantry . . 163,035 


Deaths 9,6S2 

Discharges 3,453 

Desertions . 4,833 


Total annual loss . . 17,968 

Consequently, the annual decrement, in 100,000 men, was by 


Deaths 5,939 

Discharges . • 2,118 

Desertions 2,964 


11,021 

The losses of the British army in the Peninsular campaigns 
swelled those of the service generally to a greater annual amount ; 
and if we take the average losses among 100,000 men upon the 
last six years only, instead of upon the whole war, we shall find 
the result to be as follows : — 


Mean strength 173,158 

Annual Loss. Per 100,000. 
.... 12,356 7,136 

.... 3.618 2,089 

.... 4,579 2,644 


By Deaths . 
Discharges 
Desertions 
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With reference to the recruiting of the British arftiy, (Dupin, 
Force Militaire^ ^c.) exclaims — Strange, that at the epoch 
when the French army required for its recruitment, one year with 
another, nearly 150,000 men per annum, the English army needed 
but 23,000, and that this small number sufficed not only to cover 
all losses, but to increase the effective strength of the forces by 
about 7000 men annually. After experience acquired in the 
labour of the conscription,” he adds, “ the French Ministers could 
not conceive it practicable to maintain the efficiency of a body of 
troops with a less proportion than one-fifth of the whole to repair 
annual losses. If we reflect,” says he, “ upon the different modes 
employed by the English Government to supply all the wants of the 
soldier, and upon the prudence of military commanders, whenever 
dem&nded more from the strength of the man than should form 
the reasonable limit of his efforts and privations, we shall cease to be 
surprised at the comparatively trifling losses of the British armies.” 

The French army consists at present (1840) of about 400,000 
men; and as the duration of service is seven years, an annual 
contingent of one-seventh, or 58,000 men, is required; but 
for deaths, desertions, and disabled men who do not complete 
their term of engagement, about one-twentieth, or 20,000, may 
be added; consequently, the annual levy usualjy amounts to 
about 80,000 men. About one per cent, per annum in a popula- 
tion reaches twenty years of age, the age of conscription ; and the 
French array annually calls out about 80,000 out of 290,000 Vho 
atfain the required age. 

The following statement will shew the annual ratio of mortality 
which occurred in the British array for ten years, or from 1819 to , 
1828, during a period of peace : — 


Wliero Employed. 

Mean Strength. 

AnuualMortiility 
per 100,000 men. 

AnnualMoitality 
por 1000. 

At Home .... 

47,061 

1,500 

15 

Foreign Service . • 

63,153 

6,700 

57 

Total • , 

100,214 

3,740 

37 


The relative mortality of the periods of war and peace may be 
thus stated : — 


Period!. 

Yean. 

Annual Mortality 
per 1000. 

1804— 1813 (War) 

1808 — 1813 (War, Peninsular Period) . 
1810—1828 (Peace) 

10 

6 

10 

59 

71 . 

37 
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The average annual mortality of males between the ages of 
twenty and forty in England is about 10 -7 per 1000; consequently 
the mortality4^ the army, during peace, is a little higher than 
three times that of men of the same age in civil life. 

The annual number of repruits required to supply the vacancies 
which arise from deaths, discharges, and desertion, during peace, 
may be estimated at aboutll,000 or 12,000 men. This conjecture 
is rendered probable by the circumstance that in the Army Esti- 
mates for the current year (1841), credit is taken for levy money 
of 10,500 recruits, at an average of 51. 5s. each. 

It appears hy a Parliamentary return, that, on the 1st of 
January, 1840, .there were the following number of English, 
Scotch, and Irish non-commissioned officers and privates in ttie 
British Army : — * 

English . . 47,394, or 34 per 10,000 of the population, accord- 

ding to the census of 1831. 

Scotch. . . 13,388, or 51 per ditto. 

Irish . . . 39,193, or 51 per ditto. 

The Foot Guards are chiefly recruited in England, there being 
only about 10 per cent. Scotch and IJ per cent. Irish. 

A.D. 1816 (15th January). — Bounty for life, 51. ; limited service, 
3/. Us. 

An Act of Parliament was passed (57tli Geo. III.) which 
enabled the King to grant a commission in the army, navy, or 
marines, without previously requiring the person to take any oaths, 
or make any declaration, by which means no exception was nrade 
in filling all ranks of the army on account of religion. From the 
Revolution of 1688, until this Act was passed, not a single Roman 
Catholic had been promoted to tlie rank of a General Officer in 
the British army. 

Liberty of conscience in the army was greatly extended in 
July 1839, when the following General Order was issued from the 
Horse Guards : — “ Commanding Officers of regiments and depots 
will be particularly careful that no soldier, being a Roman Catholic, 
or of any religious persuasion differing from the Established Church, 
shall be compelled to attend Divine Service of the Church of 
England, and that every soldier shall be at full liberty to attend 
the worship of Almighty God, according to the forms prescribed 
by his own religion, when military duty does not interfere.” 

During the month of March 1841, the Secretary at War (Mr. 
Macaulay) fully agreed in the House of Commons to the prin- 
ciple' that, whatever opinions they might hold with regard to reli- 
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gious ^tablishments, there could be no doubt that if we would 
boat up for recruits in Catholic countries, and place men, strongly 
attach^ to the Church in which they had been biought up, to 
fight our battles in the midst of Pagans and barbarians, and get 
wounded and killed in our service, it was our duty^ as far as we 
could, to provide them with the comforts of their religion.” The 
army may now be said to possess full Migious liberty, or at any 
rate, as much liberty in that respect as is enjoyed by the oiyd 
population of this country. 

It is obvious that the army has been frequently recruited by 
very harsh and unwarrantable measures— sometimes by pressing 
men, and at otlier times by a system of fraud and deception — and 
that these unjustifiable practices met with little or no discourage- 
ment from persons in authority. When Mr. Wyndham brought 
in his Bill in 1 806, the Opposition strongly reprobated the language 
held by the Ministerial side of the House of Commons against 
the employment of crimps, and the other artifices used in recruit- 
ing, shewing pretty clearly that the deceptions employed to procure 
recruits had not been discountenanced by heads of departments. 
Means of a difierent kind appear to have been occasionally resorted 
to for the purpose of procuring recruits for the navy, although 
equally unwarrantable, as the subjoined advertisement, copied from 
the Jamaica Courant, will shew : — 

June 1816. — Wanted, in consequence of the great promotion of 
Warrant Officers since her arrival at Port Royal only three months 
ago,* a few ahlc'hodied Seamkn, who are able to fill the present vacan- 
cies of Petty Officers, and who will be sure of obtaining comfortable 
livelihoods, by entering on board the Salisbury early, where they 
will have plenty of liberty to go on shore to enjoy themselves, and, 
whilst on hoard, as much dxmeing to a first-rate hand every night with 
the Port Royal ladies as they can stand to. And, as a further 
encouragement far good then to enter, the Commander-in-Chief has 
authorised me to offer a bounty of \L Is. a head out of his own 
pocket, upon approved seamen, to drink with his messmates and youncw 
LADIES to ike health of the King — God bless him. Huzza ! Huzza! 
Huzza 1 , Flag Captain. 

I have omitted the signature of the Flag Captain, as 1 hope the 
above production was not his composition. Had proper measures 
been adopted for procuring men, an address so subversive of good 
morals and good discipline as the above advertisement, might no 
doubt have been avoided. 

1st December. — ^Bounty to recruits for life, 3/. ; limited service, 
21. 8s. Government allows 11. Is. for the enlistment of ^eacb 
recruit who is finally approved af the regiment for which he is 
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enlisted, namely, 15^. to the Sergeant and party, bs. to the sub- 
divbional officer, and 1^. to the clerk of the attesting magistrate. 

A.D. 1829.— The following memorandum, which is still in force, 
was issued from the Horse Guards : — 

Recruiting Department. 

Horse Guards, 18th April*, 1829. 

The General Commanding-in-Chief desires that the enlistment of 
recruits for limited service be discontinued until further orders. 

By General Lord Hill’s command, 

(Signed^ H. Taylor, A.-G. 

Every recruit who enlists at present, replies in the affirmative 
to the following question : — 

Are you willing to be attested to serve in regiment 

of until you shall be legally discharged ? 

On the 14th November this year, Sir Henry Hardinge’s 
Pension Warrant was promulgated. The regulations consequent 
upon this Warrant, laid down the important principle, that long 
and good service should be the criterion of reward, and that dis- 
ability without a considerable length of service, should be pensioned 
as seldom as possible. The Warrant sanctioned also certain con- 
ditions imder which soldiers may be allowed to purchase or obtain 
their discharges; the limitations and terms of these free dis- 
charges, somewhat modified by a Warrant of 1839, will be 
given in a subsequent page. The plan of granting discharges by 
indulgence withou^,pc^sion, was obviously an excellent meashre, 
and very important consequences were expected from it. By the 
system of free discharges without pension, it was confidently anti- 
cipated that discipline would be improved, and that the army 
would become more popular in proportion to the facilities of getting 
out of the service. As nothing tended to make parents and 
families more averse to allow their sons to enlist, than the feeling 
that their children were doomed for the remainder of their lives to 
be retained in the army, so it was expected that obedience would 
be more cheerful, and soldiers would be more contented, in con- 
sequence of the hope and prospect they had to leave the service. 

' Had the provisions of this Warrant been liberally acted upon, 
there is no doubt that many of the beneficial anticipations would 
have been fully realised. 

A.D. 1833. — ^On the 7th February, a new Warrant, usually 
called iSr John Hobhouse’s Warrant, was published. The great 
object of the Warrant of 1829 was to pension service, and not 
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alleged disability ; but the Warrant of 1838 was obviously calcu- 
lated, in some of its provisions, to revive the principle, that dis- 
ability should, in some measure, be the standard of a soldier’s 
claim to a pension. 

A soldier who has enlisted under the present regulations, 
eannot demand his discharge as matter of rights with or with- 
out a pension, after any period of service, but discharge may be 
granted — 

I. On account of incapacity for further service. — It is the 
usage of the service to discharge alleged inefficient soldiers, or 
men who are considered not likely to become good soldiers, with- 
out a permanent pension, unless when a soldier is discharged m 
consequence of the reduction of the regiment to which he belongs, 
after a service of twenty-one years in the infantry, or of twenty- 
four in the cavalry, in which case he may hope to receive 6rf. a 
day ; but this amount will in some measure depend upon his merits 
as a soldier. Many men are discharged in consequence of alleged 
moral or physical disabilities, much against their own wishes. 

II. In consequence of reduction of the military establishment. 
— Soldiers who are discharged in consequence of reduction of the 
establishment, under twenty-one or twenty-four years respectively, 
are not entitled to a pension. 

III. As an indtdgence, upon certain conditiom. — ^Men of good 
conduct may be permitted to purchase or to obtain free discharges 
at their own request, on the following terms ; but in all such cases 
the number of men to be annually discharged, and the selection of 
the individuals, shall be governed by such- instructions as the 
Commander-in-Chief, or Master-General of the Ordnance for 
that department, may give from time to time, for extending or 
limiting the numbers, or wholly suspending the permission, accord- 
ing to circumstances. 

Terms of Discharges^ cuicording to the Warrant of 1839. 

Cavalry. Infantry. 

Under 5 years* service £30 £20 

After 5 years’ service, 2 years’ absence from the Defaulter’s Book 25 18 

After 7 years’ service, one distinguishing mark • . • 20 15 

After 10 years’ service, one ditto ... 15 10 

After 12 years’ service, one ditto ... 10 5 

After 14 years’ service, one ditto • • . 5 ^ free 

After 16 years’ service, one ditto free, with the right of registry for 

deferred pension of 4</. a day. 

After 16 years’ service, two distinguishing marks, having possessed the second at 
least 12 months, free, with the right of registry for deferred pension of 6d. a day. 

The deferred annuity commences upon a' man attaining sixty 
years of age ; consequently, a man who has been- discha^ed at 
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thirty-four years of age, and who may have served sixteen years, 
with one mark of good conduct, would require to Uve twenty-six 
years after being discharged, before he can receive 4d. a day, 
being the amount of the benefit or award conferred by the right 
of registry. 

The probable effect of the unobstructed operation of this regu- 
lation will be, that well-conducted recruits and young soldiers, 
who have wealthy friends, and who may wish to leave the army, 
will find little difiiculty in being discharged; and that soldiers 
whose relations are comparatively poor, and whose conduct is but 
indifferent, will be unable to obtain a free discharge until life is 
considerably advanced, and much too late for them to acquire a 
profession or trade. One circumstance may be mentioned : — ^as a 
soldier cannot claim his discharge at any time as a matter of right, 
he is never cheered by the certain expectation of obtaining his 
freedom after a specific period ; and when he is permitted to pur- 
chase his discharge, he receives his liberty as an indulgence or 
boon, which boon he knows will not be granted when it is con- 
sidered inexpedient by Government. 

To grant permission to soldiers to purchase their discharge, as 
has been well observed by an old officer, is one thing — ^to provide 
them with the means of doing so, is a much more important and 
quite another matter. In a military community, where there are 
so many who cannot raise money to the extent required, any order 
or warrant granting permission to soldiers to purchase their dis- 
charge, is but too^apt to produce heart-burnings, disgust of the 
profession, and ultimately desertion. The best remedy would in 
this case be, to establish a compulsory retiring fund or savings’ 
bank, whereby every soldier who enlisted after a specified date, 
should be made to submit to a temporary stoppage of twopence 
per diem of pay during the fimt seven years of his service, and 
thereafter of one penny a day until discharged. These sums laid 
out at compound interest, would yield to a soldier on being dis- 
charged in seven years, 24/. 15^. 2d . ; consequently, a man would 
by this means be .able to purchase his discharge within a very 
moderate period, and have a few pounds to enable him to proceed 
to whatever place he intended to fif%B. residence in. The obvious 
advantages of this fiind would be, thkt desertion and other military 
delinquencies would become much less frequent ; and with respect 
to the permission to purchase discharges when the Warrant was 
in fpll 'operation, every infantry soldier, whether of good or bad 
character, would be enabled to name the day on which he might. 
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if he chose, demand his discharge, not as a fevonr, but as a matter 
of right, on complying with the rules and regulations relative to 
the sums to be paid for it . — {Vide The Soldier* e Library^ Leeds, 
1838.) It is of the utmost importance for»the wdfare of men who 
are discharged, that they should possess a little money to carry 
them home, or to some place where they can obtain work. Some- 
times they leave a corps little better than mendicants, not possess- 
ing more than a few shillings. I have seen men whose friends had 
remitted the requisite sum to purchase their discharge, who were 
obliged to re-enlist before a week had elapsed, they not having had 
any money to enable them to join their friends, or to provide them 
with the means of subsistence. 

The British army is at present serving under several Warrants 
or Contracts, but principally under two ; the leading terms of both 
I have subjoined. 

Sir Henry Hardinge's arid Sir John Hobhouse's Warrants con^ 
irasted^ the principal item of each being placed in juxtaposition. 

Warrant, 1829. Warrant, 1833. 

By Sir Henry Hardinge’s Warrant, a By Sir John Hubhouse's Warrant, a 
good soldier might solicit his discharge good soldier might solicit bis discharge 
after twenty-one years’ service, and re- after twenty-five years’ service, and re- 
ceive lOd. a day for life. ccive 6d. a day for life. Cousecj^uently, 

[These observations refer exclusively he is required to serve four years longer, 
to«the infantry ; cavalry soldiers require anil receives a day less, than by the 
to serve three years longer than the Warrant of 1829. 
infantry, to entitle them to the same 
privileges and pension.J 

A soldier who is discharged after Under similar circumstances, a sol- * 
tweiify-oiie years’ service, in conse- dier, after twenty-one years’ service, is 
quetice of being permanently disabled, is entitled to receive, 
entitled to receive Is. a day for life ; If able to work, I Unable to work, 
after twenty-six years. It. 2d. fid. a day. | 9d. a day. 

After twenty-five years, 

9d. a day. | 1 Id. a day. 

A soldier who is discharged in conse- Under similar circumstances, a private 
queiice of a permanent disability, after may receive from fid. to8d. ; a Corporal, 
fourteen years’ service, and under twenty- having served seven years as such, from 
one, is entitled to receive from fid. to 9d. 7d. to 9d. ; a Sergeant, having served five 
a day for life. years as such, from 9d. to Is. 

[These cases are, however, to be 
deemed special, which require the sanc- 
tion of the Secretary at War ] 

A Sergeant who is discharged at his own request, after having 
served twenty-one years, will receive a pension of lOc/. a day ; a 
Corporal, 6(2. a day ; and a private, 4c2. a day less by the Warrant 
of 1833, than by the Warrant of 1829, and also have to serve 
four years longer. 

The pensionary regulations which were issued in 1685 and 
1689, were much more liberal to soldiers whose health* and 

G 2 , 
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efficiency had been impaired in the army, eitlier from wounds or 
long service, than the Warrant of 1833. It would appear by the 
Order of 1689, that a private soldier who had served twenty years 
was entitled to claim •his discharge from the service, with a 
permanent pension of bd. a day. 

The great object of the Warrant of 1829, as has been already 
observed, was to pension service, and not alleged disability. 
The duration of service may be accurately ascertained ; but it 
is sometimes extremely difficult to ascertain the existence, and to 
appreciate the disabling degree of an alleged infirmity, or to 
decide upon its permanence. Disabilities are easily feigned, and 
in many instances it is no easy task to detect a malingerer, but 
commonly it is still more difficult to render one a useful soldier. 

According to Lord Howick’s Warrant, a soldier whose name 
has not been inserted in the Defaulters’ Book for a specified period, 
is entitled to wear a ring on his arm, and to have Id. a day 
additional pay for good conduct ; and after twenty-one years he 
may thus have 3d. a day additional pay. Mr. Wyndharn gave 
2d. a day additional pay for service after fourteen years ; Lord 
Howick gives it for good conduct. The administration of Lord 
Howick’s Warrant depends almost entirely upon the discretion of 
a commanding officer ; and consequently a soldier can nevQr 
calculate, with any degree of certainty, that his good name will 
not be tarnished — a circumstance which may deprive him of his 
additional pay. We can easily suppose that an excellent, brave, 
and distinguished i^oldier, who has a mark, and receives additional 
pay, may commit some act of momcnhiry folly, by wdiich he may 
become subject to a punishment beyond six days’ drill, or seven 
days’ confinement to barracks, according to the decision of his 
commanding officer, when his name must be entered in the 
Defaulters’ Book ; the consequence of which will be the loss of his 
good-conduct mark, the loss of his additional pay, together with 
the loss of a prospective addition to his pension when he comes to 
be discharged. 

Sir Henry Hardinge took away pay for habitual drunkenness, 
but only by tlie solemn decision of a court-martial; and he 
introduced into the Mutiny Act and Articles of War, a list of 
crimes for which a soldier could be tried for disgraceful conduct, 
and discharged without a pension. At the same time, with the 
view of rewarding meritorious soldiers, his warrant directed that 
a gratujity should be given annually to one non-commissioned 
officer and one private in every regiment of 700 rank and file, and 
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upwards. The gratuity to a Sergeant is 15Z., Corporal 7/., 
private 5/. Soldiers to whom a gratuity was awarded, were 
entitled to receive a silver medal, having on 6ne side of it the 
words, “ For long service and good conduct,” and on the other 
side the name and rank of the soldier. • 

How far the Warrant of 1833 may have discouraged the 
recruiting, and impaired the discipline of the army, I have no 
means of ascertaining. The same improvidence and disregard of 
the future, which induces a youth to become a soldier, prevents 
him from thinking about a pension, when he enters the service, and 
consequently the recruiting of the army may be less affected by 
the reduced rate of pensions than might be anticipated. It is, 
however probable, that discontent and desertion may have increased 
among privates since the promulgation of this Warrant. Recruits 
seldom, I believe, think of pensions ; but soldiers who have served 
ten or twelve years, deliberate much on the subject ; and as those 
who have enlisted subsequently to 1833, must consider themselves 
less liberally rewarded than men who enlisted before that period, 
it is not improbable that dissatisfaction and disgust with the service 
may be thereby excited. In the event of the breaking out of a 
war, and a large augmentation of the army being necessary, a 
hPgher rate of pension will be required, not only to the men who 
then enlist, but to all those who have enlisted since 1833. A 
similar result has already taken place ; for prior to the year 1806, 
the amount of pensions to all the pensioners, except those having 
tlie King’s letter, was 4t%d, a day ; but in that year a general 
revision of the list took place, and all who were upon it were 
placed upon the new rates of pension, according to the "greatly 
improved provisions of Mr. Wyndliam’s Act. 


Chapter II. 


E N.L I S T M E N T. 


By the 36th clause of the Mutiny Act, any person who has 
received enlisting money from a military man employed on the 
recruiting service, is considered as having enlisted. After the 
lapse of twenty-four hours from the time of such enlistment, but 
not later than four days, Sunday not included, he may be brought 
before a Magistrate, when, if he declares that he has voluntarily 
enlisted, the Magistrate is directed to put certain questions tjp him 
concerning his name, age, &c., and then to read to him the Arti- 
cles of War relating to mutiny and desertion ; after which, the 
following oath is administered to the recruit : — 

f 

I, , do make oath that the above questions have been separately 

put to me; that the answers thereto have been read over to me; and 
that they are the same that 1 gave, and are true. 

I do also make oath, that 1 will be faithful and bear true allegiance 
to Her Majesty, her heirs, and successors, and that I will, as in duty 
bound, honestly and faithfully defend Her Majesty, her heirs, and 
successors, in person, crown, and dignity, against all enemies, and will 
observe and obey all orders of Her Majesty, her heirs, and successors, 
and of the Generals and officers set over me. 


V 


Sworn before me, at 
thi* day of 

one thousand eight 
hundred and 


So help me God. 

Witness my hand, 

Signature of the Recruit. 

Witness present. 


Signature of the Magistrate. 

The Justice or Magistrate then gives the officer a certificate, 
attesting that all the forms prescribed by the Act have been duly 
complied with, and hence this document has obtained the name of 
an attestation. If a recruit refuses to take the oath within four 
days, he may be imprisoned until he does so. It is, I believe, a 
very rare circumstance for a man to be confined for declining to 
take the oath, but instances of refusal have sometimes occurred, in 
which case the refractory individuals have been forwarded to the 
regiment into which they enlisted without being attested. 

A recruit cannot be legally attested later than four days after 
he accepts the symbol of enlistment — enlisting money. By the 
79tfa eSause of the Mutiny Act it is enacted, that any person 
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taking a false oath, in any 6ase wherein an oath or declaration is 
required to be taken by this Act, shall be deemed guilty of per- 
jury, and liable to the pains and penalties which may be in force 
at the time against persons who are convicted of corrupt perjury. 

A case of this kind happened in April 1841 r A man enlisted 
in the Artillery, and swore, when he was attested, that he had 
never served in the army or Marines ; but it was subsequently 
discovered that he had served in the Marines, and had been dis- 
charged in consequence, as alleged, of “ palpitation of the heart.” 
He was brought before a Justice of the Peace, who committed him 
to jail as a rogue and vagabond for fourteen days, which punish- 
ment might have been extended to three months. A recruit who 
has been duly enlisted and sworn, is not to be dismissed the service 
without a discharge granted in compliance with the General Order 
on that head, which may be in force at the time of granting the 
discharge .” — {Rules and Articles, 114.) Consequently, when a 
man has been attested, a Justice of the Peace has no longer any 
power to liberate him. 

But as the young and simple may be inveigled by illusory pro- 
mises, or persuaded, when deprived of judgment through ineWiety, 
to enlist, it is provided by the 37th clause of the Mutiny Act, that 
if a recruit wishes to withdraw from the engagement into which 
he has entered, he may, when taken before a Magistrate to be 
attested, declare his dissent from such enlistment; and upon 
making such declaration and returning the enlisting money, and 
also paying the sum of 20^., together with the full amount of sub- 
sistence and beer money which may have been incurred on his 
account, he is to be forthwith discharged, and set at libei^y. He 
may declare his dissent to the Magistrate, and if after so doing, he 
pay the requisite expenses within the space of twenty-four hours, 
he is to be discharged in presence of the Justice. He has by this 
means twenty-four hours for deliberation, after having declared 
his dissent to a Magistrate. Should a recruit fail to pay such 
money as aforesaid, he is to be deemed and taken to be enlisted 
as effectually as if he had given his assent before a Magistrate. 

In the 3rd clause of the Mutiny Act it is stated, that no man 
«who has enlisted as a soldier is liable to be arrested on account of 
any process for leaving a wife or child chargeable to a parish, or 
on account of any debt under 30/., or by any process other than ^ 
for some criminal matter. Dr. Bums (Justice of the Peace) ob- 
served, in one edition of his work, that he thought a soldier pould 
not be apprehended by a justice-warrant for begetting a bastard 
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child, and committed to abide the order of the Justices ; but since 
that lime the contrary has been determined on appeal by several 
decisions of the English Courts. In one case, Lord Kenyon de- 
livered tlie opinion of the Court as follows : — “ The case King v. 
Archer was decided on grounds perfectly satisfactory to me. 
There can be no doubt that incontinence ds a crime, and it has 
always been considered as such in the Ecclesiastical Courts. Now, 
this clause in the Mutiny Act is clearly confined to civil actions.” — 
(East, vol. 5, 156.) 

Tlie enlistment of foreigners is permitted, provided that in every 
regiment, battalion, or corps, their number shall not exceed the 
proportion of one to fifty of natural-bom subjects. — (1 Viet., c. 29.) 

At present (1840), the bounty which a recruit for the cavalry 
receives, in cash and necessaries, is 3/. 9s, 6d , ; infantry, 3/. 17i. 6rf. 
Neither of these sums is adequate to purchase the necessaries 
which he requires ; hence he is frequently in debt for a year 
or more, and while he is so, his surplus pay, after paying for 
provisions, seldom exceeds one penny per day. A soldier’s kitt 
will cost about 51,, and many a recruit deserts on account of his 
surplus pay being much reduced. 



Chapter III. 


PHYSICAL AND MORAL QUALITIES OF 
RECRUITS. 


Since the beginning of the present century, much care has been 
taken that none but able-bodied men should be admitted' into the 
army. As an evidence or measure of strength and efficiency, 
recruits are required to be between the ages of eighteen and 
twenty-five, the minimum height being seldom below five feet five 
and a half inches ; and I believe that, for a long period, no recruit 
has been admitted into the army without being examined and 
approved by a medical practitioner, and generally by a medical 
officer. A code of instructions to medical officers, in regard to 
the inspection of recruits, was officially promulgated by the 
Adjutant-General, in 1821, and anotlier, from tlie War Office, on 
the 30th July, 1830. These instructions were revised, and again 
issued from the War Office on the 1st February, 1845. 

The following very interesting table, communicated .to the 
Editor of tlie Statistical Cotnpanion, by W. B. Brent, Esq., F.S.S., 
shews the comparative height of the soldiers in the British and 
French armies, in proportions of 1000: — 


* Iloisht. 

hniiHh 

Army. 

French Army, 

()U ilic 
nuihurity of 

M. H.'irgcii- 
villicrB. 

Ft. In. 
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02 
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, . 
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5 3 

. , 
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5 4 


178 

5 5 

4 
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,5 6 

114 
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180 

09 

a 8 
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! 40 

Si 9 

184 ; 

22 

5 10 

128 ' 

' 9 

^ 11 

73 

5 

6 0 

40 

2 

6 1 

15 

1 

6 2 

7 

, . 

6 3 

1 i 

i ■ . 

6 4 

1 

1 . 

6 5 

1 

• * 


In connection with this subject, the following information relative 
to the native infantry in India is highly interesting. , 
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By a General Order issued by the Commander-in-Chief, dated 
9th January, 1809, no Sepoy was to be entertained in the Anglo- 
Indian army, who is not five feet six inches high, and who is under 
sixteen or above thirty years of age, unless, in the latter case, he 
shall have served before. It is presumed that this rule has never 
been much departed from. The following abstract shews the 
average height and weight of the non-commissioned officers and 
Sepoys in each company of a regiment of Bengal native infantry 
and a regiment of Madras native infantry — (Foreign Quarterly 
Review, vol. xxxiii., p. 397 ) : — 



Bengal Native Infiintry 

i 

MuAraa Native Infantry. 


Height. 

Weight. 

Height 

Weight 


Ft. 

In. 
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IbB. 

Ft. 
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St. 11)8. 
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5 

11 

10 

34 

5 
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5 


9 

2 

5 

«l 
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5 

n 

8 

12 

5 
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5 

8 

9 

3 

5 

6 
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5 

74 

8 

lOi 

5 

5 
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Sth ditto 

5 

71 

9 

4 

5 

6 

8 ^ 
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5 

ll 

9 

o| 

6 

6 
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Light Company • • 

5 


9 


5 


8 4 

Average « 

5 


9 

3 

5 

H 
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In the General Order which was issued in regard to the recruiting 
department (July<.1839), the General Commanding in Chief in- 
timated to inspecting Field Officers and Surgeons of recruiting 
districts, that he will not fail to notice, in the strongest and most 
effectual manner, any inattention to, or disregard of the in- 
structions with respect to shape^ activity, and stamina, I do not 
recollect having seen any specific instructions to officers on the 
recruiting service upon these points. The words shape, activity, 
and stamina, so far as I know, were first employed with reference 
to the selection of recruits, in a General Order bearing date 
1st October, 1823, but unaccompanied witli any remark or 
explanation, to assist either a military or medical officer to 
comprehend their practical import. 

lie essential qualifications of a recruit are health, strength, 
and a soundness of the functions of the various parts of the body ; 
as to his mind it is considered sufficient if he be deemed capable 
of being taught the duties of a soldier. No enquiry is made in 
regkrd to intellectual culture, and none, in general, with respect 
to moral conduct Moral delinquencies have not hitherto dis- 
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qualified recruits for the army. As has been stated in the Report 
on Military Pmishmentsj when any number of recruits are wanted 
upon an emergency, great nicety as to character is evidently 
impracticable ; and, therefore, the usual practice of omitting to 
make any enquiry as to the moral character of a man is, perhaps, 
an expedient measure — every recruit who is physically fit being 
supposed to have a sufficiently good character for the army. 
It would serve no useful purpose to desire a man to give him- 
self a character, or to ask him to detail his delinquencies, 
unless it was intended that they should have some influence in 
qualifying or disqualifying him for the service. When Sir John 
Macdonald was asked by the Chairman of the Commission on 
Military Punishments, whether any pains were taken to ascertain 
the previous character of a recruit, he made the following reply : — 
“No pains can be taken. Tlie number of recruits required to 
keep up the establishment of the army is so great * * * that 
it would he utterly impossible to make previous enquiries into the 
habits, conduct, or general character of every recruit.” 

For a period of twenty-four years, or from 1806 till 1829, 
enlistment for a limited period was sanctioned ; but, even while 
that permission existed, the great mass of recruits who never 
reflect, preferred enlisting for an unlimited period — ^in fact, for life. 

However revolting it may be to individuals of the middle and 
higher classes of the population to surrender irretrievably their 
indq)cndence for life, and tacitly and implicitly to submit to the 
will of others, recruits, who belong chiefly to the labouring or 
poorer classes of the population, appear to think little on the 
subject ; or, at any rate, tliey seem to contemplate a permanent 
loss of personal liberty without concern or with great indifference. 
Folly and misery, the usual precursors of enlistment, are almost 
incompatible with prudence and consideration. “In nine cases 
out of ten,” says Colonel Middleton, “it is necessity which 
induces men to enlist.” — {Evidence on Military Punishments, 
Quest. 3195.) The lower we descend in the social scale, the 
greater is the recklessness of conduct, and the less is the regard 
to future consequences : no class of the population dreads poverty 
so little as the indigent. 

In France, the law does not sanction a voluntary surrender of 
liberty for an unlimited period, or during life, as, by the Civil 
Code, “ it is forbidden to any one to contract an obligation by 
which his independence and liberty are alienated.^* — (Vide Articles 
1131, 1183 ; 1780.) The late Dr. Jackson, who had a long and 
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intimate acquaintance with the habits of soldiers, says, If the 
British people be actually free to dispose of themselves, no people 
in Europe give up the power of doing so, for a bribe of money, 
with so much readiness as the peasant or artisan of the United 
Kingdom.” “ The English army,” says Bulwer {Monarchy of the 
Middle Classes, vol. ii., p. 245), “ is recruited by volunteers from 
the working class of England — ^that is to say, it is from the most 
destitute of a class, the great bulk of which is in a miserable state, 
and removed almost altogether, as well from the habits as the 
feelings of their country, from rising much above their native 
condition. A soldier,” he adds, “ is exposed to a life of much 
hardship and much constraint : to this he submits if he is paid, 
because, as a peasant, he would also have been subjected to .severe 
toil and much constraint.” 

Tlie middle classes often suffer much from their improvidence 
and vices, and the poor are too depressed or too inert to make a 
great effort materially to better their condition ; they seldom duly 
estimate the value of civil liberty. The colliers and salters of 
Scotland were bondmen until the year 1775, and they felt no 
gratitude upon being emancipated ; they were not, indeed, sensible 
of the benefits conferred upon them, and attributed the kindness 
of their former masters, in promoting their liberation, to unworthy 
and interested motives. 

Orphans, or infants at fourteen years of age, may enlist for life 
in the English aigiiy ; and a considerable number of recruits are 
procured from the boys in the Royal Military Asylum at Chelsea, 
and the Royal Hibernian Military School at Dublin. During the 
war there were upwards of 1250 in the Military Asylum, and 
upwards of one-half of the boys went into the army. A late Order 
on this subject directs, that boys enlisted into the cavalry or 
infantry must, in every instance, be attested for unlimited service. 

Fourteen years is the prescribed age for the admission of boys, 
except under very special circumstances.” 

Dr. Kay, in a Report upon the Amended Poor Law, says, “ if 
the army and navy were recruited by the workhouse children, it 
is evident that it would be the interest of the State to rear a race 
of hardy and intelligent men, instructed in the duties of their 
station, taught to fear God and honour the Queen ; but,” he adds, 
‘‘ it may be questionable how far it would be proper to permit the 
pauper children to volunteer for service in the army and navy.” 
I cannot help thinking that it is an unwarrantable perversion of 
liberty .to permit an infant of fourteen or fifteen years of age, 
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whether with or without the sanction of his parents or guardians^ 
to contract an obligation by which he surrenders his independence 
for life. 

A.D. 1843-44. — ^Among the Parliamentary Papers of the last 
session was one moved for by Mr. Hindley, forming “ Returns of 
all children who had been removed from union-houses into the 
army and into the navy; distinguishing the two classes, their 
names, their ages, names of unions from which removed, and date 
of such removal, and whether by the consent of their parents or 
not.” It appears from the summary that the number removed 
from unions in England (none having been removed from Wales) 
was 271, of which 132 went into the army, and 139 into the navy. 
The age of 137 varied from 10 to 15, and of 134 from 15 to 20. 
From* the Bedford Union, 1 was removed with the consent of 
parents ; from Berks 1, an orphan ; from Cornwall 2, 1 an orphan, 
and the motjier of the other was dead, and the father, living 
at a distance, was not consulted ; from Devon 11, of whom 5 
were removed with the consent of parents, and 6 with their own 
consent ; from Essex 4, 3 were oi'phans, and the parents of the 
other consented ; from Hertford 4, 3 were orphans, and the father 
of the other had deserted him ; from Kent 138, of which number 
54 were orphans, the parents of 53 consented, 7 were deserted by 
parents, 2 run away, 3 at their own reejuest, and of the remaining 
18 no return was made; from Middhjsex 1, with the mother’s 
consent ; from Southampton 71, of whom 28 with the consent of 
pare^its, 39 with their own consent, and 1 had deserted ; from 
Suffolk 3, who were orphans ; from Sun’ey 8, 6 with the consent 
of parents, and 2 were orphans ; from Sussex 23, 7 with the 
consent of parents, 15 were ophans, and 1 deserted ; and from 
Wilts 4, of whom 3 went into the navy, and of the other no 
statement was made. 

There are upwards of sixty-one unions, including the city of 
London, from which no returns were received. This harsh mode of 
treating pauper children appears by the returns to be chiefly 
confined to the tlu*ee counties of Kent, Southampton, and Sussex. 

Napoleon says {Memoir^ dictated to the Count Montholon) that 
die soldiers of the British army are of such a description that 
only middling non-commissioned officers can be drawn from the 
ranks, whence they arc obliged to multiply their officers beyond 
all proportion.” As men, the soldiers of the British army .are, 
perhaps, unrivalled, but certainly much cannot be said for tfceir 
scholarship. Armies which are recruited by conscription uniformly 
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receive a considerable portion of the respectable and 'educated 
class of population. “ Ilie conscription in France,” sap Colonel 
Campbell {Amy as it was, is, and ought to be), “brought more 
knowledge into a single French re^ment than there was to be 
foimd in a whole division of the English army.” What is most 
to be regretted is, that the inefficiency of the soldiers, in as &r as 
education is concerned, is not sufficiently recognised or acknow- 
ledged, so as to lead to adequate measures for remedying the evil. 
As a large portion of the men who enlist are qmte capable of 
being taught, it may be asked, why are means not adopted to 
teach them, so as to qualify them to be efficient non-commissioned 
officers, and eventually useful and intelligent members of society ? 
We complain that it is difficult to get good non-commissioned 
officers, and still we take no effectual steps to give a majority of 
the men the requisite instruction to qualify them for promotion. 
Hence non-commissioned officers are selected chiefly because they 
have acquired tlic mechanical art of writing, not in consequence of 
their native talents, integrity, and trustworthiness. Every re^- 
ment contains a number of good men, excellent soldiers, who are 
deemed unfit for performing the duties of non-commissioned 
officers solely from a want of education, and who can never expect 
to be anything but privates. But such is the value of native 
intellect, honesty, and industry, that men are sometimes appointed 
to the rank of non-commissioned officers who are so illiterate as 
to be unable to write. 

Considering the' class of the population from which the army is 
chiefly recruited, I am disposed to believe that from thirty to ^y 
per cent, of the men who enlist are unable to read with profit and 
satis&ction, or, at any rate, without much difficulty. Iliis con- 
jecture is rendered highly probable by the following statistical 
frets regarding the degree of scholarship of several classes of the 
population. It has been ascertamed, by reference to the Registrar- 
General’s returns, tliat of 100 men who marry in England, the 
number unable to write is thirty-three ; among 100 women, 
forty-nine ; the mean number being forty-one. Their inability to 
write is assumed frum having affixed their mark, instead of their 
signature, to the registers in which their marriages are recorded. 

It has also been ascertained that the degree of instruction 
among persons charged with offences in England, for the four 
years, 1836-39, has been, per cent., as follows : — 
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1836 

1837 

1838 

1839 

Unable to read • • . . 

33 

35 

34 

33 

Able to read and write imperfectly • • . . . 

Able to read and write well . 

52 

52 

53 

53 

10 

9 

9 

10 

Intruction superior to Reading and Writing . • . 

Instruction not ascertained 

*2 

*2 

1 

t • 

2 


The uniformity of the results in different years in this statement 
is very remarkable. The county which shews the lowest degree of 
scholarship is Hertford, where fifty-five of every 100 persons 
committed can neither read nor write. Westmoreland shews the 
highest, — only twelve per 100 can neither read nor write. 

As a considerable portion of the recruits for the army are 
enlisted in Ireland, it may be proper to state, as far as can be 
ascertained, the degree of instruction which obtains in that 
division of the United Kingdom. 

The number of persons charged with ofiences in Ireland, in the 
year 1836, amounted to 23,891. 


Degree of Instruction, 



Total 

Centeiimal 


Number. 


Unable to read .... 

10,030 

42 

Able to read 

4;810 

21 

Able to read and write . . 

7,234 

30 

Instruction not ascertained . 

1,817 

7 


23,891 

100 


Thus it appears, that among 100 persons (men and women) 
who marry in England, fortyronc are unable to sign their names ; 
and among 100 individuals (men and women) committed for trial 
in Ireland, , forty-two are unable to read. The same absence of 
education among criminals of the lower orders is shewn by the 
following statement for the Metropolitan District, where a better- 
instructed class might be expected. 

Number taken into custody . • • • • 70,717 

Unable to read 23,938 or 33*8 percent. 

Able to read and write imperfectly . 37,551 , , 53*1 , , 

Able to read and write well ... 8,121 ,, 11*5 ,, 

Superior instruction 1,107 ,, 1*6 ,, 

70,717 ,, 100*0 ,, 

As a general result, it has been found, that in Liverpool; 
Chester, Birmingham, and a number of other large towns in 
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England, about one person in twelve received some sort of daily 
instruction, but only about one in twenty-four an education likely 
to be useful. In Leeds only one in forty-one, in Birmingham 
one in thirty-eight, in Manchester one in thirty-five. 

Education in the factories seems to be better attended to than 
among some other classes of the labouring population ; and as a 
number of recruits are procured from this class of operatives, the 
result of an investigation into the state of cdubation among them 
is subjoined. 



Numbon taken IVom the Returns. 

Proportion in tho Hundred. 

Reud. 

Cannot 

Write. 

Cannot 

Write. 

Read. 

Cannot 

Read. 



Scotland . 

28,256 

1,230 

15,794 

13,692 

96 

n 


47 

England . 

43,327 

7,170 

21,488 

29,009 

86 


■9 

67 

Belfast • • 

1,473 

155 

1 

725 

903 

90 

H 

44 

56 


These returns shew that a largo proportion of the working 
classes in towns where factories arc chiefly established can read, 
but where so very large a proportion is totally unable to write, 
it may be feared that more than thirty per cent, cannot read with 
ease or advantage, and, consequently, have little or no taste for 
reading, or for intellectual and moral improvemcut.—(Dr. Mitchell, 
Report on the Factories,) 

On a general vmw of this subject, we cannot help concluding 
that the state of popular education is wretchedly deficient among 
the classes from which the army is recruited in this country, that 
a large portion of the recruits have made little or no progress in 
the acquisition of the first elements of knowledge, and that there 
is great room for improving their condition in this respect after 
they enter the army. 

We understand that in the Foot Guards every recruit who 
joins, and who is unable to read and write, is obliged to attend 
the Schoolmaster’s drill, but w'e have no means of knowing the 
amount of efficiency he must attain in Uterature before he is 
relieved from attendance at school : the principle is excellent, 
and should be adopted in all regiments of the line. 

Many militaiy officers object to the present mode of recruiting, 
and allege that those who are employed upon that service are not 
sufficiently careful to enquire into the previous conduct and charac- 
ter of •the persons whom they enlist, and that by this' means men 
are admitted into the army who are very prone to commit delin- 
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quendes. Colonel Campbell, (A British Army as it teas, is^ and 
aught to be^) for example, says, he thinks flog^ng in the British 
army may be done away with *^by a completely new organization 
of our regiments, and bringing into their ranks a totally different 
description of men from those who generally offer themselves as 
recruits — men with other ideas^ and altogether other feelings '' Does 
such a class of men exist ? If so, where are they to be found ? No 
doubt objectionable recruits, in as far as regards morals, are en- 
listed ; but how is that circumstance to be prevented? Certainly 
not by issuing instructions to enquire into the habits of recruits, or 
by a shew of investigating character. A little practical experience 
would easily shew the fallacy of much that is stated and believed 
on this subject. For example, a young man of good appearance 
presents himself for enlistment. Of whom is the recruiting Ser- 
geant to enquire in regard to his character ? — ^he may be unexcep- 
tionable in every respect, but having made his escape from his 
friends, he does everything he can to conceal his former history. 
Again, what degree of moral delinquency would warrant a recruit- 
ing party to reject an efficient recruit ? What is generally called 
a good character, namely, a character for morality and good 
behaviour, such as would be required for a servant or an office of 
trust, does not appear to be essentially necessary in a recruit. 
What grade of immorality would entitle a Sergeant to consider a 
recruit a “ confirmed bad character,” and sanction his being re- 
jected? Was there ever a recruit rejected solely on account , of 
alleged moral delinquency, unless he was known to have been 
convicted ? 

But the recruits who now enlist are, in fact, a better description 
of men than those who enlisted during the war, the population 
being generally better instructed, in consequence of the measures 
which have been adopted to diffuse education among the people ; 
and this improvement we may hope will increase in proportion as 
civilization and intelligence extend. We are not warranted, how- 
ever, in assuming that, under the present regulations, volunteer 
recruits will ever be of a class of the population superior to an 
average of the lowest grade of society. The army offers no ade- 
quate encouragement or inducement to the educated sons of 
individuals in comfortable situations of life to enlist. My im- 
pression is,” says Sir John Macdonald, {^Evidence on Military 
Punishments^ Quest. 71,) that the soldier’s life is wholly unsuited 
to what are termed the better classes of society in this country ;” 
“few of the better classes of young men enlist in this country. 
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except from quarrels with relations and when they do become 
soldiers, they are presumed by their friends to commit moral 
suicide. 

Experience, in my opinion, completely demonstrates the fallacy 
of expecting to exclude what are called troublesome men from the 
army, by investigating moral character. Who will say that a wild 
uncontrollable, wicked youth may not become a gallant, excellent 
soldier? By the recruiting law in France, no substitute is to be 
approved, unless he produces satisfactory certificates that he has 
not lost his civil privileges, and that he has never been convicted 
of theft, swindling, abuse of confidence, or any outrage against 
good morals. Beaupre (Sur le Choix des Hommes, ^c.) informs 
us, however, that this specific regulation has not been successful 
in preventing very exceptionable men from being enlisted. As 
a measure for ridding a commune of idle, profligate youths, the 
Mayors are commonly willing enough to grant the requisite 
' certificate, by which means the design of Government to exclude 
bad men from the army has been so far defeated ; and we may 
presume the same would be the case in the British army, if 
similar precautionary measures were adopted. 

The Duke of Wellington expressed a very decided opinion in 
regard to the subject of a “better class’’ of recruits being induced 
to enter the army, in his evidence before Ilis Majesty’s Commis- 
sioners for Enquiry into the System of Military Punishments, 
Quest. 5806: — \ 

Has any mode ever suggested itself to your Grace, by which a 
better class of persons miglit be induced to enter into the army, under 
the present mode of voluntary enlistment ? 

I should say not. The objection to entering into the army, in my 
opinion, is the severity and regularity of the duty, the regularity of 
the discipline, and tlic life which the soldier is obliged to lead, and 
which you must oblige him to lead,— rthe climates to which he is ex- 
posed, and the constancy of the service in those climates. I do not 
think that a better description of persons would be induced to enlist 
than at present, voluntarily, not even for any bounty, because the 

amount of the bounty is no consideration I do not think 

any bounty would procure the service of a better description of men 
than is enlisted at present. * 

The army is unpopular in this country, not so much in conse- 
quence of the severity of military punishments as on account of 
the necessary restraints upon the habits of the man who becomes a 
soldier^ and on account of the severity of the service and duties 
which he performs, namely, service for life, at very moderate pay, 
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— ^far from home and friends, — ^in unhealthy climates, — with great 
risk to health and life. , 

Count Alfred do 'Vigny, himself an old soldier, thus describes 
the condition of the army : — 


The jmd man (says he), the soldier, is a glorious pauper, victim, 
and executioner, — a scape-goat daily sacrificed to the people and for 
the people, which plays with him ; be is a martyr at once ferocious and 
humble, whom power and the nation, ever at variance, bandy from one 
to the other. 

With the exception of the native army in India, wherever troops 
are levied by voluntary enlistment, the ranks are chiefly recruited 
by the least prudent and most destitute class of the population. 
Military pay being usually lower than the wages of common 
labourers, and far below those of artificers, industrious respectable 
persons rarely enlist. In India, however, this state of matters is 
reversed. The pay of a native soldier being from two to three 
times the .amount of the wages of an agricultural labourer, ad- 
mission into the ranks becomes an object of competition, and 
dismissal one of severe punishment. 

There are many circumstances inseparably connected with the 
constitution, discipline, and services of the British army, which 
must ever efibctually deter respectable, industrious, and tolerably 
well educated men from enlisting. Military discipline, for one 
thing, it is alleged, must be rigorous among British soldiers, they 
bein^ excessively prone to commit ofienecs, from their spirit of 
independence and the numerous temptations to which they are 
exposed. Inconsiderate lads, who enlist with the hope of being 
exempt from cares, or of gratifying their appetites, demand that 
the discipline should be strict and unremitting. Discipline, to be 
good, must be habitual: there must be no relaxation, even at 
times when the soldier is not afraid of being seen by a commis- 
sioned oflScer. 

It is alleged that war has become less barbarous than it used to 
be, but the ambition or the fears of Governments have tended to 
perpetuate the thraldom of armies. The regulations, customs, 
and usages of the military force of die difierent states of Europe, 
are almost all nearly stationary ; while the population is in a pro- 
gressively improving state, gradually becoming more civilized, and 
enjoying a more extended and better guaranteed share of the 
blessings of civil liberty. 

The army is a mixture composed of the good, the bad, 2md the 
indifferent, — the orderly and the disorderly. ITie thoughtless 

h2 
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yb|ith, wbd enlists for the purpose of resisting parental authority, 
is obliged to associate, in the same barrack-room or tent, with 
individuals who may have become soldiers to escape the conse- 
quences of a criminal or civil process ; yet, these men, though 
differing materially in their habits and conduct, must all be placed 
under the same degree of restraint. The system of control or 
coercion cannot be greatly relaxed, to meet the cases of those 
whose conduct as soldiers has been irreproachable or praiseworthy. 
Whoever becomes a soldier must yield implicit, unquestioning 
obedience to his superiors, of whatever rank; he must subject 
himself to a total abnegation of self-will ; in fine, he must submit 
to the discipline of the army. 

In addition to the circumstances already noticed, which may 
deter respectable young men from becoming soldiers, another may 
be stated, namely, the degraded and isolated position in which a 
young man is placed upon entering the service. “ Condemned 
and despised,” says a non-commissioned officer in the Naval and 
Military Gazette^ “ by the associates whose society he has been 
accustomed to from earliest intimacy, shunned by his relatives, 
and the fond and doating mother, the kind and affectionate sister, 
looking upon him in much the same light as it has been my 
unhappy lot to witness a mother and sister parting from an em- 
barking convict.” So long as soldiers are viewed in a degrading 
light by the community in general, “ in vain,” says he, “ may we 
look for young meq of character and respectability entering tlie 
ranks, while it is known that, the moment they do so, they are out 
of the pale of society. The parting from home, and everything 
valuable and endearing, may be endured, — ^the prospect of ending 
one’s days in a tropical clime, or midst the din of battle, — all these 
are contingencies which can be and are daily borne by hundreds — 
nay, thousands of soldiers. Of these he dare not complain ; but 
the haughty contumely, the exclusive, unmerited contempt, that 
he daily receives, stings him to the very soul, and deeply does he 
feel bis degradation. No wonder, therefore, that, under such 
galling circumstances, so many men relieve themselves from its 
burden by the purchase of their discharge. At this outlet escapes 
the most valuable and moral class of our young soldiers.” 

The crimes of soldiers chiefly arise from the constitution of their 
profession. To disregard the verbal order of a commissioned 
officer, or even of a non-commissioned officer — a Corporal, for 
example — ^is insubordination, and renders a man as liable to be 
tried by a court-martial, and punished, as if he were to commit 
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a breach of the Mutiny Act or the Articles of War. Soldiers, ai^"' 
also liable to be punished for constructiye offences, such as alleged 
disrespect to a superior officer. It is difficult, therefore, to escape 
from the net of militaiy law, its meshes being closed against the 
exit of the minutest fry of delinquencies. A court-martial may 
sentence a soldier to suffer corporal punishment, not extending, 
however, to “ life or limb, for immorality, mubehaviour^ and neg- 
lect of duty^ The va^e generalities of this article literally 
annul the benefits of a written code. The Chinese have a similar 
article in their code of laws. It is as follows : — Whoever is 
guilty of improper conduct^ and such as is contrary to the spirit of 
the lawSj though not a breach of any specified article, shall be 
punished at the least with forty blows.” In such cases the will of 
the Judge or Court is the law. 

Well-educated persons, individuals whose parents belong to a 
respectable class of society, and who have undergone careful moral 
training, find the thraldom and usages of the service as irksome, 
and are as liable to military “misbehaviour,” as the uneducated 
and low-bom class of soldiers ; perhaps they arc, indeed, more 
liable to fail in respect to their immediate superiors, whose con- 
duct they may consider arrogant or oppressive. Implicit, un- 
questioning obedience, is an indispensable requisite in every 
soldier, according to the institutions and customs of the army ; 
and this is perhaps more irksome to well-informed men than to 
the uneducated. 



Chapter IV, 


DURATION OF ENGAGEMENT. • 

Ever since the establishment of a standing army in this coimtry, 
recruits have been commonly enlisted for unlimited service, — ^in 
other words, for life. The object of Government in engaging re- 
cruits for life, is obviously for the purpose of being able to com- 
mand tlie services of men, under all circumstances, to the last 
hour of their existence ; while it reserves the right of dismissing 
or discharging them at pleasure, when their services are npt re- 
quired, or when they are deemed un6t for the active and laborious 
duties of a military life. 

Now, I beg to suggest the following important question as a 
matter of grave enquiry — Would it not be as economical a 
measure to enlist men for limited as for unlimited service? 
There can be no doubt that it would be an infinitely more 
humane one. I am myself disposed to think that, in a financial 
point of view, it is perhaps more expensive to engage recruits 
for life, than to enlist them for a specified number of yeaifs. 
This opinion is, however, admitted to be only a surmise; to arrive 
at a definite conclusion on the subject, would require an elabo- 
rate investigation qf materials, which are beyond my rejich. 
Volunteers for the army soon discover that the hardships and 
privations of a military life arc much greater than their imagina- 
tions had pictured them to be, and that the thraldom of discipline 
is more galling than they had anticipated. A desire of emancipa- 
tion frequently, indeed commonly, follows enlistment ; and various 
means arc adopted by individuals for the purpose of returning to 
civil life, particularly desertion and the feigning of disabilities. 
By the time that soldiers in infantry corps have reached forty 
years of age, or have served twenty years, ninety-five per cent, 
have commonly died, deserted, or been discharged in consequence 
of alleged infirmities, or by purchase. Of the troops serving in 
foreign stations, only Irom two to three per cent, are above forty 
years of age. That a large portion of the disabilities on account of 
which die men have been discharged, are not real, or at all events 
not Calculated to shorten life, may be inferred fnnA the circum- 
stanae,^t the annual ratio of mortality among the pmisioners, 
as appears by the numbers annually struck off the list, is only 
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about four per cent. The Pension List, which amounted in 1838 
to about 83,861 pensioners, comprehends, it will be recollected, 
all the veteran invalids, and those soldiers who have been dis- 
charged in consequence, as presumed, of tlie more disabling 
infirmities, — men whose tenure of life is deemed the least secure. 
This ratio of mortality, four per cent, or forty per 1000^ is only 
a very little higher than the mean ratio of that of the active army 
— ^tliirty-seven per lOOO-7-comprehending the young and the 
healthy ; whereas pensioners are all presumed to be worn out by 
age and< long service, or to be labouring under disabilities of a 
permanent character. 

I have no adequate materials to enable me to state the mean 
duration of service of the men who enlist for the army ; but I am 
disposed to conjecture that it is not much, if at all, above ten 
years. It has, I believe, been ascertained that the average length 
of service performed by the men now on the permanent Pension 
List, is about fifteen or sixteen years. Upon these grounds, I 
conclude that enlistment for life, as a means of obtaining an 
average length of service of more than from ten to twelve years, is 
a fallacy ; and consequently I submit, whether it would not be 
an advisable measure to abolish enlistment for an unlimited period, 
and to adopt a regulation whereby a soldier might have the option 
of being discharged after a certain length of service, say ten years. 
As was formerly remarked, there is much probability that w^ere 
recruits engaged for a limited period, soldiers would serve cheer- 
fully and willingly ; that there would be a great diminution in the 
number of desertions, and fewer men discharged for alleged dis- 
abilities, inasmuch as they would be infinitely less disposed to 
allege they were unfit for service, and Commanding Officers 
would probably be less anxious to discharge petty delinquents, 
troublesome men, or men whose disabilities are doubtful, or not of 
a very important character. 

I am opposed in principle to the life-bondage of soldiers, which 
no doubt differs from hereditary slavery, inasmuch as their 
progeny are not slaves; but slaves enjoy some advantages to 
which soldiers have no claim. A soldier who is discharged, at his 
own request, under twenty-five years’ service, is not entitled to any 
pension or means of subsistence ; and under twenty-one years’ 
service, a soldier may, by the Warrant of 1833, be discarded, as 
a contractor discards his labourers, without any annuity or pro- 
vision for life. In countries where slavery obtains, a mastor is not 
warranted in turning away a slave, even although bb conduct has 
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been highly reprehensible, without making a provision for him — 
the delinquentmu8t.be subsisted. It may be laid down as an 
axiom, that engagements are seldom well fulfilled where the bene- 
fits resulting from them are not reciprocal, or for the immediate 
or prospective advantage of both of the contracting parties. Life- 
bondage has, I believe, the efiect of suppressing individual im- 
provement — of, in some measure, stultifying the human mind. 
Why are we tenacious of liberty, but because it gives us an open 
field for that exertion of our minds and bodies, whence alone 
pleasure can proceed? And divinely is it instituted that the 
activity of our faculties should constitute our happiness, whilst 
what blesses the individual enriches the species. A recruit who 
enlists for a definite period, or whose contract entitles him to 
claim and obtain his discharge after a term of years, reserves the 
right of resuming, at a ^veii time, the place he occupied among 
his fellow citizens, and thereby retains some portion of natural 
liberty. Ilis whole period of service is cheered with the reflection 
that he may have it in his power to retire fi’om the army with 
credit and respectability — ^a hope that he may resume the employ- 
ment of his early years, and regain the right of thinking and 
acting for himself. “ In former times,” says Lieut-Colonel 
Campbell, {A British Army as it was, is, and ought to be^) a 
soldier could not commit a greater offence than to presume to 
think or act for himself; and I remain,” he adds, ‘‘ still in doubt 
when, or at what rank, an officer was supposed to be capable or 
had a right to thinks; and as for education, many entertained the 
strange notion that, beyond reading and writing, which were 
allowed to be useful to non-commissioned officers, the less soldiers 
knew the better.” 

The late venerable and humane Dr. Jackson states, in his 
excellent work On the Formation of Armies, that “ the soldier 
has no liberty to exercise his mind ; and as no man can be great 
or even good, without exercise of mind, it is worthy of the consider- 
ation of the wise to determine how much intellectual liberty may 
be permitted to the soldier without danger to tlie sovereign 
authority.” 

Were recruits enlisted under such terms as would give them a 
claim of right to bq discharged from the service within a moderate 
period, I have every confidence that the measure would contribute 
materially to prevent desertion, which is the prevailing delinquency 
of the British army at home. The annual loss by desertion, 
during the war, amounted to rather more than one-half of the loss 
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by death, or about three per cent ; and, duimog the year 1839, no 
fever than 2110 soldiers suffered punishment on account of deser- 
tion, or being absent without leave. Wheq so considerable a 
number as 2110 deserters were restored to the service, the number 
of desertions must have been very great. Although numerous 
individuals desert from thoughtlessness, or from some temporary 
cause, there can be little doubt that a great proportion of the 
soldiers who desert take this step because they dislike the service, 
but more especially to get quit of an engagement which has no 
visible limit, and to obtain better wages. It is not very surprising 
that soldiers should run considerable risks to exchange a weekly 
allowance of Is. Id. for one of from 15^. to 30s., — ^they having no 
claim of right to be discharged after any period of service. 
There* is nothing easier than for two parties to keep or to dissolve 
a contract, when keeping or dissolving the engagement becomes 
the interest of both; but a contract is preserved with great 
difficulty which it is the interest of one party to keep and the other 
to break. Desertion will, in all likelihood, continue unabated, 
unless the service becomes more generally desirable, more nearly 
equal in remuneration and respectability to the situation of arti- 
ficers, and until the duration of engagement is rendered a specific 
and moderate period. 

The subjoined return of the desertions which took place in the 
British army, for the ten successive years comprehended by the 
doculnent, will shew the prevalence of desertion, and the extent 
of the evil which it is presumed enlistment for a limited period 
would help to remedy. 


AUjutant-Generars Office, 13/A November, 1813. 


Yean. 

Number of 
Detdrilons. 

Years. 

Number of 

Desertions. 

1803 

440t 

— 

6611 

1804 

5168 

Hifl 

4901 

1805 

7081 

1810 

4729 

1806 

5748 

1811 

5026 

1807 

3878 

1812 

5018 


The annual number of recruits reqitired for the army at present 
may be estimated at from 10,000 to 12,000 men ; consequently 
the desertions in 1812 were equal to half the number of recruits 
now levied. 








Chapter V. 


SUICIDE. 

Suicide is presumed to be more frequent in the army tlian 
among males of the labouring class of the population, between the 
ages of twenty and forty, in civil life. Out of 686 deaths which 
took place among the Dragoon Guards and Dragoons serving in 
the United Kingdom during a period of seven years, thirty-five, or 
one in twenty of the whole mortality, were occasioned by self- 
destruction, being ill the ratio of one in 1274 of the strcngdi. In 
the Prussian army, out of 1333 deaths which took place during 
the year 1838, sixty-seven were caused by suicide, being one in 
nineteen of tlie mortality, or one in 1821 of the strength. The 
means employed to destroy life in Prussia were as follows, — by 
fire-arms, forty-eight ; hanging, thirteen ; drowning, four ; cutting 
the throat, two ; total, sixty-seven. 

Professor Caspar, in liis work on this subject, informs us that 
suicide is much more frequent in the Prussian army than might 
he expected, considering the innumerable improvements which- it 
has undergone. ^‘Notwithstanding these improvements, there is,” 
says the Professor, “something in the condition of modern barracks, 
in tlie fact, that, expn at present, the majority of common soldiers 
must remain unmarried, hound neither by the ties of wife, nor 
child, nor home, which seems calculated to lead to disgust of life 
and suicide.” Fear of punishment is supposed to be sometimes 
the cause of suicide in the Prussian army, and 1 have reason to 
believe that the same cause operates among British soldiers. The 
aim of the Prussian Government has hillierto been to awaken a 
high sense of honour in the army ; but, says Professor Caspar, 
“if a soldier must, like a slave, undergo the most disgraceful 
punishment, should he steal only the value of a farthing, we need 
not he surprised to find many hot-headed young men, under such 
influences, destroying themselves, rather than sufibr their sense of 
honour to be outraged.” t 

In 1835, there were in England and ^ales 1044 suicides, which 
is about one to every 15,320 in the whole population, or one suicide 
for every 340 deat^. The frequency of suicide in military life is 
thus* accoun^^r by Mr. Beid (^Philosophy of Death )\ — 
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Soldiers are (says he) very strictly tied down to their onerous duties,— 
duties which are often both very humiliating and revolting, and which 
they cannot get quit of in the course of their service, and which con- 
sequently, must be borne with through the greater part of their lifetime, 
in the gloomy and depressing prospect of being released at some distant 
period either by death or a disjcharge. It is not surprising that the 
human mind, under such circumstances, should resolve on its own 
termination, and at once put a period to its miserable consciousness of 
existence. 

Hope (says an old Sergeant-Major, with whose sentiments I cor- 
dially concur) is not only one of the chief ingredients in the hap- 
piness of man ; but man may be said to live upon hope. Hope for 
something or other he will. Some will have no hopes of leaving the 
army, but will live on the hope of promotion. The number of these 
must, however, be comparatively small. The chief hope of the far 
greater part must always be the termination of the servitude. Let this 
hope Be built upon a positive engagement, and the soldier contents 
himself therewith, because the foundation is sure, and clear before 
his eyes ; but if he has no such engagement to rest upon, he seeks for 
some other foundation, and desertion is the first tliat presents itself ; for 
he must have hope, or he cuts his throat. 

There seem to be certain circumstances connected with military 
life in the army which render soldiers indifferent to a prolongation 
of their existence. One example may be given; — 

Private H , belonging to regiment, was brought before the 

Captain of his company for having been drunk, and ordered the trifling 
punishment of two or three days* drill, when he gently struck this 
officer’s shoulder, exclaiming at the same time, “ There now is death 
for me.” The man in question was of highly respectable extraction, 
and a graduate of one of the English Universities. He drew up what 
he intended as a defence, but was dissuaded from the avowal of the 
sentiments and disclosures it contained, by some benevolent persons, 
who thought it might operate against him. The purport of what he 
intended to express was this : tliat he had been suspected of writing a 
letter in a newspaper, respecting the state of the regiment, some two or 
three years ago, and that he had ever since undergone such unremitting 
persecution as rendered life intolerable, and he therefore, by the 
commission of this crime, hoped for death, as a termination to his suf- 
ferings. lie did not name any one as his persecutor, but intended 
merely to remind the court, that rational beings were not in the habit of 
acting as he and others had done, without some cause. This man was 
sentenced to eight years' imprisonment with hard labour, and a month’s 
solitary conflnement every four months. 

Had Private H committed stficide, instead of making a 

shew of striking his Captain for the purpose of being put to death, 
a coroner’s inquest would, I think, have returned a verdict of 
temporary insanity. It is notorious that this man sought death as 
a release from continued suffering. The mind be^ij^s unsettled 
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from mental anguish ; and whether we call that state of the intellect 
insanity or not, the actions are often regulated by reasonable 
motives. The existence of moral insanity, without any obvious 
intellectual derangement, can scarcely be doubted. How many 
murders have occurred in India, from apparently very unimportant 
causes, such as the excitement occasioned by the annoyance of 
soldiers being kept longer at drill than they deemed just or 
necessary, or employed at fatigue duty under a tropical sun. 



Chapter VI. 


VICES AND VIRTUES OF SOLDIERS. 

Hitherto it has been too much the practice for officers to 
characterize the men who volunteer for the army as the very dregs 
of the population, — ^ignorant, vicious, and idle. A late writer de- 
signates them as “ the rabble of England, — all that is vile and 
despicable in the three kingdoms, — the very scum and refuse of 
society.” Now, I do not thin)^ that recruits are, as a body, more 
ignorigit, more vicious, or more idle, than the majority of the 
class from which they are taken, although it must be admitted that 
some of them become more disorderly after enlistment. But, in 
my opinion, it is very unseemly for officers to traduce and 
depreciate the character of the men who enlist. What purpose 
can it serve, to vilify and degrade them, except as an excuse for 
addressing them with asperity, or treating them with harshness ? 
In proportion as they arc ignorant, let measures be taken to 
instruct them: make the service more desirable, and military 
delinquencies will be less frequent. Desertion, which is the 
besetting sin of the army, will, in proportion to the improvement 
effected, become a rare occurrence. Good men may be made 
bad,, but bad men will not be made good by degrading and 
depreciating them. 

With reference to the grade of society of those who commonly 
enlist, 1 have been informed that from about fifteen to twenty per 
cent, in Scotland obtain a relief from enlistment by paying the 
smart money of 1/., from* which it may be inferred, that in 
that part of the kingdom, recruits do not generally belong to a 
very destitute class. In London, the number of recruits who pay 
smart after enlisting into the East India Company’s service is 
about four per cent. The folly or incoiisiderateness of youth, 
and the difficulty of procuring the means of subsistence, are the 
real causes which fill the ranks of the British army. It must, 
however, be admitted, that the Act which remits all debts under 
thirty pounds is an encouragement to dishonest men to enlist for 
the purpose of defrauding their creditors. Great delinquents, or 
criminal offenders, rarely becoming soldiers ; and, when persons 
of this class do enlbt, they commonly soon desert. The iflloged 
vicious propensities of soldiers are frequently acquired after the 
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individuals ^ve entered the army, and are not taken into the 
service with them. A similar result is said to occur in the navy ; 
for it has been observed, that men taken from the merchant 
service with a good moral character, after having been in the navy, 
though but for a short time, become more or less corrupted, so 
much so that they have afterwards great difficulty in obtaining 
employment in the mercantile service. In the army, it must be 
recollected that temptations to vice are infinitely more frequent 
than in the* navy; and wherever temptations are great, and 
opportunities easy, not a few of the educated, as well as the 
uneducated and ignorant, will fall into error, and ultimately into 
vice. The constitution and usages of a standing army are un* 
favourable to morality, or to the decorum and prudential virtues 
which more or less regulate civil society, inasmuch as nearly 
all the men must live in a state of celibacy. Moral turpitude 
frequently leads to breaches of military regulations, and ultimately 
to punishment. “I know not,” says Sir James Turner, “ by what 
authority, for what reason, or by what instinct, men who follow 
the war assume to themselves a greater liberty to sin than other 
mortals do, as if the entering themselves in a militia did let them 
loose from all civil bonds and ties of human society ; and that 
which in a commonwealth is a capital crime, were but a venial 
peccadillo in an army.” 

As soldiers, the men of the British army cannot be surpassed ; 
but the usages ol the service tend to deteriorate rather than to 
improve their intellectual and moral qualities. In India, the 
soldier is liable to peculiar disadvantages, — ^inaction, the depress- 
ing effects of the climate, the frequent recourse to stimulants, and 
the^ abundance and cheapness of spirituous liquors. But there 
is still another cause of moral contamination peculiar to the 
ai*my of India, whose strength is, as Lord William Bentinck 
states, annually recruited by the reception of die most profligate . 
and worthless characters from the regiments proceeding to Europe 
in the order of relief. Hitherto, he states, corporal punishment has 
been more frequent in India than in any other military command. 
Need we wonder, then, that men situated as soldiers are, and 
knowing that unexceptionable conduct leads to little or no reward, 
should often become reckless, and fall into bad habits and low 
debauchery, thereby affording an apology, or a sufficient reason, 
for inflicting punishment. 

Qu'the 1st July, 1834, Mr. Ellice, the then Secretary at War, 
stated in the House of Commons, that one in five of the British 
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army at home had» in the course of the previous year, been 
confined in the public jails as a punishment for crimes. This is 
obviously a very high ratio of delinquency; but if the Mutiny 
Act and Articles of War are referred to, it will be found that a 
great proportion of the military ofiences enumerated therein 
would not in themselves be considered moral crimes, although 
highly dangerous to the discipline and efficiency of the army, and 
consequently to the country. The existence of a considerable 
degree of delinquency and insubordination in the army may be 
easily accounted for, without attributing to the men who enlist 
as recruits any unusual moral depravity or propensity to vice. 
Wlien a youth enlists he is removed from parental care and 
solicitude, and any other moral restraint to which he has been 
accustomed ; he is at the same time frequently exposed to bad 
example and evil communication, by which means he becomes 
more or less familiarized with vice. The army presents easy 
opportunities and great incentives to licentiousness, together 
with numerous concomitant irregularities. For the purpose cf 
enabling the reader to estimate the general character of the 
ofiences for which soldiers are tried by courts^martial, I liaye sub- 
joined an abstract of the number of soldiers belonging to regiments 
and depots in Great Britain and Ireland, who suffered imprisonment 
during the year 1839, shewing the nature of the ofiences in classes 
for which that punishment had been awarded, and the number in 
each class ; also the longest and shortest period of confinement, 
and the average period for each class of offences. 


OFFENCES. 

Number 
of Muu who 
Fulfercil 
Iinpriioa- 
meat. 

Conflnemont in Days. 

l<oni;eBt 

Verioii 

awarded. 

Shortest 

Period 

awarded. 

Avoroffo 
Period of 
each Class. 

' ' ' 1 

^ Desertion 

1180 

365 

10 

70 

Violence to Superiors—* Insubordination • 

159 

730 

14 

100 

Disobedience 

67 

450 

7 

48 

Quitting or Sleeping on Post .... 

73 

224 


68 

Drunkenness on Duty ...... 

289 

152 

7 

43 

Habitual Drunkenness ••••.. 

414 

336 

7 

37 

Disgraceful Conduct ••.•••• 

157 

365 

20 

81 

Absence without Leave 

930 

224 

3 

27 

Making away with Necessaries .... 

636 

365 

5 

26 

Miscellaneous— (Ar/ic/cf of fVar, 53 & 70) 

413 

365 

6 

32 


In civil life, the desire of gain is the great motive to crime, and 
consequently the law has a principal reference to ofiences against 
persons or property ; but in the army, the chief delinquencies, a| 
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Rpp^ra the above abstract^ arise from a love of liberty, or an 
impatience of restraint, want of due obedience to superiors, and 
an inordinate indulgence in sensual gratifications. Hence the 
Articles of War have a special reference to enforce obedience, — a 
virtue which comprehends the leading injunctions or principles of 
military law. Military offences are in general very different in 
their nature from the crimes which obtain in the non-military 
classes of society, many of them being neither offences against the 
person nor property ; and, as a natural consequence of this differ- 
ence or dissimilarity, recruits or young soldiers may be punished 
for errors committed in ignorance. ‘‘ It is harsh,” says Dr. Jack- 
son, “ though it may not be, strictly speaking, unjust, to punish a 
soldier for forgetfulness ; it is unjust and barbarous to punish him 
for ignorance.” Would it not be a wise and humane measure to 
render it an imperative duty in the Captains of companies to 
instruct their men, or to cause them to be instructed by the Sub- 
alterns, so as to make them understand the meaning and pirpose 
of tlie Articles of War? Were this branch of duty rendered 
compulsory, officers would in some measure become responsible 
for many of the errors to which young soldiers are liable, more 
especially for those individuals who err from want of that infonn- 
ation which ought to have been communicated to them. In con- 
nexion with this subject, I take leave to observe, that much care 
should be taken not to punish crimes of a very different enormity 
with the same degree of penalty ; for no circumstance is more 
likely to render great crimes as common in a community as the 
more venial. ** The moral judgments of men,” says Mr. Mac- 
diarmid, “are in this manner confounded, and crimes which 
receive^lhe same punishment come to be considered the same in 
guilt.” 

I am well aware that, in even the best regulated regiments, 
there are commonly a few individuals who are ever and anon in . 
some broil or other, — who, by long indulgence in vicious propen- 
sities, appear to lose all regard to the injunctions of officers ; but, 
fortunately, this class is not numerous, and more generally the 
culprits tend to exbite feelings of commberation ‘rather than a 
sentiment of vindictiveness. 

Notwithstanding the indiscriminate admission of recruits into 
the army, in as far as moral character and education are con- 
cerned, and notwithstanding the bad example to which soldiers 
rfrequently exposed, and the temptations to which they<are 
liable, every regiment contains many excellent and deserving 
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individuals,-— men who have in their limited sphere distinguished 
themselves by their tdents, their integrity, and trustworthiness. 

Nowhere have I met with more honourable or more excellent 
men, than I have found in all ranks of the army. The manual 
labour class of society are endowed with similar capabilities of 
observation with the class above them, — with similar faculties for 
the acquisition of knowledge, and the exercise of the moral virtues ; 
but where the temptations to vice are great, and where the oppor- 
tunities for intellectual improvement are few, moral excellence 
deserves to be held in high estimation. We may naturally expect 
most lapses where there is most temptation; but, on the other 
hand, a greater amount of virtue is exercised or called into 
being by resistance to temptation. I shall make no apology for 
subjdining Colonel Napier’s excellent estimate of the British 
soldier : — 

It is doubtless fitting that there should be some amongst us, who 
look«|irward to, and propose to prepare men’s minds for, that happy 
time when war shall cease among men. It is also proper that thei^e 
should be others, who regarding the world in its present state of hos- 
tility, seek to raise, as much as our nature will permit, the character of 
that necessary institution, an array (necessary, however much we may 
deplore the necessity), and to render it a school of honour, of noble 
aegpirations, and generous and exalted sentiments. Few have laboured 
in this vocation more steadfastly or more successfully than Colonel 
Napier; and no sentiment evinced throughout his work does him 
greater honour, than his generous sympathy for the patient, hard- 
working, brave, but obscure soldier, without whom, and his rough 
virtues, the General would vainly hope for glory, or his country’s 
safety. On no occasion does the historian seek to palliate or to hide 
the faults of the soldier ; but admitting all that can be fairly charged 
against him, he still challenges for him the highest place, as his just 
due for the soldierly virtues which, when rightly formed and properly 
commanded, he invariably evinces. Time is required to form the . 
habits absolutely necessary for the soldier ; these habits are virtuous 
habits; just so much as a man acquires tliem, he becomes a good 
soldier — and exactly in the same degree is he the opposite of a villain. 
A mere burst of valour, the daring recklessness which might lead a 
villain to rush into action, and perform therein great deeds of courage 
<~this is not that sedate and steadfast habit which is necessary for the 
veteran soldier. Any bold bad man may fight . through one day of 
battle ; but a well-trained soldier can alone, with honour to himself 
and utility to his country, perform the arduous duties attendant on a 
long campaign. Shortsighted is the policy that would seek to degrade 
this character. The interest of all would teach us to exalt, ennoble, 
and purify it ; to foster that enthusiasm which flings a radiant glory 
over the path of the soldier, and to make him feel that honour, his . 
chief reward, is attainable by all; and then most surely to hh won,:| 
when by great deeds most deserved. If, without this exciting hope^" 
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the British soldier has performed those feats of Valour here recorded, 
how great must be his spirit, how quick of impulse to good, how 
patient, how forbearing ! Let no gross natures measure his worth by 
their own. To those who fancy that plunder and pay are his coveted 
reward, his daring must appear madness, his patience folly ; but there 
are noble natures among the poor who fight for a glory not given by 
a Gazette, and love their country’s honour, even though that country 
be ungrateful ^ — {Edinburgh Remew*) 



Chapter VII. 


PUNISHMENTS IN THE ARMY. , 

The object of the following sketch is — ' 

1. To enumerate and describe the various modes of inflicting 
punishments which have been in use in the military force of this 
country. 

2. ^To trace the influence of civilization and public opinion, in 
gradually meliorating military punishments. 

The laws of civil life are intended to establish a rational, 
religious, moral state of society, by a steady and long-continued 
action upon human nature; but the object of military law is 
simply to produce prompt and entire obedience to the will of a 
superior. An army is a collection of armed men, obliged to 
obey one man.” — (Locke.) 

The Rev. Mr. Colton appears to have had a very unfavourable 
opinion of the influence of the military law of the Emperor 
Napoleon ; and I believe it must be admitted, tliat the usages of 
war in all armies are frequently but little influenced by rational, 
moral, or religious motives. 

The reverend poet thus addresses Napoleon in his poem on The 
Conflagration of Moscow ^ — 

Forge, then, the links of martial law, that bind^ 

JEnslavCy imbrute^ and mechanize the mind ; 

Indite the conscript code with iron pen, 

That cancels crime, demoralizes men. 

The Honourable A. F. '[jj^ler, in his Essay on Military Law^ 
tells us, that “ the martial law in fonner periods of our history 
deserved all those characters of tyranny which have been assigned 
to it and he also designates it as “ an antiquated and justly 
exploded tyranny,” while he characterizes the law military, when 
he published (1800, and Second Edition 1806), as “a well 
regulated, moderate, and humane system.” 

Sir Charles Napier “is of opinion, tliat although martial law 
has been influenced by the spirit of the age, and softened h^th in 
its ordinance and its practice, we have maintained, if not surpassed 

I 2 
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our former military glory and ^cipline.” Can we have a more 
satisfactory evidence that military discipline may be established 
and sustained without the frequent infliction of excessively severe 
punishments ? 

Military punishments are regulated by the Mutiny Act, the 
Articles of War, and the General Regulations of the Army. The 
Mutiny Act merely enumerates certain crimes which may be 
punished with death, or such other punishment as a court-martial 
shall award; while the punishment of all other crimes is left 
absolutely at the discretion of courts-martial, with the restriction 
only, that the members are not entitled to adjudge the loss of life 
or limb as the punishment of any crimes, but those enumerated in 
the Act. But if, with tliis single exception, they spare life and limb, 
they are authorised to punish all other military crimes, namely, 
immorality, misbehaviour, or neglect of duty, either with corporal 
punishment, imprisonment, pecuniary mulct, or with a slight 
censure, as to them may seem best. The Sovereign is, however, 
allowed to regulate this discretion, in any way. he may think 
proper, and to make what regulations he pleases for the direction 
of the courts-martial. These regulations are ca-lled the Articles 
of War, to which the General Regulations arc subsidiary. 

Tytler thus describes the military code of this country : — “A 
British soldier, enjoying in common with his fellow subjects, every 
benefit of the laws of his country, is bound, by the military code, 
solely to the observance of the peculiar duties of his profession, — 
code which is siniple in itself^ reasonable in its enactments^ eojy 
in all its obligations, level to the meanest understanding, and more 
effectually promulgated and better known than any of the ordinary 
statute laws of the realm.^^ — {Essay on Military Law, ^c.. 
Second Edition, 1806, p. 25.) 

A late writer on military law (Sir Charles Napier), and a much 
better authority on the usages of the army than Mr. Tytler, gives 
a somewhat difierent account of the British military code : — 
Dreadful,” says he, is the calling of a soldier, and dreadftil 
must the means be, by which that calling is fulfilled during war. 
A state of war is the natural state of an army ; and military institu- 
tions must have war for their object, or they are without sense.” 

As a soldier, obedience is ‘ the Law and the Prophets^ His 
religion, law, and morals, are in the ‘Orderly Book.’ If that says 
‘spare,’ he spares: if that says I destroy,’ he destroys! The 
conscience of a good soldier is in the keeping of his General, who 
has *the whole responsibility, before Gh)d and man, for what the 
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soldiers do in obedience to his orders. Perfect obedience is then 
a yoke which every soldier of the British army voluntarily places 
upon his own neck when he enlists.” 

** Those alone,” says Count Alfred de Vigny, a retired officer 
of the French army, ‘^who have been soldiers, know what servitude 
is. To the soldier alone is obedience, passive and active, the law 
of his life — ^the law of every day and of every moment ; obedience 
not stopping at sacrifice, nor even at crime. In him alone is the 
abnegation of his self-will, of his liberty of independent action, 
absolute and unreserved ; the grand distinction of humanity, the 
responsibility of a moral agent, being made over once for all to 
superior authority.” — {London and Westminster Review, vol. vii., 
p. 3^.) In fact, nothing short of this severity has been found 
necessary, in order that one individual might be master of 100,000 
armed men. Passive obedience from grade to grade, is a con- 
dition essential to the existence and efficiency of an army. “ When 
the clock-maker has made a clock, it goes without asking why. 
Soldier, you must be like the clock ; march, turn, halt, and, abovle 
all, not a word.” 

It is essential to bear in mind, that the object of military law is 
not to punish moral delincpencies, in other words, to make men 
vfrtuous and good, but to produce prompt and entire obedience ; 
hence, a military ofience may not be a crime in its moral sense. 
Military crimes are usually arranged under the following classes : — 

, 1. Mutiny. 

2. Desertion. 

3. Violence to a superior; Insubordination. 

4. Disobedience and neglect of duty. 

5. Quitting, or sleeping on post. 

6. Drunk on duty, under arms. 

7. Habitual drunkenness. 

8. Disgraceful conduct. 

9. Absence without leave. 

10. Making away with necessaries. 

11. Miscellaneous crimes. 

( Vide Articles of War^ 70). 

Crimes in civil or social life are commonly classed under two 
heads, namely — 1st, offences against the person; 2nd, offences 
against property. The difference of the character of the require- 
ments of social and military law, is therefore obvious. 

The army includes within iteelf the germs of the military crimes 
committed, and at the same time the temptations and the necessary 
iFkcilities for their development. It is the military state or condition 
of soldiers which in some measure prepares these crimes, and the 
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criminal may be said to be the instrument to execute them. A 
certain number, and a certain order of crimes, are the necessary 
result of the organization, discipline, usages, and services of the 
army. Soldiers who have been unable to resist the temptations to 
crime and disobedience in the army, and who were discharged as 
incorrigible or excessively prone to commit irregularities, have 
become industrious, orderly, respectable members of civil society. 

Military law (obedience) has in all ages been enforced by more 
rigorous penalties than the punishments of social law. To 
illustrate the rigour sometimes used in this respect, I have 
subjoined an account of the trial and execution of a very 
remarkable soldier. 

Private Flanagan, regiment, was a fine-looking soldier, about 

six feet one inch in height. He had excellent natural talents, and had 
received a tolerably good education. He bad acquired a knowledge of 
Latin, and could speak the French language. When the regiment 
went to India, he was in a short time able to communicate with the 
natives in several of the languages of the country. Although Flanagan 
was a smart clever soldier, he was liable to commit slight breaches of 
military discipline, and his name was consequently sometimes entered 
in the Defaulter Books. Being a man of high spirit and violent temper, 
he could ill bear the reproaches of the Adjutant, who repeatedly censured 
him for his irregularities. On one occasion he became so irritated 
with the rebuke he was receiving, that he impatiently pushed the 
Adjutant from him with the back of his arm. Flanagan was forthwith 
tried by a court-martial for offering violence to the Adjutant, and 
sentenced to suffer death. When the sentence was communicated to 
him, he simply ob'^rved that he thought the award of the court -was 
severe. On the day of the execution he preserved the most remarkable 
ffrmness, and conducted himself with the strictest decorum. The 
square having been formed, he, by permission, addressed the company 
to which he belonged. Having reached the fatal spot, the Fort- 
Adjutant commenced to read the proceedings of the court-martial ; but 
having lost self-possession, his tongue faltered, which being observed 
by Flanagan, he addressed him by saying, “ I see, Sir, that you are 
agitated ; pray allow me to read the proceedings for you.” No notice 
was, of course, taken of this offer. He then begged that he should not 
be blindfolded, and that he might be permitted to give the word of 
command to the execution party ; both of which request^ were granted. 
He finally gave the word of command, with as firm a voice as a Ser- 
geant-Major is accustomed to do on a drill parade. 

Flanagan’s untimely fate took place in June, 1828, at Trichi- 
nopoly — ^lie having, in all probability, fallen a victim to the unwise, 
injudicious, and harassing treatme|j|t of a superior officer. How 
far it was beneficial to carry the capital punishment into effect in 
thb case, it is not for me to give an opinion. The crime appears to 
have been the result of momentary pasrion, or irritation, not a con- 
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sequence of design ; rad perhaps he was hardly sensible of the breadb 
of (Umpline he committed in the act for which he suffered, death. 

It is the object of the following pages to describe the di£brent 
punishments which have been adopted to promote order rad pre- 
serve discipline in the British army, rad to notice the meliorations 
which hare, from time to time, been made in these punishments. 
The improved discipline which, according to competent authority, 
has taken place, notwithstanding these alterations, inspires a hope 
that the penalty of corporal infliction (flogging) may be gradually 
allowed to fall into disuse. “It is,” says Sir Charles Napier, 
“the duty of Government at once to put rewards and minor 
punishments into full activity, rad in a complete manner. Thus, 
the lash will soon become obselcte ; and this is the safest method 
that can be adopted for the abolition of flogging.” With this 
sentiment I most cordially agree. 

We have the high authority of Sir Henry Hardinge for stating, 
that good discipline may be preserved without much punishment. 
Ilis words are — ‘‘ The state of discipline in which the mrmy naW 
is, and the great diminution of corporal pimishment, prove that - 
frequent and severe floggings do not produce good discipline. 
The regiments of highest reputation in the service, have for years 
had the fewest punished men .” — {Evidence on Military Punish^- 
nients, Quest. 5662.) 

There is, perhaps, no profession into which the improving spirit 
of the age has made such deep inroads, as the military and naval 
branches of the public service. Tlie meliorations of the navy may 
be said to have commenced after the mutinies at Spithead and 
the Nore, and to have been progressive and important ever since. 
The meliorations of the army made an important step in 1806 ; 
but compared with the navy, they have been less progressive, and 
of less consequence. Although considerable improvements have 
taken place in the army, still much requires to be efiected. 
Fortunately, the aid of public discussion, which familiarizes the 
.. mind to changes and improvements in our institution and usages, 
is now permitted or recognised, by which means alterations are 
examined, and their benefits established before they are adopted. 
Without previous discussion, changes that may be go^, abstractedly 
considered, lose half their benefit by being precipitately carried 
into efiect. In the language of tlie Commissioners on Military 
Punishments, practice cJI be long maintained, which is really 
contrary to the well'-considered judgment and settled feelings of 
the country.” The necessity or exp^ency of the punishment of 
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depend upon public opinion, the feelings this 
mode of punishment excites, and the views taken of it by the 
bulk of the community possessing more or less influence* 

The following sketch is calculated to shew how progressively 
public opinion changes. The different kinds of military punish- 
ments, as well as the different degrees of severity with which 
they were inflicted, together witli the relative frequency of their 
occurrence, mark the changes which have taken place in the 
“world’s mind” in this respect, and shew that the military laws, 
as well as the civil code of a country, yield to the influence of 
popular opinion — the will of the people. 

The very great improvement which has been effected during the 
present century in the administration of military law and military 
usages, by the force of public opinion and the progress of civilization, 
may serve as a beacon for the guidance and encouragement of those 
who linger in the path of melioration, and anticipate evils from 
further change. 

In the following pages my object has been principally to collect 
.facts which may serve as materials for future enquirers, who 
may combine, compare, and draw deductions from them, and 
by that means render them practically useful. 

The first regulation on record which refers to punishment in the 
army is tlie Charter, as it is called, of Richard I., wliich was 
addressed to all his men going by sea and land to Jerusalem, and 
purports to have^bcen made in the first year of that monarch’s 
reign, for the emergency described. Tlie ordinance being sfiort 
is here inserted verbatim. 

ChiiKnij Eichardy 1189. 

Richard, by the grace of God, King of England, Duke of Normandy, 
&c., To all his men going by sea to Jerusalem, greeting : Know ye, by 
the common counsel of all good men, we have made the underwritten 
ordinances. 

I. — He who kills a man on shipboard shall be bound to the dead 
man and thrown into the sea. 

II. — ^If the man is killed on shore, the slayer shall be bound to the 
dead body and buried with it. 

III. — ^Anyone convicted by lawful witnesses* of having drawn his 
knife to stick another, or who shall have drawn blood of him, to lose 
his hand. 

IV. — If he sl^ have only struck with the palm of his hand, without 

drawing blood, he shall be thrice ducl||4 ^he sea, from ihe yard-arm. 

Y. — Anyone who shall reproach, abus^ or curse his companion, shall, 
for eyety time he is convicted thereof, give him so many ounces of 
silver. 
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VI.— Anyone convicted of theft shall be shorn like a champion, 
boiling piu^ shall be poured on his head, and down of feathers shaken 
over it, that he may be known, and he shall be set on shore at the first 
land at which the ^ip touches. 

Champions hired to fight legal duels in cases of murder and 
homicide, had their hair clipped or shorn close to their heads. 

Richard has been represented in history as a military savage, 
only redeemed a little by the profession of religion, and by what 
is called chivalry. 

King Richard’s Articles of War were obviously framed after 
the original idea of punishment, which was to infiict pain on a 
person as a satisfaction or atonement for some ofibnee which he 
had committed. The law of retaliation, lex talionisy was recog- 
nised 'by the Mosaic law, the punishments awarded by which are, — 

1. Death by the sword, or by stoning, followed in some instances 
by gibbeting the corpse of a criminal for a few hours. — (Deut. 
xxi., 23.) 2. Exile from the congregation. 3. Corporal punish- 

ments, the maximum number of stripes being fixed at forty, while 
the amount of the sentence, which could not legally exceed that 
number, was left to be determined by tlie circumstances of the 
case and the discretion of the judges. 4. Fines, 5. Offerings 
to, make atonement for sin. 

In the Hindu law the principle of retaliation is also sanctioned : 
for example, whoever breaks a dam or sluice, by which an inun- 
dation would be caused, shall be drowned ; an adulterer shall be 
burfied on an iron bed ; a cut-purse is to lose two fingers ; and with 
whatever limb a thief commits an ofience, even that limb shall the 
King amputate. 

By the Regiam Majestatem, or ancient laws of Scotland, which 
collection is supposed by several authors to be a mere compilation 
from the old laws of England, it appears that the criminal laws 
of Scotland were framed according to the same principle, that 
of retaliation. For example : — 

Of the Price of Blood and Injuries. 

•Exod. xxi., 18. ; Levit. xxir. 

1. Be the law of Scotland, for the life of ane man, 9 times 20 kye. 

2. For ane fute, 1 marke. 

3. For ane tuth, 12 pennies. 

4. For ane wound of the len^ of ane inch, 12 pennies. 

5. For ane strakc under the ear, 16 pennies. 

6. For ane strake with ane batton, 8 pennies ; and gif he ([ulia is 
stricken falles to the earth, 16 pennies. 
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7. lim. For ane wound i’ the face, 1 piece of golde, that is, ane 
image of golde. 

8. Item, For ane broken bane, 5 oree* 

9. For ane wounde under the claithes, 12 pennies. 

10. For ane wounde before the sleive, 16 pennies. 

11. For ane visible wound, except i’ the face, 15 pennies. 

12. For ane wound above the end (breath), 5 shillings. 

13. Under the end, (breath), 40 pennies. 

14. For ane strake with the fute, 40 pennies. 

15. For ane strake with the steiked neif, 12 pennies. 

16. Item, Anent the straik with ane palm of the hand, for ilk 

finger, 12 pennies. » 

17. For shedding or drawing of blude, 25 shillings. 

According to the Articles of War for the Dutch army, the 
principle of retaliation was in some respects very rigorously ob- 
served. By the law, as it stood in 1717, it was ordered, that “ if a 
soldier give his fellow a box on die ear, he is to receive the like 
from him on the head of the regiment ; or, if an affront of any 
kind be given, he who offers it is ordained in a public manner to 
repair the other’s honour.” 

In ancient times it was customary for Kings, or officers in com- 
mand of armies, to form regulations, or Articles of War, for the 
soldiery, at the commencement of a campaign. These regulations 
chiefly respected the chastisement of military offenders, or offences 
which the officer in command considered necessary to punish to 
preserve order and promote the efficiency of the army. In these 
regulations the infliction of death is the first, and ever-present 
resource. “ Drawing (dragging), hanging, quartering, and be- 
heading are awarded, without any discrimination, against offences 
of the most dissimilar quality, and of the most contrasted charac- 
ter.” Not only the capital but the secondary punishments were 
of a most ferocious and sanguinary description, such as dismem- 
berment, maiming, or fracturing of the limbs, boring of the tongue 
with a red-hot iron, and burning or branding the cheek, and 
cutting off the left ear. 

Grose (Military Antiquities) informs us, that in many in- 
stances where a corps, or a considerable body of men, were guilty 
of a crime for which the established puniAment was death, to 
prevent too great weakening of the army, the delinquents were 
decimated, every tenth man being executed ; sometimes corps 
were decimated by rainks and flies. In cases where a few only 
were condemned to suffer for the sSke of example, the whole were 
ordered to cast dice on the dmm-headi sometimes under the 
gallows, and tlie requisite number of persons who threw the low 
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numbers were doomed to death. It appears by authentic docu- 
ments that this method of casting dice was practised in Ireland so 
late as the reign of William III. Indeed, casting dice seems to 
have been practised in the case of desertion until the accession of 
George I., and, perhaps, to a much later date. 1 have heard of a 
regiment which was on service in India, not fifty years ago, when, 
in consequence of marauding, the majority of the corps were 
prisoners to the minority. In this case a few delinquents were 
selected by ballot from the whole number, and punished at the 
halberts. ® 

The decimatim of corps appears to have been recognised as a 
legitimate punishment in the Austrian army during the present 
century. After the battle of Wagram the Archduke Charles 
issued a General Order, (7th July, 1809,) of which the following is 
an extract : — 


In every regiment which shall hereafter conduct itself in a similar 
(cowardly) manner, the tenth man shall be condemned to die, and 
the rest distributed among other regiments. The Commanding 
Officers shall be cashiered, and all other officers dismissed. Cries of 
alarm among the troops shall be punished with death. 

With respect to the administration of military law, it appears 
thdt until a comparatively recent period almost every important 
case was left to be decided by the discretion of the Commander-in- 
Chief of an army. “ The High Marshal shall make choice of a 
good Provost, to whom he may commit the handling of smaller 
matters, always retaining the greater causes, and such as concern 
life^ to be heard by himself.” — (Digges, Stratioticos.) 

The ordinances of war, during the sixteenth and part of the 
seventeenth century, contained a minute enumeration of military 
crimes, and a clear denunciation, so far as they admitted of pre- 
cision, of their correspondent punishments. Death, fines, and for- 
feitures appear to have been very common punishments; the latter 
being imposed on many slight trans^essions, whether committed 
by private soldiers or officers. The emoluments of the Earl 
Marshal depended in a great measure upon the fines which were 
thus imposed. UndA* such a system of temptation, where officers 
had a beneficial interest in the delinquencies of soldiers, neither 
honesty nor humanity could be expected to prevail. 

The punishments mentioned % the Lawes and Ordinances 
Militarie of Robert Earl of l!^icester, Captain-General of Her 
Majesty’s Army and Forces in the Low Countries, &c. &c.,* 1679, 
are as follows : — Death with torments ; death ; loss either of 
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life or limb ; banished the army ; fines ; loss of place and wages ; 
imprisonment.” Vagrant women were to be whipped; but it 
does not appear that the punishment of the gauntlet or flogging 
had been then introduced into the army. 

Great care sc6ms to have been taken to prevent discord ; for 
according to an ordinance of the Earl of Leicester’s, “No man 
shall quarrel, brawl, or make any fray within the camp, or tower, 
or garrison, upon pain of loss of life or limh^ at the discretion of 
he General or Marshal.” Blasphemy or profane swearing was 
punished by “loss of 5^. to Ae relief of fte poor, for the 
first ofibnee ; for the second, five days’ imprisonment ; and for the 
third, loss of his place and wages.” Tlie punishment for blas- 
phemy in the Spanish army at this time, was, “ for tl^p first 
offence, thirty days’ imprisonment; for the second sixty, and to 
be shamed openly with a gag on his tongue ; and for the third 
to be made a galley-slave, either perpetuaDy, or to some time 
certain.” 

“ Any Captain finding any soldier, of what band or company 
soever, which hath transgressed any of these lawes and ordinances, 
may take him and bring him unto the Marshal to be punished.” 
It does not appear that the Captain had anything to say in regard 
to the nature or degree of the punishment a soldier received frbm . 
a Provost-Marshal, who seems to have, in m(wt cases, been both 
judge and executioner. According to Digge^ the following is a 
copy of one ofythe military ordinances practised among^ the 
Spaniards ; — “ For that drunkenness doth turn men into beasts, 
and makes them so many times utter words tending to mutinies 
and new sects in religion^ if any man drink dronk, he shall be 
chastised as a ninfamous person, with a banne that shall publish his 
fault.” — (Stratioticos,) 

The profession of religion was in early times enforced by means 
of heavy penalties; for example, according to the Lawes of 
Armes;^c,^ (published by Sutclifie in 1593,) “Notorious swearers 
and blasphemers shall be punished according to the qualitie of 
their ofibnee, yea witli death, if their faults be heynous.” 

The punishment of imprisonment, and a diet of bread and water, 
is a very ancient mode of chastising soldiers, and one which is still 
in use at the present day. The following law is extracted from 
Sutclifie, p. 305: — “For thal^ God is greatly ofibnded with 
drunkenness, and the abuses that come of it ; and forasmuch as ' 
all pamps and garrisons are thereby much disordered, and many 
|p)od men sufier for the abuse of such lewd drunkards : therefore, 
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such are to h^imprison^ and feddewithbreadandipoterj so long 
as the qualitie of their olfence shall deserve.” 

By an article in the Zawes and Ordinances of Warre^ 
promulgated by Ilis Excellency the Earl of Northumberland, who 
commanded the Royal army in 1640, it appears that officers were 
in the habit of chastising soldiers in a summary way by manual 
correction. The article in question is as follows : — No man shall 
resist, draw, lift, or offer to draw, his weapon against an officer 
correcting him orderly for his offence, upon pain of death.” A 
similar article is comprehended in the Lames and Ordinances of 
WarrCj established by the Earl of Essex in the Parliamentary 
army. Resistance to a commanding officer, or contumacy in a 
soldier, such as taking hold of an officer’s rod, or cane, where- 
with he was beaten, was by the Romans deemed a capital 
offence. By the Ordonnances of Louis XIV., a soldier who 
struck an officer was to, have a hand chopped off, and then to be 
hanged. 

In 1642, the Earl of Essex, who commanded the F^arliamentary 
army, published a code of Lames and Ordinances of Warre^ 
which seems to have been tlie foundation of the present Articles 
of War. This code enumerates certain crimes which are to bd 
punished with death, while the punishment of all other offences 
is left to the discretion of a council of war. There are from 
forty to fifty delinquencies mentioned for which death may 
be awarded. The secondary punishments, especially enume- 
rated, are, “boring the tongue with a red-hot iron; loss of 
pay ; confinement in prison, with only bread and water ; riding 
the wooden horse; and degradation to serve as pioneers and 
scavengers.” 

In the same code of laws . it was ordered as follows : — 
“ First, let no man presume to blaspheme the holy and blessed 
Trinity, God the Father, God the Sonne, and God the Holy 
Ghost, nor the known articles of our Christian faith, upon pain 
to have his tongue bored with a red-hot iron.” The offence of 
blasphemy, namely impugning the doctrine of the Trinity, it 
may be remarked, is punishable at common law by fine and 
imprisonment; but while it was forbidden by an Article of War, 
and remained within the cognizance of a court-martial, it was 
treated with a much heavier penaj^y, the blasphemer being liable 
to have his tongue bored through with a red-hot iron, even 
at so late a period as the reign of King James II. — (Vid^ fourth 
Article of VFar^ James II.) 
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We are infonned, that **a soldier of Okey’s regiment was, on 
the 26th July, 1650, sentenced by a court-martial to be bored 
through the tmgue with a red-hot iron^ aod to run the gantlope 
through four companies, for uttering blasphemous words, he being 
at the time in a ranting humour with drinking too much.” 

The punishment of the ‘‘gantlope” will be better understood 
by the following sentence, which was passed on two soldiers for 
deer-stealing: the punishment took place in September 1649 : — 
“ That they be stripped naked from the waist upward, and a lane 
to be made by half of the Lord Generars repment of foot, 
and half of Colonel Pride^s regiment, with every soldier a 
cudgel in his hand, and tliey to run through them in this 
posture, every soldier having a stroke at their naked backs and 
breasts, arms, or where it shall light; and after they have 
run the gantlope in this manner, they are to be cashiered the 
regiment.” 

Tongue-boring seems to have been frequently employed as a 
punishment in the seventeenth century, both in this country and in 
North America. In 1656, James Naylor, one of the first 
Quakers, was sentenced to be set on the pillory, at Westminster, 
during the space of two hours on Thursday, and on Saturday he 
was to be whipped by the hangman, through the streets, from 
Westminster to the Old Exchange, London, and there to be set 
on the pillory for the space of two hours. Here his tongue was 
to be bored through with a hot iron, and branded in the forehead 
with the letter 1^ : he was afterwards to be wliippcd a second 
time, and to undergo a variety of other modes of punishment. 
“I went,” says Burton, a Member of Parliament, and my 
authority in regard to this case, “ to see Naylor^s tongue bored 
through, and him marked in the forehead. He put out his tongue 
very willingly, but shrinked a little when the iron came upon 
his forehead. He was pale when he came out of the pillory, 
but high coloured after tongue-boring,” 

It was Louis IX., King of France, who for his virtues was 
numbered among the saints, that first sentenced blasphemers to 
have their tongues bored with a hot iron, being a species of 
retaliation — the sinning member sufiering the punishment. An 
ordinance of Louis XIV. declared, that “those who shall be 
convicted of having sworn by, or blasphemed, the holy name of 
God, or His most holy mother, or of His saints, shall, for the first 
offencie, pay a fine ; for the second, third, and fourth, a double, 
triple, and quadruple fine ; for the fifth, shall be put in the 
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stocks ; for the sixths shall stand in the pillory and lose the upper 
lip ; for the seventh, shall have his tongue cut out.” 

Id 1813, a Bill was brought into Parliament by Mr. Smith, and 
passed, to grant farther relief to individuals differing in opinion 
from the Church of England, with respect to certain penalties 
imposed by law on those who impugn the doctrine of the Trinity, 
and to extend to such persons the benefits conferred on all otlier 
Protestant dissenters. This Act may be said to have had a special 
reference to the army, inasmuch as, by an Article of War, a soldier 
was liable to a heavy penalty for impugning the doctrine of the 
Trinity. Since the passing of Mr. Smith’s Bill, the Article has 
been modified as follows : — 

*‘Any officer or soldier who shall presume to speak against any 
known article of the Christian faith, shall be delivered over to be 
proceeded against according to law.” 

It may be mentioned that commissioned officers were as liable 
to be sentenced by a court-martial to the corporal punishment of 
having the tongue bored with a red-hot iron for blasphemy, as 
privates. This punishment remained on the military statute book 
until the reign of Queen Anne. 

A very summary mode of punishing cowardice was directed to 
be adopted about the middle of the seventeenth century ; for, on 
the descent of a British force in Jamaica about the year 1655, 
General Venables issued orders that if any man should be found 
to i*un away, the next man to him should put him to death, which, 
if he "failed to do, he should be liable to the severest punishment 
by a court-martial. — ( Fide McArthur on Courts-Martial.) The 
above order of General Venables is still more severe than a 
somewhat similar rule in the Roman army, which directed that 
whosoever first fled in battle, was not only liable to capital 
punishment, but it was permitted (not ordered, however) to any 
man to kill him without, as Bruce says, further sentence or 
solemnity. 

Military punishments being greatly modified by the judicial 
punishments in civil life, it will be necessary for me to advert to 
them occasionally in the course of tliis sketch. The legal punish- 
ments inflicted for social offences, according to the Saxon laws, 
were — deaths by hanging and sometimes by stomng ; /nej; iw-» 
pristmment ; (mtlawry; banishment; slavery; transportaihn ; 
whipping; branding; the pillory; amputation of limb; mutilation 
of the nose; castration ; nmtilation of the ears and lips ; plucking 
out the eyes; and tearing off the hair. 
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I 

The puBishinents of more modem times were as follow : — 

I.— CAPITAL PUNISHMENTS. 

Capital punishments must be either retributive or exemplary. 
How inadequate are our means of ascertaining the ddgrep of moral 
guilt, in most cases, so as to enable us to award a due retributive 
punishment in physical or mental suffering I “To acquire a 
‘ complete knowledge of the guilt attached to an individual for an 
act of delinquency, it would be necessary to find out the secret 
springs that had led to the commission of each particular act — 
how much of the motive arose from the force of circumstances, 
acting momentarily on the mind, how much from a hardened 
disposition, and how much from mere weakness and mental im- 
becility.” Tlie vagaries of incipient and temporary insanity are 
easily mistaken for the outbreaks of reasoning insubordination; 
and after an offence has been committed, it is often impossible to 
obtain the requisite knowledge of the responsibility or of the 
motives of a delinquent, so as strictly to apportion punishment to 
guilt. 

Exemplary punishments are perhaps not less difficult to award. 
To punish one man for the pui*pose of deterring some other 
unknown person from the commission of crime, can scarcely^ be 
defended upon the common principles of justice, even if it were 
demonstrated that exemplary punishments are beneficial. But 
how rarely is it obvious that punishments inflicted for example’s 
sake have posses^d much of the deterring principle. 

1. Death by hanging. — ^In high treason the punishment is in 
general very solemn and terrible. The delinquent is to be drawn 
to the gallows, and not to be carried, or to walk, though usually a 
sledge or hurdle is allowed, to preserve tlie offender from the 
extreme torment of being dragged on the ground. He is to be 
hanged by the neck, and then cut down alive. His entrails are to 
be taken out, and burned while he is yet alive. Then his head is 
to be cut 'off, and his body to be divided into four parts, the head 
and quarters being at the King’s disposal. 

2. Death by beheading. — ^This punishment was introduced by 
the Normans, as being a less ignominious mode of putting 
criminals of high rank to death. 

3. Death by burning alive. — The punishment of females for 
petit treason, or murder in the most odious degree, was, until near 

I the end of the last century, to be burned alive. On the 24th 
^ r^efober, 1773, Mrs. Herring was tried for the murder of her 
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husband, and burned alive in St. Stephen’s Green, Dublin. Burn- 
ing alive was the punishment awarded for hereny^ sorcery^ witch- 
crafty and conjuration. In this respect the civil law imitated the 
express law of God, “ Thou shalt not suffer a witch to live.” — 
(Exodus *xxii., 18.) In Scotland thousands of persons were 
burned in the period of about 100 years. The last execution of a 
Scottish witch took place at Dornoch, Sutherlandshirc, in 1722. 
Having been brought out for execution, and the weather being 
cold, the victim, a poor old woman, sat composedly before the 
pile, warming herself by the fire prepared to consume her, while 
the other instruments of death were making ready. 

Capital punishments were rare under the Saxon Kings and the 
early Norman Sovereigns. Richard I. repealed the penalties of 
castration, loss of eyes, and cutting off the hands and feet, in 
consequence, as is supposed, of the severity of these punishments 
preventing prosecutions. 

II. — SECONDARY PUNISHMENTS. 

!• Banishment — Transportation, — By a statute passed in the 
reign of Elizabeth, it was enacted, that ‘^such rogues as were 
dangerous to the inferior people should be banished the realm.” 
Transportation was not brought into common operation until after 
the sixth year of the reign of George I. Under the statutes of 
George 1. transportation to America lasted from 1718 till the 
commencement: of the War of Independence, in 1775. Transport- 
ation was resumed by a statute, 24th Geo. III. ; and in the month ^ 
of May 1787, the first band of convicts left England, which in the 
succeeding year founded the colony of New South Wales. 

2. Mutilation^ by cutting off the hands or cars, cutting out the 
tongue, &c. — A person who struck another in the place where the 
King resided, was liable to have bis right hand cut off, by a statute 
of Henry VIII. ; and by another of Elizabeth, the exportation of a 
sheep incurred a forfeiture of the left. 

3. Perpetual or temporary Imprisonment^ with or witliout hard 
labour. 

4. fitting the Nostrils — Branding, — In all felonies where the 
benefit of clergy was allowed, tlie criminal was to be marked with 
a hot iron, with the letters T or M, for thief ov manslayer^ on the 
left hand, and rogues were to be burned on the shoulder with the 
letter R. Prynne, the eminent compiler of records, who published ^ 
a pamphlet reflecting on the hierarchy, was sentenced to be branded, f 
on boA cheeks with the letters S and L — seditious libeller. 
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6. Whipping. — ^The punishment of whipping appears to have 
been left much to the discretion of jailors, who could inflict the 
penalty how and when they pleased. Corporal punishment is 
becoming daily more unpopular in this country, and its practice is 
fast going into disuse. Whipping is now seldom used, except for 
juvenile offenders. 

The public and private whipping of females was abolished in 
1830. 

7. 27/a PUloTy. — scaffold for persons to stand on, to render 
them infamous. In some cases the head was put through a hole, 
the hands through two others, the nose slit, the face branded with 
one or more letters, and one or both ears there cut off. Many 
persons died in the pillory, by being struck with stones by the mob. 
The pillory was totally abolislied by Act 1st Victoria, June 1837. 
In 1832 it was abolished in France. 

The Scottish pillory, collistriguum, or neck-stretcher, has long 
fallen into desuetude. By this instrument a very savage punish- 
ment was inflicted. The culprit being placed on a low scaffold, in 
a standing position, his neck was encased in a wooden collar, or 
board, not so closely as to provoke suffocation, but being elevated 
to such a height as just to allow the tip of the toes to barely touch 
the ground, the weight of the body on the chin and back of the 
head produced a painful sensation. Nearly allied to tlie collis- 
triguum was tho, punishment of the jougs^ from jugum^ a jroke, 
formerly in use in Scotland. Evil doers were chained to the gate- 
ways of parish churches by means of the jougs^ an iron collar 
fastened with a padlock. This infamous punishment was frequently 
administered at the instance of Church Courts. Sometimes the 
culprits were dressed in sackcloth, and passengers had a liberty of 
spitting on individuals so unfortunately condemned to this species 
of pillory. The last person exhibited in the jougs or brangus^ at 
Inverness, as an example to ofienders, was a military officer, at the 
instance of the Rev. Mr. Macbean. 

8. The Stocks, — A wooden machine to put the legs of ofienders 
in, by way of punishment, in divers cases ordained by statute. In 
1376 the Commons prayed the King for the establishment of 
stocks in every village. Formerly in great houses, as also in some 
colleges, there were moveable stocks for the correction of servants. 
A whipping-post usually adjoined the stocks. 

^The Ducking Stool. — Scolding women used to be placed in 
a ducking-stool, and then suspended over a .deep pond, into which 
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they were let down, and plunged under water thrice. The duck- 
ing-stool was not abolished in Liverpool before year 1776. 

From the foregoing enumeration of punishments employed in 
this country, it will appear, that they almost all involve the inflic- 
tion of pain by different means, as death, mutilation of the body, 
flogging or heating, privation of bodily liberty, banishment, forced 
labour, limited diet, pecuniary fine, branding, &c. At certain 
periods particular modes of punishment have prevailed, which 
having been found iiiefiicacious or unpopular, have been super- 
seded by other forms which have also given way in their 
and the same punishment has been much more frequently em- 
ployed at one time than at another. It has been well observed, 
that “^nothing that philanthropy or sagacity can suggest, will 
ever render human punishment other than it is, a coarse, indis- 
criminating, and imperfect preventive of crime, often demoralizing 
instead of reforming, and only inflicted because, on the whole, it 
represses, as we hope, more mischief than it occasions. Crime, 
misery, and punishment, considered abstractedly, are evils in 
every shape — ^the last, among the heaviest evils which society 
must necessarily endure.” Hitherto the institutions which have 
been established for secondary punishment, have been found 
to be radically inefficient or vicious ; every mode of punishment 
which has yet’ been tried, has disappointed the expectations in 
which it originated. One result is, I believe, quite certain, 
that In as far as regards tlie repressing of crime, and the pro- 
motion of good conduct, degrading and severe punishments have 
failed to a much greater degree than penalties of a comparatively 
lenient character. 

By Acts which have been passed during the present century, 
the penalties of tlie statute law have been greatly meliorated ; for- 
merly they were excessively severe, so much so, that we look back 
with horror and disgust at the offences which were punished, and 
the punishments wliich were inflicted upon individuals. For some 
time after the commencement of the eighteenth century, heretics 
and witches were committed to the flames. The cutting of a twig, 
and assassinating a parent, — ^breaking a fish pond, and poisoning a 
whole family, or murdering them in their sleep, all incurred the 
same penalties; and two hundred different actions, many not 
deserving the name of offences, were punishable by death. The 
statute gave the text, and the tribunals wrote the commentary^ in 
letters of blood, and extended its penalties by the creation of con- 

k2 
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structivc offences. In February 1785, twenty persons were hanged 
at once at the Old Bailey. 

The number of capital offences was greatly increased during the 
eighteenth century. Sir Fowell Buxton stated, in the House of 
Commons, that, — 

4 offences were made capital by the Plantagenets. 

27 by the Tudors. 

36 by the Stuarts ; and 
156 by the House of Brunswick, 

• 

When Blackstone wrote his Commentaries^ there were 160 
offences to which the penalty of death was attached. 

Capital offences having recently been greatly reduced, I may 
here give the actual state of the law in that respect as shfwn by 
tlie following list of offences still punishable with death- 

1. High Treason. 2. Murder. 3. Attempting to Murder, by 
poison, &c. 4. Attempting to Murder, by stabbing, &c. 5. Rape. 
6. Unnatural Offences. 7. Piracy, if accompanied with an 
attempt to murder. 8. Robbery, whenever accompanied with an 
attempt to murder. 9. Burglary. 10. Arson. 11. Unlawfully 
setting fire to, or casting away, a ship, 12. Exhibiting false 
lights at seal 13. Being accessory to any of the above capital 
offences. 

Markham, who published his Epistles of Warre about the 
year 1622, gives us the following account of the duties of a 
Provost MarshaH. from which the nature of the military punish- 
ments then inflicted may be inferred. 

The Provost Marshall hath the charge of all manner of tortures, as 
gyves, shacheh, bolts, chains, hilhowes, manacles, whips, and the like, 
and may, by his ministers, use them, either in case of judgment or 
commandment from a marshall court, or otherwise upon unruHness, at 
his own discretion ; he is, by his officers, to see all places of execution 
prepared and furnished with engines fitting to the judgment, whether 
it be gallows^ gybhets, scaffolds, pillories, stocks, or strappadoes, or any 
other engine which is set up for terror and affright to such as behold 
it. The Provost hath allowance for many attendants of all sorts, and 
, conditions to despatch any executive, how suddenly soever commanded ; 
and to that end it is not lawful for the Under Provosts to go at any time 
without halters, withs, or strangling cords of match ever about them. 

Sir James Turner furnishes us with a pretty full account of the 
military punishments of the seventeenth century, in the Pallas 
Armata, a work which was published in 1683. In one chapter of 
hiq work he treats of military laws and articles, of courts of war, 
of the Judge Marshal, and of the Provost Master General ; and 
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in another chapter he describes ** our modem military punishments 
and rewards.” 

The fairest and justest way of punishment (says Sir James) is by 
courts of war, if the case do not require a present animadversion. As to 
capital punishments, the most honourable death for a delinquent soldier 
is beheading, the next to that is shooting, — if he be a horseman, with 
pistols, — if a foot soldier, with muskets. But the punishments of 
several crimes are left by martial law to the arbitrament of a court 
of war. and some of them are made capital, though in themselves they 
are not such, of which demurring to give present obedience if an 
enemy be conceived to be near is one, and this falls frequently out. 

The secondary military punishments, according to the same 
authority, are — “ the strappado hanging up by the thumbs, so 
tliat the delinquent’s toes can only touch the ground; laying 
muskets on their shoulders, more or fewer, for a longer or shorter 
time, according to tlie quality of the fault ; to be kept in prison 
so many days or weeks, with irons on them, and sometimes to be 
fed only with bread and water in prison. 

Observe here, that without a sentence of a court of war no superior 
commander, be he who he will, can keep an inferior officer or common 
soldier longer in prison than the imprisoned party calls for a hearing. 
There is also riding the wooden horse, on which sometimes he hath 
his hands tied behind his back, and sometimes muskets, or other 
weights, tied to his feet. As likewise to be turned out of the army by 
the hangman^ to have his cars cut off by the hangman^ and to be 
whipped by the hangvian, 1 have known some who thought that 
soldiers who are whipped at gatloupe should he turned out of the 
army, which is a gross mistake, for they are appointed to be whipped 
by tneir comrades, that they may he kept in the army ; for after an 
officer or a soldier is put into a hangman's hands^ hje should serve no 
more in any army, Gustavus Adolphus, King of Sweden, first began 
it (the gantlope), in imitation of the customs of the Roman centurions 
to whip their soldiers. 

The punishment of tlie strappado {estrapade^ French), is thus 
described in a French work. 

The delinquent is hoisted up by means of a rope fastened to the 
arms behind his back, and then suddenly dropped down with a jerk, 
by which process his shoulder joints were sometimes dislocated. He 
was sometimes hoisted up, and again let fall two or three times. 

This punishment was abolished in France by Louis XIII. 

When the punishment of the gatloupe^ or gantlope^ is inflicted, 
the Provost Marshal furnishes the rods, and gives the delinquent 
the first stroke ; but if there is neither Provost nor Deputy pre- 
sent, then a drummer gives the rods. 

James next states ‘^in what cases officers moy strike^wourid^ 
or kill. There are several cases,” says he, “ which require prelbent 
punishment to be inflicted by officers and commanders, without 
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committing the delinquents to prison, or calling them before a 
court of war ; as, in point of obstinacy, either in not doing the 
thing that is commanded, or not doing it in that manner that the 
officer would have it done, the giving undutiful language in 
presence of a superior; speaking after silence is commanded; 
standing still after being commanded to march or go. In any one of 
these, and many other cases, a Sergeant may make use of his halbert, 
and a commissioned officer of his battoon, if the party offending be 
either an inferior officer or common soldier. Nay, there be some 
cases wherein officers may wound j yea kill, as in a mutiny ; 

in case soldiers bo plundering, and will not forbear when com- 
manded ; in case two be brawling and fighting, and will not leave 
off. But killing should be used by no officer, but when the service 
of the Prince, or the vindication of just authority, make it necessary. 
And therefore to kill soldiers when they straggle on a march, 
unless they refuse to obey and return to their companies, I think 
is a crime in any commander or officer, except in a Provost 
Marshal, or Rumour Master (Scout Master?)’^ 

The author next discusses “some nice questions” in regard to 
the mode of beating soldiers; for example, “a Corporal,’’ he 
says, “must only beat with a musket rest ; and if he broke one of 
tliem in beating a soldier, who should pay for it, the Corporal or 
the soldier, is a hard question.” Sir James does not attempt to 
resolve this difficulty. 

Our author concludes his observations on punishments with the 
following exhortation to officers of the army : — “ And now,” says 
he, “I shall desire all of my profession, of what quality soever 
they may be, io proportionate their punishments to the crime, and to 
take good heed^ as they will answer it one day to the Great Judge, 
they do not avenge their private quarrels and grudges under the 
cloak of public justice. It is true, military persons may say, that 
this warning of mine concerns them no more that it doth those who 
officiate both in Church and State, and neitlicr indeed doth it.” 

Under the jdirase — ^proportionating the punishment to the crime, 
or suiting the sentence to the delinquency, there used to be a 
fearful latitude of penal infliction exercised by courts-martial. 
Vindictive or revengeful punishments are calculated to do more 
harm than good. In the present state of the army, military punish- 
ments may require to be more severe than the common penalties of 
civil law; but when they exceed the bounds which a due regard 
to jiistice and mercy, equity and utility prescribe, they only deprave 
the mind, and probably tend to promote perseverance in misconduct 
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*‘Pain/’ as has been observed by Sir Robert Wilson, not 
reform ; the discipline of the mind is far more efficacious than the 
discipline of the tody ; and how much more satisfactory !” 

It does not appear that drummers were specially employed to 
execute the sentences of courts-martial, before the beginning of the 
eighteenth century. Sir James Turner says, “ Wlicn regimental 
hangmen are wanting, capital crimes must be punished by harque- 
busiers, and scourging must be converted into the gatloupe.” 
The duty of carrying the sentence of a court-martial into effect 
belonged, during the reign of William III., to the Provost Marshal, 
who made out a contingent bill to defray expenses for execution, 
including his fees. The contingent expenses of a Dutchman who 
was Provost Master General in Ireland, under William III., 
amounted, in one campaign, to 307/. lO.?, : a manuscript copy of 
this bill is preserved in the British Museum, from which the 
two following entries are taken. The spelling is that of a 
Dutchman not well acquainted with the English language : — 

1691, February 25th.— -Brought in arrest William Waters, for a 
repery and do. ; remained to the 5th March, after he had severely been 
whipped with rods, 28th day of February. 

.C d. 


• For nine days’ diet, at 6d, a day .... 1 ... . 040 

For readiii)^ of the seiittnice 0 2 0 

For whipping 0 50 

For locking and unlocking 026 


'JTie cat-o*-nine-tails appears to be an invention of a later date 
than the reign of William III. : — 

Kilkenny, 9lh of June, 1691. Have been sent in arrest by order of 
His Excellency the Lord of Sgravemore, two persons named Thomas 
Trassi and Philip Wodli, being both raperies; and remained in the 
arrest until the 11th of February, when the same, in pursuance of the 
sentence and approbation of the Lord of Sgravemore^ in Kilkenny, 
have been punished with the rope to death. 

£ d. 


For thirty-three days’ diet, at 6d. each a day 113 0 

For extraordinary treats after the senteucu of death of the 
patients, as otherwise, each 6s. ........ 0 12 0 

Paid unto the three servants that have sat up witbj and served, 
the patients after the sentence of death, according to customc, 

2c. 6d. a cUy, for two days and a night 0 15 0 

Fol the reading of the sentetices 0 2 6 

Unto the executioner, for hanging and taking downe, as other- 
wise, 10s. a-piece, is together 100 

For the ladder, ropes, and bolts . . 0 3 0 

For the locking and unlocking of each, 2s. 6d. 0 5 0 

Forassistingiiitheexecution, according to custom, forme . 0 10 0 

For the Liftenent 040 

Paid for burying,<unto the servant, 2s. 6dL each • . • . • 0 5 *0 


(Grose, MilHary Antiquities,) 
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With refi^pee to the df^umstance of a person being hired to 
read the sentenoe, a«duty now performed by the Adjutant, it may 
be observed, that prior to the year 1773, according to ancient 
usage in Scotland, sentence of death was first read by the cleric of 
the court from the engrossed record, and repeated by the macers, 
after which it was uttered in a discordant tone by the domstevj or 
hangman, M^ho was brought from a retired part of the court for the 
purpose, on the ringing of a hand bell, placed on the desk of the 
judge.' The hangman of Edinburgh, though now banished from 
the court, is still in one sense a member of the College of Justice, 
being a stipendiary of the Exchequer. 

It seems probable that the modem military punishment of 
fiogging is derived through the gauntlet from the Roman Fustu- 
arium^ the bastinado^ stick-bealing, which was much practised in 
the Roman army. Offences committed by soldiers were by the 
Romans much iqore severely punished than in civil life. A 
Roman freeman, even in the remote provinces, could not legally 
be scourged. — (Acts xxii., 25.) No such tenderness was, how- 
ever, shewn to soldiers: for we find in their history frequent 
allusion to corporal punishment, particularly the infliction of 
scourging or flogging, which was executed with rods, or vine- 
saplings. 

When a soldier was to suffer the bastinado the Tribune first 
struck him gently with a staff, on which signal the soldiers of the 
legion fell upon^him with sticks and saplings, and death was 
sometimes the consequence. In addition to flogging by running 
the gantlope, the other punishments. of the Romans were fines, 
imprisonment, degradation, banishment, depriving an offender of 
his accoutrements, hard labour, the stocks, and coarse bread. 
Their more severe punishments consisted in cutting out a crimi- 
nal’s tongue, amputating his hands, excising a knee-bone, slavery, 
stoning, and beheading. It is alleged, however, that young 
soldiers, tyronesy were exempted from the severity of military 
punishments, partly because of their presumed want of knowledge 
and experience, and partly on account of their youth and want of 
mature judgment It may be remarked that, according to Sir 
James INirner, a Provost Marshal, in his time, executed the 
functions of a Roman Tribune when a soldier was to be scourged. 
‘‘ The Provost Marshal,” says Sir James, “ is to be present at the 
execution of every sentence ; and when a soldier is to ;^n the 
gantjope he is to give him the first lash.” > 

Bruce, who published his work {The InsHtutiens of MiUlary 



yil,] PUNISHMENTS Ilf THS ARMT. 137 

Imd) in 1717» bas a long chapter bn^iniUtary crimeil; with the 
punishments awlirded thereto. The punishmentB he enumerates 
are — cfsa/A, which might be awarded to a great number of delin* 
quencies, the secondary punishments being stigmatizing (branding) 
in the foreheiadj cutting off the ears^ forfeiture of three months^ 
pay, degradation to the quality of a pioneer-scavenger^ and riding 
the wooden horse. Flogging is not mentioned. At this time the 
criminal law was cruel and inexorable. The law which punished 
with death the offence of privately stealing in a shop, property to 
the value of hs. was enacted in the year 1699. Two years after 
it had passed (in 1701), an anonymous writer published a tract to 
propose that hanging was not a sufficiently severe punishment for 
mur^r, burglary, or highway robbery. *‘If death,” says he, 

be due to a man who surreptitiously steals the value of 5^., 
surely he who puts me in fear of my life, and breaks the King’s 
peace, and, it may be, murders me at last, and burns my house, 
deserves another sort of censure; and, if the one must die, the 
other should be made to feel himself die.” And the author 
accordingly proposes breaking upon the wheel and whipping to 
death as punishments proper to be adopted. 

The injurious effects of corporal and disgraceful punishments 
afe, however, recognised by the 5th Anne, cap. 6, repealing the 
11th and 12th William III., which directs that persons convicted 
of theft “ shall be burned in the most visible part of the left 
che^kP “ And whereas,” says the Act, “ it hath been found by 
experience that the said punishment hath not had the desired 
effect by deterring such offenders from the commission of such 
crimes and offences ; buty on the contrary, such offenders^ being 
thereby rendered unfit to be entrusted in any honest and lawful 
way, become the more desperate^ — be it therefore enacted, that the 
aforesaid clause shall be and is hereby repealed.” 

The principal object of punishment being the reformation of an 
offender, much care should be taken in regard to the kind and 
degree of tlie punishments inflicted. A man who is branded 
having completely lost his character, and all hope of ever regaining 
it^ is apt to become more disposed to injure, to circumvent, and to 
betray than ever. Wherever his road lies he bears with him the 
mark or the remembrance of his infamy. His hand is against 
every man, and every man’s hand against him. 

Wq learn from Bruc.e that in his time (1717) ‘‘ by the sea-lams 
of most of the maritime powers it was ordered, that whoevdl* draws 
a sword, dagger, knife, &c., upon his fellow, is either to have a 
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knife struck ihrcugh his hcmd, and drawn out betwixt thejmgers^ 
or is to be keel-hoiled, although he have been prevented, and has 
^ven no wound ; but beating or wounding with any other weapon 
is now commonly punished with the loss of the right hand.” 

As a specimen of the severity of the laws and lisages of war 
about the middle of the last century, I have subjoined the 
following brief extracts from Orders issued during the campaigns 
in Flanders : — 

All men who are found gathering pease or beans, or under the 
pretence of rooting, to be hanged^ as marauders, without trial. — 
(Orders by the Duke. of Cumberland^ 1148.) 

Any sutlers that refuse to change the men’s money, or demand a 
reward, or oblige them to drink in order to get their money changed, 
shall be plundered^ and turned out of camp.— Orders by the D%*.he of 
Cumberland^ 1741.) 

The first officer who sends his baggage before the march of the 
army, or out of its proper place, shall have it plwnMred^ and the said 
officer shall be brought before a court-martial, and tried for dis- 
obedience of orders. 

Among the punishments to which sutlers and camp-followers 
were liable, I may mention the whirligig. “ This was a circular 
wooden cage, which,” according to Grose, ‘‘ turned on a pivot, 
and when set in motion wheeled round with such amazing velocity 
that the delinquent became extremely sick, and commonly emptied 
his or her body through every aperture.” 

A military essay was published in 1761, by Lieutenant-Colonel 
Dalrymple, from which we learn that by that period whipping 
was employed as a military punishment. As a means of pre- 
venting crime in the army, Colonel Dalrymple recommended that 
the regiments should be raised and recruited in particular 
counties. ‘‘ It is very difficult,” says our author, “ from the kind 
of men that we get, to avoid frequent and severe punishments, 
especially in time of war, when, from the scarcity of men, we are 
not to whip out of a^regiment perhaps a good but vicious soldier ; 
yet we do more than perUbps is absolutely necessary. There is a 
kind of spirit of honour in the most profligate of the soldiery, 
which being strengthened greatly by the regiments becoming 
provincial, will give leave to think ihot they might be worked 
upon in that way and by confinement; for frequency oijlog^ng, and 
for every crime, renders it less exemplary, and lessens ibo shame 
attending it. Now to vary the punishment might, therefore, be a 
means to deter old ofienders, and by making a man to rm the. v 
gauntlet, and to be severely punished by his companions, might 
harp some effect upon him, at least it would afiect the humanity 
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of the men, who thereby disliking to punish, would afterwards 
avoid deserving the like penalties.” 

Flogging has been long the principal secondary punishment in 
the British army. In the early part of the last century, it was 
inflicted by means of rods, and % hired executioners ; but that 
mode having fallen into disuse, the present system was adopted, 
by drummers with the cat-o’-ninc-tails. During the rebel- 
lion in Scotland in 1745, the cat was much employed by the 
army, to extort evidence, as well os to punish soldiers. We learn 
by the Jacobite memoirs, that a sentry, who had been convicted 
of allowing a prisoner to escape, received 500 lashes with it. 

For a long time the cat-o’>-nine-tails has not been used p the 
British army except by the sentence of a court-martial, and in the 
presence of a medical oificer. At what particular date the 
formality of a q|prt-martial became essentially necessary, I have 
not learned. In a General Order, which was issued in Canada 
on the 14th November, 1759, it vfks announced that “any 
soldier that is found drunk will receive twenty lashes per day, 
until he owns where he got the liquor ; and his allowance of rum 
will be stopped for six weeks.” — (Captain Knox, Historiced 
Journal of the Campaign in North America^ vol. ii. p. 206.) No 
court-martial seems to have been required in carrying the above 
punishment into efiect ; and it is obvious that the cat was to be 
used as an instrument of torture, with the view of extracting 
evidence. Until 1836, there was no limitation to the extent of 
the sentence of a general court-martial ; “ bounds were not set to 
shew the maximum of punishment ;” everything, in this respect, 
was left to the discretion of the court. 

Whipping or flog^ng was, according to Samuel (Account of 
the British Army, 1816) a refinement on the former modes of chas- 
tisement, increasing the rigour of punishment by prolonging the 
duration of it, if not the intensity of pain, probably in consequence 
of the change which had taken place in the condition of persons of 
whom our armies were subsequently composed. The military 
ranks in remoter periods were filled by men of some substance, 
and geherally of landed property, who had ability to make atone- 
ment for slight offences by pecuniary mulcts, — ^a composition 
conformable to ancient usages. The interest of certain officers 
in the fines of soldiers must have favoured and co-operated with 
Ad policy which thus directed itself to the purse, rather than 
the person, of an offender. When the pursuit of the camp was 
afterwards preferred as a profession, a pecuniary expiation of 
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crimes could not be countenanced in the military code ; and hence, 
from altered circumstances, flogging was substituted in its stead. 
“ A species of punishment,” says Samuel; “ which, if not excep- 
tionable in itself, is, from the frequency of its use, and the strange 
extent of its application, not less discreditable, as it is supposed 
by many well-directed minds, to the spirit of the military law, than 
the general character of our armies.” 

On the 7tli February, 1749-50, the following question was 
submitted to the House of Commons : — ‘‘ Whether a clause ought 
not to have been added to the Mutiny Bill for preventing any 
non-commissioned officer being broke or reduced into the ranks, 
or any officer or soldier being punished but by the sentence of a 
court-martial.” The Earl of Egmont, who spoke in favour of the 
introduction of the clause, maintained that “We ought to be care- 
ful not to give the meanest soldiers of our army an occasion to think 
that they are in a state of slavery. On the contrary, we should, 
as far as is consistent with the nature of military service, furnish 
them with reasons for rejoicing in their being English soldiers, 
and, consequently, in a condition much superior to that of the 
slavish armies on the continent. And as this of inflicting punish- 
ments by the sole and arbitary will of a commander, is a power that 
has been very seldom exercised in time of w^ar, it cannot, I think, 
be necessary in time of peace.” Another member, who advocated 
the same side of the question, said — “ Gentlemen may talk of the 
liappy condition of^the soldiers of our army, and of its being pre- 
ferable to that of the soldiers of any other army ; but no man 
that reflects can think himself happy whilst he is liable to be 
punished at the mere whim of any man whatsoever. And although 
I shall allow that a‘ little manual correction may now and then be 
necessary, yet it is what a good officer will always be very sparing 
of.” The object of the clause in question, “ is to prevent any 
military commander taking upon him to subject a soldier to such 
as have always been deemed military punishments, by his own 
sole authority.” The clause was withdrawn, and the Bill passed. 
British soldiers had, I believe, for many ages been liable to the 
manual correction of officers ; and the result of this motion may 
be considered tantamount to an approval by the House of 
Commons, of that mode of inflicting punishment. It was not 
until after the commencement of the present century that effectual 
measures were taken to prevent soldiers being beaten by officers ; 
but Ibblieve manual correction, or rather correctipj^witfa the cane, 
did not fall into disuse in the East India Comply ’s army for a 
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number of years after it had been practically abolished in the 
British army. 

It may be inferred, from a work which was published in 1761, 
entitled Cautions and Advices to Officers of tfie Army^ by an 
Old Officer, that soldiers were at that time very liable to receive 
manual correction” from officers, without any previous legal 
investigation. “ Never beat your soldiers f says the Old Officer ; 
^‘it is unmanly. Are they guilty of a crime? make them 
prisoners, let them be punished legally by the sentence of a court- 
martial, and my life for it they will never repine. But to see, as I 
have often done, a brave honest old soldier battered and banged at 
the caprice and whim of an arrogant officer, is really shocking to 
humanity ; and I never saw such scenes, but it brought to my 
recollection the saying of a General to a young officer, perhaps 
the day after his joining the regiment, thrashing an old soldier, — 
very probably from no other cause but to shew his authority, or 
to look big in the sight of tliose who came to see him mount his 
first guard, — ^who called out to him. That is well done^ Sir; beat 
the dog^ thrash him ; for you know he dare not strike again. This 
very consideration ought to be a sufficient restraint from the 
practice.” » 

. ‘‘ Every man,” says the Old Officer, “ is capable of knowing and 
resenting ill usage, the low as well as the high. Change sides for 
instance. Suppose it had been your fate to have been bom in so 
low a situation, or thqf by some cause, or reverse of fortune, you 
weVe reduced to the necessity of carrying arms for a maintenance, 
think how you would resent this treatment — how your soul would 
be tom with grief, rage, and shame, to be treated like a brute, 
who must be corrected Into obedience. Though soldiers do in 
some measure part with their liberty when they enlist, yet the law 
is still as ready to screen them from violence, oppression, and 
tyranny, as it wai before they entered the service ; and surely it 
is a manifest infringement of the laws arbitrarily to punish at your 
own discretion, without the opinion of a jury, or sentence passed 
upon the culprit. I have been fuller upon this head than I at 
first intended, yet I cannot dismiss it without another caution, 
which is, that if you have unguardedly been guilty of beating a 
soldier, do not confine him afterwards: this is punishing him 
twice for the same crime, which no law upon earth, that I know, 
can justify. I remember once an officer came to his Major, who 
then commanded the regiment, and stated that a soldier had 
insulted lum grievously, for which he had confined hinf, and 
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desired a court-martial on him. The Major added to the orders 
he was then ^ving to the Adjutant, one for a court-martialt 
to try the offender on the morrow ; when the officer said He had 
beat him so lon^as he had strength, or that stick (shewing the 
remains of an enormous one in his hand) would hang together. 
To this the Major replied “ Had you. Sir, only confined the man . 
for insulting you, as you told me, you should have seen strict 
justice done on the delinquent ; but as you have thought proper 
to take your own satisfaction, you must be content with that, for 
no other shall you have from me. I cannot in conscience punish 
twice for the same crime and immediately cancelled the order 
for a court-martial, and ordered the Adjutant to set the man at 
liberty. 

It does not appear that the officer incurred any penalty by this 
conduct ; and hence, wc may presume, that the manual correction 
of soldiers was completely sanctioned by custom, if not by law ; in 
other words, officers executed their own sentences. 

Some punishments,” says the Old Officer, “ are inflicted by 
officers without the sentence of a court-martial, for which custom 
only can be pleaded, for I know of no other authority they have 
for it,” — such as, tying neck and heels, riding the wooden horse, 
picketing. 

Tying neck and heels, is thus performed : — 

The criminal sits down on the ground, when a firelock is put 
under his hams, and another over his neck, whicli are forcibly brought 
almost together by mcihns of a couple of cartouch-box straps. In mis 
situation, with his chin between his knees, has many a man been kept 
till the blood gushed out of his nose, mouth, and ears, and ruptures 
have also too often been the fatal consequences, and a worthy subject 
lost to the service, or rendered incapable of maintaining himself when 
the exigencies of the state no longer require his duty. Can any one 
who has brought a man into such circumstances ever forgive himself? 

I toink not. 

This punishment must have had a similar eflfcct to the scaven^ 
ger's daughter, an instrument of torture formerly employed in the 
Tower, which is thus described by Dr. Lingard — (History of 
England, vol. viii., p. 521) : — 

The scavenger’s daughter (says he) was a broad hoop of iron, 
consisting of two parts fastened to each other by a hinge. The pri- 
soner was made to kneel on the pavement, and to contract himself mto 
as small a compass as he could. Then the executioner, kneeling on 
his shoulders, and having introduced the hoop under his legs, com- 
pressed. the victim close together, till he was able to fasten die 
extre&iities over the small of the back. The time allotted for Uiis 
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kind of torture, was an hour and a half, during which it commonly 
^ppened that, from excess of compression, the blood started from the 
Nostrils, and sometimes, it was believed, from the extremities of the 
hands and feet. , 

This compressing instrument which is sometimes called Ske^ 
vingtofiis gyves j (fetters or irons,) but more commonly SkevingtorCs 
daughter^ was invented by Sir William Skevington, Lieutenant 
of the Tower, in the reign of Henry VIII. It acted by com- 
pressing the limbs and body, instead of distending tliem, as the 
rack. Shakspeare perhaps alludes to Skevington’s Daughter, 
when he makes Prospero say, in the Tempest, ' 

He is a traitor ! 

ril manach thy neck and feet together. 

Torture was occasionally used in England so late as the Com- 
monwealth ; and in Scotland it was employed, to extort confession, 
down to the reign of William III., and not definitively abolished 
until the 7th of Anne. In Ireland, the use of it was renewed by 
the Military Judges of 1798. 

Riding ihe wooden horse, and picketing, will be described in 
a subsequent page of this sketch. 

These punishments, barbarous as they are,’^ says the Old 
Officer, “ are only inflicted for petty crimes, as they are called, — 
such as coming to the field of exercise five minutes later than his 
comrades, or overstaying as many minutes the leave given him by 
his, officer when on guard, &c. Will anybody say these trifling 
crimes deserve such severe, such dangerous punishment ? I am 
aware that it may be asked, Are petty crimes and little neglects of 
duty, to escape with impunity ? I answer. No. How then are 
they .to be punished ? By making the culprit do a double duty, 
that is, mount two guards instead of one, making him stand sen- 
tinel four hours instead of two. These, and several other methods 
that might be adopted, are in my opinion punishments sufficiently 
adequate to such trifles. Crimes of a deeper dye have their punish- 
ment allotted to them in the Mutiny Act and Articles of War, 
from which a court-martial cannot deviate, without very justifiable 
reasons. Punishments are necessary while men will be guilty of 
the committing of crimes ; but all I contend for,” says the Old 
Officer, is, t^t they ought not to be arbitrary, or inflicted at the 
whim or caprice of any man whatever, merely perhaps to shew his 
authority, or to glut the cruelty of his disposition.” 

We have too much adopted the gothic system of correetlon — 
by rigorous severity, which often hardens the heart, instead 
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of pursuing a more , J^kn of softening the mind in 

order to promote its iuDi|j|^|ent The idea of the necessity 
severe and revengeful, ppni^tnents, has made such a deep im- 
pression on mankind, ami perhaps in a special degree upon 
military office^, that it is very difficult of obliteration. We are 
unwilling to believe that punishments which we have seen fre- 
quently inflicted, and which have received the sanction of ages, 
however shocking they may be to our feelings, are not necessary 
and efficacious. Strange to say, the alleged opinions of even 
private soldiers in favour of the severe and degrading punishment 
of flogging, are adduced in support of that mode of penal infliction. 
How strong must the conservative influence of habit be, when it 
can produce such effects I 

Running the gauntlet was used as a punishment at the period, 
(1760,) which is fiilly described by the Old Officer, who informs us 
that there was a clause in the former Articles of War where, in 
ordering it as a punishment, it was with this caution, “ ‘ Which is 
a punishment we think not fitting to be otherwise inflicted, than by 
the judgment of a general or regimental court-martial f would to 
God,” says he, “ and I speak it with all imaginable deference and 
submission, the other punishments 1 have just been describing 
were as effectually guarded against ; and I am convinced it would 
be greatly to the advantage of the service.” 

‘‘ In giving your opinion,” says the Old Officer, “ in a regimental 
court-martial, endeavour to make a distinction in your punish- 
ments; make them, as near as you can, adequate to the crime.* 1 
knew a set of officers sufficient for a court-martial, no more. being 
with the regiment, who constantly allotted one number of lashes 
to all offenders.” 

When flogging was frequent in the army, officers were very 
liable to follow a routine uniformity in their sentences, and to pay 
too little attention to the discrimination of particular cases, the 
character of individuals, or the best mode of preventing the 
commission of offences. The tendency of officers to follow in an 
old track became, from custom, to be considered by all ranks 
as the ordinary result of a court-martial. “Give yourself no 
trouble,” said a soldier who had been convicted of intemperance, 
to the members of a court-martial, who were deliberating upon 
the amount of his punishment, “in regard to the number of 
lashes; just put down the usual 200.” This was one of those 
numerqus cases which occur in the army, wher| flogging does no 
goodf Physical pain never cured a habit of intemperance ; and 
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when a good-natured, oblipng offl^j^WIMogged, he is pitied and 
commiserated by his comrades, %l]^Mm'^much of the punish^^ 
ment, and little of the delinquency; ^Unisbmei^t fsiils to deter 
from the commission of offences, when it is inflicted in opposition 
to popular opinion. ’ y 

“Some soldiers,” continues the Old Officer, “when they have 
once shewn their backs, become hardened to shame, and all the 
whipping in the world afterwards is insufficient to reclaim them ; 
sometimes, however, a lucky start out of the common road has had 
surprising effects. 1 have heard of a soldier who used about once 
a week to be brought to the whipping-post. To this he was so 
hardened, that he once made this address to the court-martial, — 
‘ Gentlemen, I am sorry to give you this frequent trouble on my 
account ; but if you will please to order me 150 lashes every 
Monday morning. I will regularly come and receive them. This 
will be better for us all : it will save you the trouble of meeting 
so often, and me the confinements between the whippings.’ This 
man was kgain sentenced to be whipped, and the Commanding 
Officer was determined to try an experiment with him, which, if it 
tailed, he resolved to discharge so troublesome, indeed so worthless 
a fellow, out of the regiment. Accordingly, when the culprit had 
with great resignation and calmness suffered his hands to be tied 
up, as is the custom, the Commanding Officer ordered his breeches 
to be let down, and the lashes to be applied to his bare posteriors. 
This he thought himself authorised to do, as the court-martial 
had indeed allotted a certain number of lashes, but had not 
specified where they were to be applied. The fellow, hearing 
these orders, begged that he might be punished as a man, and not 
as a boy ; that he might suffer any other way, — in short, that he 
might be shot, rather than undergo this ignominious punishment 
His entreaties were, however, unavailing, and he received the 
lashes as directed. The effect answered beyond expectation, it 
brought a total reformation on him ; he became one of the best 
men in the re^ment, and in a short time was made a Sergeant, 
as a reward for his good behaviour. I have heard, also, of 
another man, upon whom punishment had no effect. The Com- 
manding Officer observing that, notwithstanding all his vices, he 
had some very valuable qualifications, resolved to try another 
mode than whipping. It was not long before he had an oppor- 
tunity of putting his scheme into execution ; for the next fault, 
4nstead of being joshed, to the fellow’s great surprise ^he 
appointed hiip Sergeant ! This opened his eyes, he applied 
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lumself diligently to his duty, and became as remarkably sober 
and good as he had been the contrary before. These instances, 
amongst many others I could give, shew that severity is not always 
necessary to work reformation ; lenity, or a happy thought, will 
often prove more effectual ; at least, it is well worth the trial, — 
it is time enough to recur to the other if this fail.” 

Horne Tooke says, “ The worst use you can turn a man to is to 
hang him and I have no hesitation in alleging, that the worst 
use you can turn a soldier to, is to make a “ flogging-block ” of 
him for the example of others. 

A soldier who thinks he has been aggrieved in the army may, 
even after being discharged, appeal to the civil jurisdiction of the 
country, and obtain a legal investigation of the alleged grievance. 
In July 1763, at the assizes of Winchester, before a special 
jury, a cause was tried, wherein George Dawson, lately a soldier 
in the 85th Regiment, was plaintiff, and three Lieutenants and 
three drummers were defendants. The action was brought for 
trespass and assault, and false imprisonment of the soldier. In 
the course of the evidence it appeared that one of the defendants 

(Lieutenant W ) had caned and imprisoned the plaintiff without 

just cause, and that the plaintiff received 300 lashes with a 
cat-o*-nine-tails, at the halberts, under colour of the sentence of 
a court-martial, of the proceedings of which no evidence was given 
by the defendants. After a long hearing, the jury found a 
verdict for the p^intiflT, with 300/. damages, — ^against one Lieu- 
tenant 200/., and 50/. each against the other two. 

The following brief but comprehensive account of the punish- 
ments in the British army, is given in a work published about the 
year 1762 entitled. Essay an the Art of War, ^c .: — “To be 
hanged, shot, sent to the galleys, chained to a wheelbarrow, or run 
the gantlope, arc the military punishments of crimes now in use. 
The wooden mare, the picket, imprisonment, chains, bread and 
water, are die punishments of faults.” 

However harsh the treatment of soldiers in the British army may 
have been during the last century, and however barbarous the 
punishments, they were still more horrible in the Prussian army, 
as will appear from the following account of Prussian discipline, 
under Frederick 11. 

The privates of the Prussian army, composed of the scum, not only 
of the native population but of all other countries, could not present a 
very grateful spectacle. Fear of punishments, i^me of them extremely 
cruel, was the only curb to the hardened miscreant. Hence the officer 
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led into the most revolting severities, the demoralized soldier into 
the most audacious excesses. The consequence was, that the men 
Mized^ every opportunity to rid themselves of their tormentors, by 
desertion; and, as that was rendered very difficult, some of them even 
IM recourse to suicide. We learn from Pr^uss iat the Regiment of 
the Guard, one of the most distinguished and the most favoured in the 
army, and in which desertion in time of peace was rendered most 
d^cult, lost from that cause, between the years 1740 and 1800, three 
officem, ninety«three subalterns, thirty-two musicians, and 1 525 privates ; 
and that, during the same period, there were 130 suicides, and twenty- 
nine soldiers executed for different crimes, chiefly child-murder. They 
had a notion that if they put an end to their own lives, they should 
incur everla^ing punishment, whereas the spirit of the innocent child 
whose life they took would be sure to go to heaven, and they would 
h) repent, and make their peace with God, before they 
suffer^ for the crime. Persons possessing any delicacy of feeling 
were deeply shocked at the daily exhibitions of running the gauntlet, 
caning, and other punishments. Even in Potsdam, this brutal spirit, 
transmitted down from the school of the old Dessauer, ruled with such 
vigour as lon^ ^ Frederick lived, that when the new Queen, consort of 
rrederick William If., was receiving condolences and congratulations, 
she turned to Major Kunitzki, who had just been appointed Commander 
of the 1st battalion Royal Life Guards, and said, “ The battalion could 
not have fallen into better hands. I hope that you may soon make it 
forget the torments which it has endured under General Sheelen.^' 

It 18 doubly remarkable that other states sought in the military punish- 
ments w the Prussians the source of the glory acquired by them in the 
Seven Years’ War. France adopted them when on the threshold of a 
new era ; but many of the subalterns chose rather to be reduced to the 
ranks, than to take upon them the office of executioner. At Lille, the 
grenadiers of a regiment of four battalions shed tears of rage at the new 
regulations, and their commander, the Duke de Vauguyon, wept along 
with them : nay, another French officer, who was ordered to give a 
soldier twenty-five lashes, plunged his sword into his own body after 
the twenty-fourth. 

It is true that, before the great king quitted the stage, more 
liberal sentiments in regard to the treatment of the common soldier 
had begun to gain ground. This is proved by a circular of 
General Mollendorf’s, dated Berlin, June 10th, 1785. “For two years 
pas^ he says, “ that is, ever since I have been Governor of this 
capital. It has been one of my first cares, Tor the honour of humanity, 
to put an end to the tyrannical and barbarous conduct of the officers to 
me private ; and I confess with pleasure, that in six regiments of this 
garrison I have perceived evident fruits from my efforts. In one 
regiment only , which I will not now name , the old practice, founded 
^ erroneous notions, of keeping the common soldier to his duty by 
rarbarous flogging, caning, and abusive language, is still the fashion. 
But I ^rarn me commander who has hitherto pursued this practice, to 
desist from it, and to lead the private soldier more by ambition than by 
tyranny to^t discipline and military dexterity which His Majesty 
recj^ires. The King has no scoundrels, blackguards, dogs, and clodbojes 
in bu service, but honest soldiers, as we are too, only that chance has 

L 2 
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given US higher characters. For among the common soldiers many are 
as good, and some might perhaps be a great deal more clever than we. 
Every officer ought to rejoice in being the leader of soldiers eager 
after honour; but he is not so, if he degrades those whom he commands 
into so low a race of men.” It is obvious that, under such circumstances, 
the soldier could not be fond of his profession. To watch doubtful 
men was a heavy task for tlie officers, both in garrison and in the field; 
and; the King opens the Military Instructions for his Generals with 
fourteen rules for preventing desertion, as an essential part of their 
duties: without which all other qualifications for commanders would 
be unavailing. Nevertheless, in adverse circumstances, or for the sake 
of a fresh bounty, the men ran off in whole bodies, and especially during 
the Bavarian Succession War, before the face of the King himself. How 
odious the service was to natives of the country is attested by many 
ordinances ; but neither that which decreed confiscation of the property 
of those who assisted deserters, nor that against cutting off the^ thumb 
to get free from the detested profession, could put a stop to those 
practices. Others sought to escape by giving themselves out for 
skinners’ and executioners’ men; but even this self-imposed infamy 
did not protect them in the Bavarian Succession War from compulsory 
enrolment in the partisan corps . — ( Court and Times of Frederick the 
Greatf vol. iv., p. 45.) 

Tlie ancient Romans enjoyed fights of gladiators, and combats 
of wild beasts, in which men and animals tore each other to pieces. 
Such scenes forcibly demonstrate to us, that with all their boasted 
refinement, they were essentially. barl)arians. What are wer to 
think of the state of civilization in Prussia in the time of 
Frederick II., when such barbarities were tolerated as have been 
described? We ^nnot help concluding, that it had made but 
very little progress. Unless the animal propensities are subdued 
by moral and intellectual culture, the feelings are gross, and scenes 
of cruelty do not excite disgust. When the English army took 
possession of the island of Ceylon, in 1796, the Dutch ladies in 
Colombo used to ask the officers to let them know when any of the 
men were to be flogged, that they might have the pleasure of being 
spectators of the infliction. Some of the concomitants of civiliza- 
tion, such as wealth and prosperity, may exist in a society without 
much individual improvement or intellectual refinement. 

The punishments inflicted upon non-commissioned oncers and 
soldiers, as practised when Captain Grose published his work on 
Military Antiquities, 1786, or which had only recently fallen into 
complete or partial disuse, may be divided into two classes, namely, 
corporal and pecuniary. Under the first class may be placed — 
deaths either by shooting or hanging; whipping^ comprehending 
tbq. gantlope ; ridiry the moden horse; picketing^ and imprison- 
mfnf. I apply the term corporal punishment to any personal 
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penalty, whether it be merely restraint or the actual infliction of 
pain. Under the second class are mcluded--;/iReif, degradatim, 
mA mspenmn. 

First Class. Corporal Punishments . — The execution of the sen- 
tence of death by shooting, was carried into effect, he tells us, in 
the following manner : — 

An execution party is named, composed of hardened deserters, or 
persons guilty of the same offence for which the party is to suffer ; or 
if there are no men under these predicaments, the party is taken from 
the men next for duty, and a steady non-commissioned officer is 
chosen to command them. The prisoner is then brought from the 
Provost’s, with his hands tied behind him, attended by the Chaplain of 
the regiment, and followed by the execution party. In this manner he 
is led along the line, guarded by a detachment of the regiment to which 
he belongs, or by one from the pickets of the army. On his arrival at 
the place of execution, after some short prayers, a cap or handkerchief 
being drawn over his eyes, he kneels down, and the execution party 
make ready, moving up within six or seven yards of him, and on a 
signal given by him, two-thirds of these present, "and fire ; and if he 
should not be killed, as has sometimes been the case, . the reserve step 
up close to him, and put him out of misery. All the troops then 
march by the body, that by the example they may be deterred from a 
like offence. The recruits, in particular, are generally made to file off 
close to it 

At a subsequent period, I find the following practice formed 
part of the ceremony of carrying tlie sentence of execution into 
effect. 

After the criminal is declared to be dead, by the Surgeons who 
attend for the purpose, it is the custom to carry the mangled body three 
times round the parade, or place of execution, in order to render the 
example the more striking, and to impress the greater terror on the 
minds of the spectators. 

Whipping^ as now practised (in military language flogging)^ is 
comparatively a modem punishment in the army. 

The history of the punishment of flogging is thus given by 
Grose : — 

The gantlope (says hej was, in cases of theft, or some offence 
that affected the character or interest of the corps, practised in two 
‘ ways. In one, called running the gantlope, the regiment was formed 
six deep, and me ranks opened and faced inwards, each man being 
furnished with a switch. The offender, naked to the waist, was Ira 
through the ranks, preceded by a Sergeant, the point of whose reversed 
halbert was presented to his breast, to prevent his running too fast; as 
he thus passed through the ranks every soldier gave him a stroke. But 
this method being found inconvenient, and in many cases objeeticmi^le, 
the offender was tied to four halberts in the ordinary way, three bej|;ijg 



150 PUNISHMENTS IN THE ARMY. [CHAP. 

placed in a triangle, and the fourth across two of them, to keep him on 
the outside. In this situation the regiment filed off from the right, 
and marched by. When they came near the halberts, a cat was given 
to the first man ; who, having given a stroke to the culprit, threw 
down the cat, and passed on. This was repeated by the whole 
regiment, each man giving him a lash. This, likewise, being found 
objectionable, as degrading soldiers to executioners, has been in a great 
measure left off, and the infliction of the punishment put into the 
hands of the drummers, under the inspection of the Drum-Major and 
Adjutant — ^the first to see the halberts are properly fixed, the cats in 
order, that each drummer does his duty, and is properly relieved after 
having given twenty-five lashes. The Surgeon is to take care that the 
prisoner does not receive more lashes than he is able to bear without 
endangering his life, or injuring his constitution ; and the Adjutant to 
cause the sentence of the court-martial to be properly inflicted, and to 
oblige the Drum-Major to make his drummers do their duty. 

Whipping is almost the only corporal punishment now in use. 
This was formerly inflicted with switches, but for these ihirtg years^ 
at least, except running the gantlope, with what is called a cat-o'-nine- 
tails ; bein^ a whip with nine lashes, each lash knotted with nine 
knots. This punishment is inflicted either by the soldiers or drum- 
mers of the regiment, according to the ' sentence of the court- 
martial. 

Wliipping appears to have been used, until a comparatively late 
period, in hospitals and in lunatic asylums, as a remedial means or 
a necessary measure for promoting a due degree of discipline 
among patients. “ I observed,” says Thunberg, “ in this place (the 
Cape of Good Hope) what I never saw anywhere else, namely, 
that the attendants of the sick were provided with nrpes ends^ 
with which they now and then corrected turbulent patients. Mirum 
sane morborum remedium” — {Travels^ ^c., Third Edition^ vol. 1, 
p. 248.) It has been recorded, that in an establishment for the 
insane in France, each patient received ten stripes daily ; but even 
in our own country stripes, fetters, cold, darkness, and solitude, 
with the total absence of every bodily comfort, was, until lately, 
the established discipline of receptacles for lunatics. Physical 
pain and moral misery were, it appears, long considered as specially 
calculated not only to repress vice and promote good conduct, but 
also to restore the unsound mind. 

Of the many revolutions which have taken place in modem 
times, there is none so remarkable as the change from the mere 
cells of durance, with their apparatus of straw, whips, chains, and 
straight waistcoats, in which the lunatics weifo kept, to the palaces 
in which they now dwell, and the comfort they now enjoy. In the 
anjpy', also, a great improvement has taken place in diis respect ; 
the cat-o’-nine*tail8 is not now considered so indispensable and so 
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cfficacioTiB a means of preserving discipline as it was formerly^ 
other measures of a less revolting character having been found 
adequate to repress irregularities and enforce subonlination. 

Running the gauntlet, fix)m which the more modern punish- 
ment of flogging in the army originated, had not been com- 
pletely abandoned when Dr. Hamilton published his work, The 
Duties of a lUgimental Surgeon considered^ in 1787, (&cond 
Edition^ 1794). ‘^Diflerent regiments,” says he, “use different 
methods of punishing ; in some to run the gauntlet is customary. 
Here, instead of cats, rods of willow are made use of. The whole 
, regiment are drawn up in a line two deep, face to face — every 
man is furnished with a willow. The prisoner runs naked tlie 
whole-length of tlie line, and every man strikes as he passes. No 
regard can be paid in this way to the part they strike, hence the 
ribs as well as the shouldera are wounded.” While the delinquent 
runs the drums beat at each end of the ranks; sometimes he 
runs three, five, or seven times along the line, according to the 
nature of the offence. The Major of a regiment superintends 
the punishment, and takes care that every soldier does his duty. 
In 1805, when Major James published the second edition of his 

Dictionary^ this punishment had become unknown in the British 
array.- 

Tlie gauntlet is still employed in the Austrian army, being the 
utmost secondary punishment to which a soldier is liable. The 
punishment “ consists in making the offender, who is naked to the 
waist, walk up and down a street formed of two rows of men, each 
of whom carries a switch of birch in his hand. The pace is left to 
the choice of the sufferer ; who, however, generally prefers the 
ordinary marching time. The street of men is about 100 yards 
long, and consists, in some cases, of two rows of 150 men in each, 
facing one another.” The Colonel of the regiment (not the Lieu- 
tenant-Colonel) may, on his own authority, order an offender to run 
three times up and three times down a street formed of 100 men 
on each side. A court-martial may, according to one authority, 
sentence a man to pass the street six times up and six times down ; 
and by another auAority, ten times up and ten times down, but 
not more. The punishment of the gauntlet is chiefly inflicted for 
the crimes of desertion or theft. 


The ordinary effeite of the gauntlet are excessive tumefaction 
of the shoulders and ribs ; the parts do not usually ulcerate, but 
the su^er is commonly some time on the sick list, being ujfit for 
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Bidinfi the Wooden Horse. 

The wooden horse (says Grose) was formed of planks laid together 
so as to form a sharp ridge or angle, about eight or nine feet long. 
This ridge represented the back of a horse ; it was supported by four 
posts, or legs, about six or seven feet long, placed cm a stand, made 
moveable by trucks ; to complete the resemblance, a head and tail were 
added. When a soldier or soldiers were sentenced by a court-martial, 
or ordered by the Commanding Officer of a corps to ride this horse, 
both were practised^ they were placed on the back, with their hands tied 
behind them, and frequently, to increase the punishment, had muskets 
tied to their legs, to prevent, as was jocularly said, their horse from 
kicking them off; this punishment being chiefly inflicted on the 
infantry, who are supposed unused to ride. 

There appears, however, to have been some variety in the mode 
of infliction, as may be seen by the following extract from Knoxes 
Historical Journal of the Campaigns in North America in the 
years 1757-60, vol. i., p. 96: — 

Yesterday a court-martial sat on a grenadier, for absenting his com- 
mand when attacked by the enemy : he was found guilty of cowardice, 
and I think (says our author) the particular punishment ordered for 
him evinces great discernment in the members of the court. Their 
sentence ran thus : — It is the opinion of this court that the prisoner is 
a notorious coward, and they sentence him to ride the wooden horse 
half an hour every day for six days, with a petticoat on him, a broom 
in his hand, and a paper pinned on his back, bearing this inscription^ 
“ Such is the reward of my merit which sentence was duly executed. 

This man conducted himself, in many subsequent conflicts with 
the enemy, in a manner equal in courage to the bravest of the 
army. Few persoils are, I believe, at all times equally disposed 
either to attack or resist an enemy ; and it may bo doubted whether 
a coward was ever made a brave man by disgracing him. Perhaps, 
however, alleged cowards are punished as an example, for the 
purpose of rendering men more afraid of the triangles than of the 
enemy, and hence an attempt is made to excite courage by the 
passion of fear. 

The Chinese adopt this plan to prevent cowardice. Among 
many other duties of a Chinese soldier in warfare, it is ordered 
that ^^he who hears the drum and does not advance, or who hears 
the gong and does not retire, shall sufier the same punishment* 
Strict adherence to the severities of martial law is the only way to 
make brave men of cowards.” 

According to the Old Officer, the punishment of riding the 
wooden horse was sometimes inflicted in a very summary way. 

have seen,” says he, ^‘an officer led drunk between twd men to 
his guard, who immediately called for his Sergeant to enquire into 
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the state of it, who reported a man to him for' being drunk. The 
officer, though he coiild scarcely speak to be understood, ordered 
his brother drunkard to be set on the wooden horse as soon as he 
(the soldier) was sober. I daresay the Sergeant thought that the 
officer should have been mounted with the soldier.” The cheval 
de bois was employed also in the French army, not only for soldiers, 
but for ladies of easy virtue who were caught in the barracks. 

This punishment is alluded to by Sir Walter Scott, in the 
fourth chapter of Old Mortality y where Halliday says, “We’ll 
have him to the guard-house and teach him to ride the colt foaled 
of an acorn, with a brace of carbines at each foot to keep him 
steady.” 

The Picket— punishment,” Captain Grose inform us, 
“was chiefly used by the cavalry and artillery; and in tlie former, 
often inflicted by the order of a Commanding Officer, without the 
sentence of a court-martial.” The following was the mode of 
inflicting this punishment : — 

A long post being driven into the ground, the delinquent was ordered 
to mount a stool near it, when his right hand was fastened to a hook in 
the post, by a noose round his wrist, drawn up as high as it could be 
stretched ; a stump, the height of the stool, with its end cut to a round 
and blunt point, was then driven into the ground near the post before 
m*entioned, and the stool being taken away, the bare heel of the sufferer 
was made to rest upon the stump, which, though it did not break the 
skin, put him to great torture; the only means of mitigation was by 
resting his weight upon his wrist, the pain of which soon became 
intderable. Soldiers were frequently sentenced to stand on the picket 
for a quarter of an Tiour. This punishment, like the riding of the 
wooden horse, has been for some time left off, it having lamed and 
ruptured many soldiers. 

Dr. Hamilton (who published his work about the same time as 
Captain Grose) speaks of the picket and riding the wooden horse 
as being in use when he wrote. Punishment by the picket, or peg, 
was used for, perhaps, twenty years of the present century. In 
1816 I know it was much employed in a regiment of cavalry 
on the Bombay establishment, llie instrument here employed 
consisted of a board, and a peg ; the board, or block of wood, was 
about twelve inches long, eight broad, and four thick. T^e 
peg, which tapered to a point about the size of a sixpence, was 
twelve inches in length, and inserted in the middle of the board. 
The punishment was inflicted as above described, the delinquent’s 
right arm being fixed to a hook, and his left foot resting on the peg, 
while Ms* left arm and right foot were tied together behhid his 
back. Delinquents were sometimes kept on the peg for a period 
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Yarying from ten to thirty minutes ; ^and occasionally they fainted, 
either while on the peg, or after they had been taken down. 

This punishment was inflicted by order of the Commanding 
Officer for what are called minor ofiences, such as being absent 
from parade, or from stables. It was commonly left optional with 
a defaulter to submit to the punishment of the peg, or to be tried 
by a court-martial. Sometimes as many as six or eight *men were 
placed on the pegs at one time. The boards, pegs, and ropes, 
were kept in the guard-room, and regularly entered in the Morning 
Report, along with the other articles of guard-room furniture. 

The punishment may be said to have been privately inflicted, no 
person being commonly present in the nding-school when it took 
place but the delinquent, the Sergeant-Major, and the Medical 
Officer to whom was confided the discretionary power of deciding 
upon the length of time a man was to stand on the picket. In Spain, 
the picket was employed as one of the tortures of the Inquisition. 

Imprisonment . — ‘^Soldiers arc sometimes,” says Captain Grose, 
“confined by the sentence of a court-martial for a short time in the 
black-hole, or locked up in a bread-and-water house ; that is, a 
place of confinement, where they have no other nourishment but 
bread and water.” 

The punishment of imprisonment appears to have been some- 
times employed as a means of oppression unwarranted by the 
usages of the service. During the month of October 1787, a 
Major Browne, of the 67th Regiment, was tried by a court-martial 
on a charge of crusty to Thomas Edwards, a private soldier. He 
was found guilty, not of cruelty but of oppression^ and was sentenced 
to be suspended from pay and duty 309 days, the time during 
which he had confined the said soldier, witliout trial, and he was 
also sentenced to pay the soldier 40/. This is a very rare example 
of retributive justice in the army. 

Commissioned officers were at one time liable to be punished 
by fine and imprisonment ; but both of these have become 
obsolete as military punishments. By the Mutiny Act during the 
reign of George L, “ an officer destroying the game shall forfeit 
5/. to the poor ; and the Commander-in-Chief is to forfeit 10^. for 
every such offence committed by a soldier under his command.’’ 
At present, any officer who shall, without leave, take, kill, or destroy 
game, may be brought before a Justice, and fined tlie sum of 5/. 

. .. 

Second Class. Pecuniary Punishments . — “Soldiers of the pre- 
sent times,” says Captain Gro^, “having nothing but their bodies, 
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can only be punidied corporally.” They were, however, indirectty 
liable to certain pecuniary fines, such a8~ 

Degradation. — ^This is a punishment inflicted on non-commis* 
sioned officers« before they can receive any corporal punishment 
except imprisonment 

Markham {Epistles of War, 1622) informs us, that this was one 
of the punishments of criminals. ‘‘When,” says he, “any common 
soldier shall commit a slight ofience savouring either of carelessness, 
slothfulness, or baseness, then presently take away his sword, and 
make him a pioneer ; which in times past I have known so hateful and 
intolerable to every quick and understanding spirit, that they would, 
with more alacrity, have run to the rack^ the boltSj or strappado^ 
nay, §ven to death itself, rather than to the moral degradation.” 

Suspension for a stated time. — ^This punishment is sometimes 
inflicted on non-commissioned officers ; and during its continuance 
they receive only the pay of private men, the remainder being given 
to the hospital. 


To the foregoing punishments enumerated by Captain Grose, 
the following may be added ; of which the greater number were 
in use when he wrote, and some have been employed until a 
comparatively late period. 

Clubbing, — ^This after-punishment was practised upon the 
bodies of criminals, particularly by the British Generals who 
were employed in the Netherlands, about the middle of the last 
century. After a prisoner has been executed in the usual manner, 
he is suspended with the feet upwards, which is said to answer to 
the custom authorised by the civil law of hanging certain male* 
factors in chains, as a terror to others, on the spot where they 
committed their depredations. The gibbet, with its attendant 
human scarecrow, was once not an unfrequent object of English 
scenery, more especially on the banks of the Thames ; yet these 
exhibitions did not prevent or diminish crime. The injurious 
eflfects produced by hanging men in chains on the most interesting 
sympathies of our nature, may be inferred from the following 
example : — ^There was a criminal exposed near a turnpike on a 
road leading from a provincial town in Derbyshire. His widow, 
whenever she went to market, used to lock the door of her house, 
and taking her little children with her to the foot of the gallows^ 
would leave them to play under the care of their father^ as she 
chllonsly expressed it, until it was convenient for her to ei\}l for 
them again on her way home. 
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Rmwal to the Navy . — A soldier^ who behaved ill, and who, in 
consequence of frequent delinquencies, was deemed incorrigible, 
was occasionally turned over to a press-gang. This transfer did 
not, however, occur without some sort of concurrence on the part 
of the soldier, who was left tb choose between the execution and 
continuance of a severe military punishment, or to enter on board 
one of His Majesty’s ships. 

Cold Burning — Bottling . — This punishment is thus inflicted : — 
The offender is set against the wall, with the arm which is to be 
burned tied as high above his head as possible. The executioner 
then ascends a stool, and having a bottle of cold water, pours it 
slowly down the sleeve of the delinquent, patting him, and leading 
the water gently down his body till it runs out at his feet ; this is 
repeated to the other arm, if he is sentenced to be burned in both. 

, Bottling waa at one time much in use in the cavalry branch of 
the service. 

Cobbing is a punishment which used to be inflicted upon a 
soldier by his comrades for petty offences committed among them- 
selves, sometimes with the sanction of the officers of his company, 
or of the Commanding Officer of the corps. It consisted in bas- 
tinading an offender on the posteriors with a cobbing-stick or a 
cross-belt. Cobbing was chiefly practised in the infantry. 

Booting is a punishment which was principally used in the 
cavalry. In consisted in flogging a man with a belt on the soles 
of the feet. Prev^us to the infliction of cobbing, or booting, the 
delinquent is fairly tried by a court, consisting of— a president, the 
oldest soldier; members, next two oldest soldiers, youngest 
soldier, next youngest soldier. 

These modes of punishment, by delivering a man to the tender 
mercies, or rather to the vengeance or wild justice of his com- 
rades,' were liable to serious evils, although their abolition has 
been regretted by many experienced ofiicers. In the early part of 
1828 a squadron of dragoons was stationed at Sheffield barracks. 
A man was suspected of stealing a watch from one of his com- 
rades, and the men of his regiment dragged him to the river for 
the purpose of inflicting summary punishment upon him. The 
Major commanding and another officer were in the yard, who, no 
doubt, ascertained what they intended to do with the man. The 
inhabitants of Sheffield complained of the conduct of the officers 
in countenancing the ill-treatment of the soldiers ; and finally the 
alleged culprit brought his action against the officers, which' was 
tried at the York assizes, and he recovered 500/. damages. The 
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officers a^rwards applied to have &e verdict set aside) on the 
ground of excessive damages, but the court refused the application. 
This punishment of the officers did not end here, for after the 
trial some persons addressed tlie Duke of Wellington, then Com- 
mander-in-Chief, complaining of these officers, in this instance, 
not supporting proper discipline. A court of enquiry was ordered, 
and from the evidence given, it was clear the officers had not put 
a stop to the irregularity, which they could have done, and they 
were reprimanded by the Duke for such neglect. 

Church Pillory . — circumstance occurred on the east coast of 
England, in 1797, which led to a soldier being punished in the 
following ignominious manner: — During the alarm which pre- 
vailed regarding an invasion on the east coast, but especially 
along the coast of Essex, a Sergeant belonging to a militia regi- 
ment unwittingly said, in the hearing of some soldiers, that the 
French would dine at Ipswich on Sunday following. This ex- 
pression soon spread among the inhabitants of the place, and a 
formal complaint was made to the General of the district. The 
offender, having originally belonged to the line, and bearing the 
best of cliaracters, was so far considered as not to be tried by a 
general court-martial ; but for the sake of example, he was ordered 
to be escorted to the church nearest to the coast (Colchester), 
and on Sunday to appear in the front of the church, and there to 
ask pardon of the inhabitants for the alarm he had created. 

The public exposure of an offender is liable to many objections : 
it is unequal in its operation, and the efficacy of merely disgracing 
delinquents is very doubtful. Infamous or disgraceful punish- 
ments prevail chiefly in a barbarous state of society, and by the 
influence of civilization they gradually fall into disuse. As an ex- 
ample of the progress of public opinion, in regard to ignominious 
punishments, I may, though much out of place, instance the disuse 
of the penance of church pillory in Scotian^. The stool of repent- 
ance, alias the cutty stool, or black stool, to which delinquents 
were sentenced by Church Courts, was long the opprobrium of 
this part of the United Kingdom. It at length fell into disuse, 
towards the end of the last cSentury. 

About a hundred years ago, the Rev. Peter Nicholson, of ‘ 
Kiltarlity, sentenced Lord Lovat to occupy the cutty stool ; an 
order which sadly militated against the pride and wishes of his 
Lordship. Being, however, assured that the law of the kirk was 
imperative, and that nothing but compliance would save b^ from 
excommunication, he consented to the punishment, upon a prbmise 



158 PUNISHMENTS IN THE ARMY. [CHAP. 

from the clerk that he should stand by him, for three Sundays, in 
the churdi of Kiltarlity. Mr. Nicholson being about to address 
the lordly occupant of the stool of repentance, Lovat exclaimed, 
**Ah I Nicholson, you ungrateful man! was it not I that placed 
you there ?” (having presented him to the living). Whereupon 
Mr. N. answered, True, my Lord ; you have placed me here, 
and I have placed you there to-day, to be publicly rebuked for 
your sins.” 

Young men of fortune sometimes made light of the stool of 
repentance, being attended by others of their own age and circum- 
stances of life, who, to keep them in countenance, stood with them 
in the pew, or pillory, fronting the pulpit, so that many of the 
spectators were unable to distinguish the culprit from his com- 
panions. The contempt of the punishment led to a sum of money 
being levied in place of it, which was called a composition ; and, 
according to Captain Burt, the kirk treasurers gave regular 
receipts and discharges for each specific delinquency. 

The stool of repentance was a relic of the Romish Church, 
being one of the few modes of church discipline which was con- 
tinued after the Reformation. The reply of an old woman to 
John Knox, respecting this stool, is worUiy of record. After hold- 
ing forth in praise of the Reformation, and railing against the 
wickedness of Popery, he zealously exclaimed, “ / hae plucked 
the raiement frae the harlot!^ “ Ah ! na, nUj' said the old lady, 
pointing to the chair of repentance, ye hae keepit the vera tassel 
o’ the breeks o’ Popery.^* It has been supposed, and perhaps 
with justice, that Knox retained the cutty stool as part of the 
Presbyterian discipline, for the purpose of enabling him to apply 
the severe rod of Church censure against the looseness of the times, 
and the vices even of the nobility. 

The stool in question was made somewhat like an arm chair, 
being a little higher than the other seats, and placed directly 
in front of the pulpit. When the kirk bell was rung, the de- 
linquent ascended the chair, and the bellman array^ him in 
the black sackcloth gown of unchastity. Here he stood for three 
Sundays successively, his face uncovered, and was reprimanded 
from the pulpit immediately before tlie blessing was pronounced. 
Females stood in the same accoutrements, and were commonly 
denied the privilege of a veil. It appears, however, tha* the 
gown was frequently dispensed with, and that delinquents were 
also sometimes permitted to cover the face. Many queer stories 
are current respecting the cutty stool exhibitions. 
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The stool of repentance vas not peculiar to Scotland, it iras 
employed in England. An Essayist, in the Qentiman's Magazine 
for May 1732, observes, that “The stools of infamy are, the 
ducking stool and the stool of repentance. The first was in- 
vented for the taming female shrewd. The stool of repentance is 
an ecdeaastical engine, of Popish extraction, for the punishment 
of fornication and other immoralities, whereby the delinquent 
publicly takes shame to himself, and receives a solemn reprimand 
from the minister of the parish.” This instrument of penance, or 
punishment, fell into disuse in England long before it was 
abandoned in Scotland. 

JUistering. — We are informed by Sir Charles Napier that 
blistering was successfully tried as a substitute for flogging in two 
corps, and he is not aware that this mode of punishment was 
adopted in any other regiment. The Commanding Officer of one 
of the regiments in question, then stationed in Guernsey, where 
liquor is cheap, determined to try to put a stop to the crime of 
drunkenness on duty, by an appeal to the honourable feelings of 
soldiers, and at the same time to make drunkenness as unpleasant 
as possible, but without the lash, lie gave out an order to say 
that he would not flog, but trust to the soldiers’ self-respect for 
keeping sober on duty. Next day a man was drunk and confined. 
The Colonel, accompanied by the Surgeon, went to the guard- 
house, and felt the drunkard’s pulse : he was declared to be in a 
fever. Nothing could be more true. He was therefore put into 
a blanket, and four soldiers bore him through the banacks, his 
comrades ail laughing at the care taken of him ; on reaching the 
hospital the patient was put to bed and bUstered between the 
shoulders, fed on bread and water for a week, and then discharged 
cured. He was then brought on the parade, when the Com- 
manding Officer congratulated him on his recovery fium the fever, 
and sent him to join hi 8 ; 0 ompany, when he was laughed at and 
jeered by his comrades during the space of a week. Many others 
underwent the same treatment ; but the joke, though very amusing 
to the sober soldiers, soon began to be none to the drunkards. 
There was cpnsderable pain mid uneasiness — some bread, plenty 
of water ; but no ptying comrades — ^no commiseration — no mercy. 
The experiment was completely successful. Not a man of tlmt 
regifeent was flogged in Guernsey from the time the men were 
treated with blisters; and after a fortnight there was no such 
thing as a man drunk fw guard or parade. Now this regiment 
had been in an infttnms state. ** Observe,” says ^ Charley* 
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'* ihe inefficient means. This same 

repment was embarked for the Bermudas. There was at that 
period much prinking and much illness in these islands, rum being 
cheap* and the blister-plaister scarce. There was no means of 
confinement^ and the Lieutenant-Colonel, for want of efficient 
means, was obliged to use the lash, which punished without pre- 
venting drunkenness. Now the blister did prevent it in Guernsey. 
So much for inefficient means.” 

Reprimand. — Non-commissioned officers or private soldiers are 
seldom sentenced by a court-martial to be reprimandeth There 
is a veiy remarkable instance, however, on record of a Corporal 
being formally reprimanded by a General Officer, apparently as a 
commutation of a sentence of another kind. The matter, will 
appear in the animadversion made by the General Officer to whom 
the proceedings were reported, in his Orders to the garrison. 

Orders by Lieutenant-General Cornwallis^ Commanding at Gibraltar. 

17th March, 1764. 

Lieutenant B— , of the 54th Regiment, tried by a general court- 
martial, and found guilty of leaving his guard, contrary to Orders, is 
adjured by the court to receive a public reprimand from the Governor. 
The Governor does, therefore, in this public manner, reprimand him, 
and orders him to be released from arrest. 

Corporal James, of the same regiment, commanding the signal- 
house guard, was tried by a regimental court-martial, the same day, for 
a like neglect of duty, and was ordered to be reduced, and to receive 
200 lashes. The Governor pardons him, thinking a neglect of duty in 
a commissioned officer\nore heinous than in a non-commissioned officer, 
who is not supposed to have the same education, and is, of course, more 
liable to err. Justice is the same in high rank as in low. Lieutenant 
Bond gave him as good a character in his situation as Lieutenant- 
Colond Welsh did the Lieutenant. Therefore, to do strict justice to 
both, the Governor reprimands, in this public manner, Corporal James. 

The General is supposed to have fallen into an irregularity in 
commuting the judgment passed by the court-martial ; unless he 
be considered to have remitted the sentence, and then to have 
given the reprimand, as he certainly had a right to do, in virtue 
of his own authority. 

According to the remarks upon the following cese, it appears 
that there are cogent objections to the sentencing of non-commis- 
sioned officers and soldiers to be reprimanded. 

Bengal Presidency, — General Orders. ^ 

22nd July, 1820. 

Sergeant-Major R. Gibson, of the 4th Regiment Light Cavaliy, was 
arraigned, &c. 
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Sequence . — ^To be r^rimanded^ in such a manbef as His Ex^lan^ 
the CWmander-in-Chief 1^7 dir^^^ 

Disapproved. 

(Signed) ^ Hastings. ' ' 

The Commander-in-Chief disapproves of the above dedsion. f * * 
In the first place a reprimand from the head of the army to a non**^ 
, commissioned officer is not suited to the situation of the latter. The 
efficacy of such a reproof to a commissioned officer depends on his 
feeling that as it is rarely resorted to, and thence implies serious mis- 
behaviour in him to whom it is addressed, it will materially affect him 
in the e 8 thx\ation of the society in which he moves. The application, 
therefore, of a reprimand to a non-commissioned officer, is not only 
objectionable from rendering it common, but is idle with regard to 
an individual whom it will little disparage in his humble circle of 
acquaintance. 

Notwithstanding the publication of these remarks in General 
Orders, a European general court-martial was holden at Moul- 
mein, 22nd July, 1835, Captain Mair, 62nd Regiment, President, 
for the trial of a Sepoy, accused of permitting the escape of a 
prisoner, which found the prisoner guilty of the charge, and 
sentenced him to be severely reprimanded, in such manner as the 
officer confirming* the proceedings might be pleased to direct 
'The decision of the Commander-in-Chief in this case was as 
follows: — 

Disappro/ved ; reprimand not being a punishment suited to the 
degree of a private soldier. 

(Signed) R. W. 0‘Callaghan, 

* Lieutenant-General and Commander-m-Chlef. 

Vituperation and Abuse. — ^This was another of the punishments 
ta which soldiers were liable, and which was often very liberally 
exhibited. ^^In the course of my service,” says an Old Officer, 

I have been shocked to hear the expressions made use of by some 
officers in command of regiments. What can tolerate or excuse 
such words as these ? — * I will flog your guts out, you rascal 
. ^ 1 will cut the flesh ofif your bloody back and other expressions 
more ungentlemanlike and inhuman.” A Commanding Officer of 
a corps concluded an address to the men in the following emphatic 
words If said he, ^furnish baeks^ I mil provide eats 
fartkemy 

<<The soldier,” says Major Macnamara» ^^was treated as an 
unruly#child in a workhouse, — ^fed, clothed, and flogged, but 
never instructed, never reasoned with. * You have no bOsihesB to 
ibinkf Sir,’ was a sentence often addressed to him, * but to do /u 
you are bid/ and the sentence was generally concluded by a gen- 
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tlemanlike^ chiuitable^ and encouraging * and be damned to you.’ 
Swearing and abuse were, indeed, tbeonlyaccomplisbments with in 
the soldier’s reach. His officers swore, bis non--commissioned 
officers swore, and his comrades never once addressed one another 
without swearing.” Swearing was at one time so common that it 
icanie to be considered an indispensable specific for preserving 
discipline and carrying on public duty. It was supposed by some 
that it added dignity and weight to the orders which were given, 
— ^that it was a manly qualification ; and it has often been asserted 
that a British soldier never thought his officer in earnest with l^im 
unless he swore at him. When the habit of swearing prevailed in 
all ranks in the army, an officer could with very little consistency 
check his men for it ; but this absurdity sometimes happened. 
have heard an old officer,” says an author whom I have frequently 
quoted, I mean in point of age, correcting a man of his company 
who had sworn in his hearing, and with the most horrid curses and 
imprecations on himself, assured him that he would put the 
Articles of War in execution against him the first time he swore 
again.” By the Articles of War, a soldier is to forfeit twelve- 
pence ” upon being convicted of profane swearing. 

No action on the part of a soldier can justify the abuse of a 
superior, or a threat urged in terms of abuse. Abuse,” says an 
Old Officer, deadens the heart ; kindness wins the affections. 
Threatenings ifffuse into the obdurate bosom a callous indifference ; 
whilst calm adiQonition sucks tlie sting from the most hardened 
mind. Severity "creates hatred, — ^mercy, love. I have known 
private and parental admonitions by Commanding Officers wean 
the most desperate dispositions, on which severity had' exercised 
its greatest power without reforming; each blow of retribution 
stole from the heart the few remaining sparks of manhood, and 
the debased individual at last fell like a brute into the grave. 
Kindness will ever be found the best antidote to crime^ — severity 
its most active source!^ Prince Henry, the brother of Frederick 
II., King of Prustia, severely reprobated the harsh treatment of 
soldiers. He used to say to his officers, If a soldier performs an 
evolution ill, you have not practised him sufficiently at it. Exercise 
him an additional hour or two in the evening, and he will be 
sufficiently punished. ^ yon strike him^ you punish him on 
account of your own idleness** 

The principal punishments inflicted upon soldiers subsequently 
tgb the year 1790, by military law, and nulitary usage, were death, 
and flogging wi& Ae cat-o’-nine-tails. The minor punishments 



VII.j P0HISHMENTS IN THE ARMY. 

inflicted by a Commanding Oflicer were— imprisonment ia a 
guard*house or black-hole, — ^in which case bread and water was 
the usual diet ; extra duties, &c. 

Pecuniary fines had long ceased to be awarded as a punishment 
for military crimes ; but when martial law was proclaimed in 
Ireland, in 1798, this mode of punishment appears to have been 
temporarily restored. In this year (1798) the following pro- 
clamation was issued : — 

7b the Inhabitants of Belfast. 

This is to give notice, that if any person is taken up by the patrols 
after ten o’clock he will be fined 5s. for the benefit of tibe poor. If 
the delinquent is not able to pay he will be brought to a drum- 
head court-martial, and will receive 100 laslm. 

(Signed) James Denham, 

Colonel Commandant. 

By this notice, Colonel Denham seems to liave considered bs 
equivalent to 100 lashes, and any man who could not raise 5s. 
might be flogged as a matter of course. 

In practice, flogging was almost the only punishment employed, 
as at this time confinement had not been much thought of as a 
mode of chastisement. Hence crimes very different in character 
and enormity were punished by the same degrading mode of in- 
fliction. We learn from Dr. Hamilton, that private Anthony 
Gregory, of the lOtli Foot, was punished with 100 lashes, for 
suffering the queue of his hair to drop off when on duty, which, 
perlfaps, he had that morning rather carelessly tied on ; and I 
have, as late as 1811, seen an African recruit, who did not know 
a word of our language, brought to a drum-head court-martial 
and flogged, in consequence of some of his appointments being less 
clean than they ought to have been. Unsteadiness in the ranks, 
caused, perhaps, by a man brushing a fly from his face, and the 
disgraceful offence of stealing from a comrade, met with a similar 
chastisement, differing, perhaps, a little in the amount of infliction, 
but the same in ignominy. % these means the moral judgments 
of officers were in some measure confounded, as offences which 
received the same kind of punishment come to be considered as of 
the same guilt. Use and wont was the rule in regard to this kind 
of punishment, while the amount or severity of the infliction was 
entirely optional with a court-martial, which might sentence a man 
to receive an unlimited number of lashes, or to be slightly cen- 
sured, as to the members might seem meet. Hence it ^1 appear 
that tiie ferocious severity of military punishments dependM upon 

" m2 
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tiie practieal administration of the military law, not [upon any 
specie enactment of the law itself, — ^the judges, not the statutes. 
But it would appear that Grovemment considered enormous inflic- 
tions expedient, when it so obstinately retisted every.attempt which 
was made to restrain the powers of courts-martial by fixing a 
moderate maximum of punishment, so as to meliorate j their 'san- 
guinary sentences. Instances were daily occurring which shewed 
that no body of men should be invested with the power of awarding 
unlimited punishments. 

In the Conversations of Pedey^ by the Bev. Mr. Best, a case 
is recorded which may be here noticed. About the end of the 
last century, several regiments of boys were raised, for the purpose 
of being sent to India. One of these re^ments was quartered at 
Lincoln. ** The cat-o’-nine-tails, though administered,” says Mr. 
Best, “as was supposed, with due regard to the tender age of 
these young soldiers, was not idle. One boy died a day or two 
after a punishment The officers, shocked at the event wished to 
impute it to some other cause, — the previous state of the boy's 
health, — some mismanagement. We met at dinner on the day of 
the poor lad’s burial. Of course the conversation fell on this topic. 
Paley smd, * It is a pity that the officers should endeavour to 
exciise'the matter. All the world must see that if the boy had 
not been flogged he would not have died. It is an unlucky acci- 
dent’ One officer of the regiment was present — a very young 
man. He was praised for tlie unaffected sensibility which he 
manifested on the Occasion, — ^he was not ashamed to shed team.” 

'The subject of corporal punitiiment was brought prominently 
forward by Sir Robert Wilson, in a letter which he addressed to 
the Right Honourable William Pitt, in 1 804. The work is entitled 
An Enquiry into the Present State of the Militmy Force of the 
British Empire, with a View to its Re-organization. In this 
enquiry tiie author asserts, that the principal checks to recruiting 
are comprised in the system of enlisting for life, and the frequency 
of corporal punishments. “ There is no mode of punishment,” 
says Sir Robert, “ so disgraceful as flogging, and none more in- 
contistent with the militaiy character, which should be esteemed 
as the essence of honour, and the pride of manhood ; but when 
what should be used but in very extreme cases as the vUimum 
suppHeium, produdng the moral death of ^e criminal, becomes 
the common penalty for pfiences in which there is no moral turpi- 
tude. og jraM petty violation of martial law, the evil requires 
seriou^pibKition. How many soldiers, whose prime of life has 
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been passed in the service, and who have bdtaved with nnezoep^ 
tionable conduct, have been whipped eventually for an acddentid 
indiscretion ; an absence from tatloo>beating, nr even a dirty 
shirt! 

*' Intoxication is an odious vice ; and since the Duke of York has 
been at the head of the army, officers have ceased to pride them- 
selves upon the insensate capability of drinkmg ; but, nevertheless, 
flog^g is too severe as a general punishment for what has been 
the practice pf officers, and also most decidedly frils in correcting 
the dispotition to drink. Cleanliness is a virtue, and highly essen- 
tial for the health of the soldier; but surely there are a thousand 
ways of enfordng attention to dress, and producing a love of 
decent appearance, without having recourse to such rigour as 
corporal punishment. Absence from quarters is a great &ult, and 
must be checked : but is there no allowance to be made for young 
men, and the temptations which may occur to induce such an 
occasional neglect of duty ? Would not confinement fi)r an evening 
or two afterwards be a sufficient mortification ? 

“Officers are too fiimiliarizcd to consider soldiers as mere 
machines, who are insensible to kind treatment, and on whose 
minds no reasoning can operate ; but if they would remember that 
man is an intellectual being, susceptible of reflection, and endowed 
with faculties, they should at least try the experiment fairly, and 
endeavour to ascertain whether those vicious habits to which the 
lowQT classes are often addicted may not be corrected by lenient 
measures, and a fi^uent appeal to ^eir characters as soldiers. I 
am positive that the amour propre of man, except in very bad 
subjects indeed, is always to be excited, that the esprit du corps of 
regiments may always be formed, and that every soldier may be 
rendered proud of his profession, interested in the preservation of 
its honour, and be senribly afiected by its disgrace.” 

When so much is left to the arbitrary will of officers, in re- 
gard to the delinquencies of soldiers, the welfore and happiness, 
and I may add^ efficiency, of a body of troops, must be 
greatly influenbed by the discretion, good sense, humane disposi- 
tion, and experience of a Commanding Officer. Every one admits 
that the poor ought to be educated ; but it is of more import- 
ance that the rich — ^in other wmds, those in high station — should 
be well instructed; for if their prindples were ri^t, and their 
practice wisely conducted, the institutions and customs of society 
would eventu^ly be somewhat purified and impi^e^ * The 
doctrine of expediency, and the plea of custom, regtdkn weak 
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minds ; and however well-intentioned routine Commanding Officers 
may be, they are liable greatly to abuse the power with which they 
are invested. 

It has been asked by an apologist for corporal punishment, As 
there is no encouragement, or next to no encouragement, for good 
conduct in the army, how can you abolish (flogging) the punish- 
ment necessary for repressing bad conduct ? But it may be asked 
in return, Is flogging calculated to render an ill paid and ill 
rewarded” soldier well conducted and obedient? Will punish- 
ment induce him to like the army, and to prefer it to the condition 
of civil life P And does not sound policy, as well as honesty and 
humanity, forbid us to punish delinquents until we have tried the 
requisite practical means to prevent the commission of crimes? 
and, I may add, unless that punishment promises to be beneficial ? 

Experience seems to prove, that crime is more effectually pre- 
vented in civil life by the diffusion of information, good moral 
training, kind treatment, and an easier mode of gaining a live- 
lihood, than by the most severe punishments. May we not there- 
fore presume, that offences may be prevented in the army much 
more effectually, by raising the character of soldiers, and by 
meliorating their condition — ^by making them, in fact, prefer the 
public service to the situation of labourers, or artisans in civil life 
— ^than by either corporal or mental punishments ? 

What may be considered remarkable in connexion with this 
subject is, that mduy individuals who display great aversion to the 
infliction of severe punishments in civil life, shew no such forbear- 
ance in regard to the army. This apparent inconsistency was very 
obvious in the case of Frederick II. of Prussia, who, although he 
evinced much reluctance to putting to death even the greatest 
criminals, shewed no disposition to meliorate the laws which re- 
gulated the military. The Prussian discipline was of the strictest 
and harshest kind. “The barbarity of these military punish- 
ments,” says Lord Dover, his biographer, “at which humanity 
shudders, would appear at first sight to be quite incompatible witli 
the compassionate intentions usually shown by Frederick to crimi- 
nals.” Irresponsible power and vicious training may, through 
long practice, render individuals, naturally humane, unreasonably 
severe. Men make systems, and systems make men. Men 
may be trained to inhumanity, as well as to benevolence. Young 
officers who see only harsh measures adopted for the reform* 
atioki* ^ sdtdiers, are very apt to practise severe treatment 
when f^y attain rank and influence. The principle which 
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aeeraed to pwvado Frederick’s poliqr was ibis, that the sum 
seTerely the army is goremed, the safer it is to treat the rest ^ 
the community wi& lenity. 

The &cts stated by Sir Robert Wilson, cannot be denied, nor 
the conclumons at which he arrives, refuted ; indeed, they carry 
(MHiviciion along with them. It will also be recollected, that his 
suggestions are the result of experience and observation, and an 
anxious interest in the efficiency and honour of the army. “ Cor* 
poral punishments,” says our author, “ ought to be so rare in the 
Britidi service, that whenever inflicted, such an event diould be 
conridered as remarkable, and then the impression would be 
advantageous ; but the eye is now so fiimiliarized to such spec- 
tacles, that the sight is no longer sickening or disgusting; and 
consequently, as indifierence gains ground, hope of improvement 
by example must recede.” 

The ingenuity of officers should be exercised to devise modes of 
mitigating die punishment, and yet maintaining disdpline. Jf the 
heart be well ffisposed, a thousand different methods of treating 
offences will suggest themselves ; but to prescribe positive penalties 
for breaches of duty is impossible, since no two cases are exactly 
similar. Unfortunately, many officers will not give themselves the 
trouble to consider how they can be merciful. Corporal punish- 
ments never yet reformed a corps, but they have totally ruined 
many a man, who would have proved, under milder treatment, a 
meritorious soldier. Tliey break the spirit without amending the 
disposition. Whilst the lash strips the back, despair writhes round 
the heart; and the miserable culprit, viewing himself as ffillen 
below the rank of his fellow species, can no longer attempt the 
recovery of his station in society. Can the brave man, and he 
endowed with any generosity of feeling, forget the mortifying, vile 
condition in which he was exposed? Does not therefore the 
cat-o’-nine-tidls defeat the object of punishment? It is to be 
remembered, that flogging is the common treatment — ^not an awfiil 
extraordinary example. And is not a mode of punishment too 
severe, which for ever dc^grades and renders abject ? Instead of 
upholding diaracter as entitled to the respect of the community, 
tffis qrstem renders a soldier despicable in his own eyes, and fan 
object of opprobrium in the state, or of mortifying commiseratiim. 

If we could impress upon the mind of the delinquent an idea 
that the eflS>rts we are making are really intended for his welfare, 
our object would be in a great measure accomplnffied. 'There 
is' no human being so stupid or so wicked, as not, tQ. coneuir 
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to (he fitmoit of his power iii measures evidently caleolated to 
relieve hhii fiom sudhriUg. We diould never forget that corporal 
inflictioDS are not applied to inert matter; but on a sentient and 
kitelligent being, capable not merely of bodily suJBering, but 
endowed with feelings of reiibas^ sorrow, penitence, and sham^ 
vrhicih vary in every individual, sm are implanted by ifeture in the 
btnnan bosom. Even the unfortunate individuals who are confined 
in lunatic asylums, are found to be subordinate and to act ration- 
ally, in proportion as they are treated like reasonable beings. 

All the known punishments which involve the infliction of 
pain, when legally imposed imply degradation and disgrace ; and 
I firmly believe that sentiment is experienced by soldiers to a 
greater degree than by the general population. Degradation is 
unfiivoutable to improvement : it is apt to excite a resentful feel- 
ing — a sentiment highly destructive of good disdpline, or ultimate 
reformation. “ Where there is most whipping,” says Dr. Hamilton, 
{Duties of a Regimented Surgeon considered,) ‘‘there will be 
found most disobe^ence, for few men can imitate the spani|ii, and 
' &.wn the more the oftener they are beaten ; human nature revolts 
at this, and reason cries out against it Flogging only serves to 
harden.” As an evidence of the truth of this conclusion, I may 

state the following feet : — A soldier belonging to ^Re^meht, 

who had been frequently punished, was brought to the halberts; 
and when he was under the infliction of the cat, he turned round 
to the officer, and^^xclaimed, with a laugh, — “Well, I get, my 
three thousand a year, which is more than many of you can say !” 
The heart and (he back, says my authority, are gradually but 
rimultaneously hardened, till after a time the infliction of flog^g 
is considered of little importance. 

“ I have known,” says an Old Soldier, {Sketches and Tales of a 
Soldier's Life,) “ re^ments entirely demoralized by a system of 
flogging. In a particular corps that came under my observation, 
and which for some time bore the nickname of the hloodg 
regiment, the consequence of this system was, that all sense of 
shame was lost, and every blackguard made it a boast of manhood 
that he had received thousands of ladies on his back, and on the 
calves of his legs, nay, on Hoic fleshy part of his thighs; he who 
could name the greatest number considered himself the .most 
honourable soldier.” 

On the other hand, I have known rej^ents in which a drummer 
hadoSCareely ever been subjected to the hated doty of being an 
cixecutioiier ; the good mm^ were so happlf en(»uraged, that vice 
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was pat oat of coaitt6naiice,«nd finmd oo refuge in qunion, etraiy 
mua becamo a oensw and a juror, answerable for the conduct nS 
hu ocnnrades, and acdve in saj^rdng the honour of his ccrp*. 
A wise Commanding Oflicer can find other pmnshments than the 
lash, when rewards, and the hope jHefSerment, fiul to preserre 
disdpline. • *He knows, that a hoM punishment, if often resorted 
to, will be little dreaded ; his principle of commanding is, to keep 
the minds uid bodies of his men in a constant state of activity, 
a^tated by hope, firm in their reliance on his justice and mercy, 
and certain of < reward for meritorious conduct, as well as of 
deserved punishment for dereliction of duly. 

In dvil life, diame, and the fear of blame, are restraining 
motives capable of preventing a multitude of crimes ; consequently 
the dvil laws have a softer way of correcting than militaiy laws, 
whose principle has hitherto been diieily that of terror, not ftiat 
moral ^scipline which inspires a soldier with the sentiments of 
honour and virtue. “Where shame is not a consequence of 
punishment,” says Montesquieu, “ this must he owing to tyranny, 
which has inflicted the same penalties on villains and honest men 
and he adds, “ Where men are deterred only by cruel punish- 
ments, we may he sure that this must in a great measure arise 
frbm the violence of the Government, whidi has used sevme 
penalties for slight transgressions.” 

The punishment of flogging has been employed and defended, 
apparently as if it were calculated to expiate or atone for crimes, 
hlagellation was no doubt approved by public opinion, so long as 
it was in accordance with ^e prevdent religious ideas. Ihe 
Church pointed out corporal inflictions as a means of salvation ; 
and the repentant dnner believed, that by penance and bodily 
snaring he should recover peace of conscience. Corporal in* 
flictions were not then disgraceful, being considered to possess an 
expiatory diaracter. But this belief in the efficacy of ^gellation 
and severe fosts has long disappeared. Public opinion in our 
day brands the punished criminal with an almost indelible dis* 
grace ; and perhaps the degrading character of corporal punish* 
ment is more senribly felt in the army than in civil life, owing to 
the circumstance that it is exclurively inflicted upon private 
soldiers. Even those who defend the suitableness of flogging as a 
punishment, practically admit the degrading diaracter of the 
infliction^ by refuting to take a whipped offender mto the public 
service: he is also liable to be refused employment in civU^life, ' 
Is there not,” Prince Oscar enquire|,^“ thus formed a dass 
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Bctnah»t or moral oaflaws, who are obliged to coiuider thenuelTes 
as b^ng in a oontmued state of war&re with sodety ?” 

To what extent flogpng in the army was practised early in the 
present century, I have no means of ascertaining ; for, so &r as 
I know, there is no retw published of the number of corporal 
pimkhments inflicted in the Britidi army prior to 1825. Nume- 
rous isolated &cts combine, however, to render it probable that 
it was carried to a very great extent. At the latter end of October 
1806, the 28th Bepment embarked at the Cove of Cork, to join 
the expedition then proceeding to Germany. The men were ten 
weeks on board transports, when they reached the cily of Bremen, 
where the troops were quartered on the inhabitants from two to 
ten in eadi house. “ During our stay in Bremen,” says Sergeant 
Teesdale, (Letter addressed to the People of England^ 1835,) 
“ which was about six weeks, we had a parade to attend morning 
and afternoon. The officers commanding companies received orders 

from Major B to inspect their men closely, and turn out such 

as they found dirty to the fi^nt ; a square was then forq|||d for 
punishment, and the men who had been found fault with, were 
marched in, tried by a drum-head cpurt-martial, and flogged, to a 
man, without reference to duoracter. There was no remission of 
smitence — ^no, not a lash. I ^ve known from ten to fifteen ahd 
twenty-five fellows flogged at a parade under this frivolous pretext. 
This practice was continued at every parade, until it was put a stop 
to,” probably by general Sir Edward Paget. ^ 

‘‘At one of the^above flo^ng parades, when we had been 
nearly two hours witnesring the horrible scene of bloodshed, and 
when the hands and feet of every soldier in the regiment were 
benumbed from cold, and from rcmidning for such a length of 
time in one position ; I say, at one of these parades, a brave old 
soldier, whose character was unimpeachable, happened to cough 
in the rank. He turned his head a little on one side to dischaige 
the phlegm, and was instantly ordered into the centre of the 
square, stripped of his accoutrements, and placed in front of the 
halberts. He went through the mock form of trial, by a drum- 
head court-martial. Major B swore he was unsteady in the 

ranks ; and on the ipse dimt of that tyrant, he was sentenced to 
receive fifty lashes. After the brave veteran was tied up he 
implored hard for mercy, adding, that he had been twenty years 
in,the semce> and was never till then brought to the halberts. 
The..pale, worn, and dejected app^ance of this man, firom age 
SBd Imigth of service, itsdf sufficient to exdte compasrion 
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and sympathy, even had he been guilty of a crime; his appeal 
was useless, he had every lash of his sentence, weeping and crying 
bitterly during die infliction; and although he only received fifty 
lashes, he never looked up afterwards. It had wounded his best 
feelings ; he was constantly in hospital, and but a little time 
elaps^ before he was discharged.” Commissioned officers are 
comparatively ignorant of the thoughts and feelings of soldiers — 
with the hearts of those whom fortune alone, in many instances, 
makes their inferiors. The following is the only instance whidi 
has come to my knowledge of a number of soldiers forcibly at- 
tempting to save some of their comrades from this degrading 
punishment. It is the more worthy of being recorded, as affording 
a noble example of four of the oflenders voluntarily submitting 
themselves to punishment as an atonement for the rest. 

In the year 1795, a serious disturbance broke out in Glasgow among 
the Breadalbane Fencibles. Several men having been confined, and 
threatened with corporal punishment, considerable discontent and irri- 
tationgwere excited among their comrades, which increased to such 
violence, that when some men were confined in the guard-house, a great 
proportion of the regiment rushed out, and forcibly released the pri- 
soners. This violation of military discipline was not to be passed over, 
ai]d accordingly measures were taken to secure the ringleaders, and 
brin^ them to punishment. But so many were equally concerned, 
that it was difficult to fix on the proper subjects for punishment. The 
soldiers being made sensible of the nature of their misconduct, and 
the consequent punishment, four men voluntarily offered themselves to 
stand trials and suffer the sentence of the law, as an atonement for 
the whole. They were accordingly marched to Edinburgh Castle, 
tried, and condemned to be shot. Three of them were, however, after- 
wards reprieved, and the fourth was shot, on Musselburgh sands. 

On the March to Edinburgh a circumstance occurred, the more 
worthy of notice as it shews a strong principle of honour, and fidelity 
to his word, and to his officer, in a common Highland soldier; and 
while it reminds the reader so strongly of that fine incident in the 
classical story of Damon and Pythias, as almost to appear like an in- 
ferior imitation of that high act of heroic honour and self-devotion, it 
exemplifies this truth, that a fine sense of what is honourable and sub- 
lime in human conduct is not confined to any particular class of men, 
but is as inherent to the basebom peasant as to the nobly born afid the 
nobly bred. One of the men stated to the officer commanding the 
party, that he knew what his fate would be, but that he had left business 
of the utmost importance to a friend, in Glasgow, which he wished to 
transact before hu death; that as to himself, he was fully pre]Mred to 
meet his fate ; but with regard to his friend, he could not die in peime 
unless the business was settled ; and that if the officer would suffer him 
to return to Glasgow, a few hours there would be sufficient ; that he 
would join him Wore he reached Edinburgh, and then march as a 
prisoner with the pa^ : the brave Highlander added— You have 
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known me since I was a child; you knoW my country and kindred; 
imd you may believe I shall never bring you to any blame by a breach 
of the promise I now make, to be with you in full time to delivered 
up to toe castle.” This was a startling proposal to the oflSicer, who was 
a judicious, humane man, and knew perfectly his risk and responsibility 
in yielding to such an extraordinary application. However, his con- 
fidence was such, that he complied with the request of the prisoner, 
who returned to Glasgow at night, settled his business, and left the 
town before daylight, to redeem his pledge. He took a long circuit 
to avoid being seen, and being apprehended as a deserter, and sent back 
to Glasgow, as probably his account of his officer’s indulgence would 
not have been credited. In consequence of this caution, and the 
lengthened inarch through woods, and over hills, by an unfrequented 
route, there was no appearance of him at the hour appointed. The 
perplexity of the officer when he reached the neighbourhood of Edin- 
burgh may be easily imagined. He moved forward slowly, but no 
soldier appeared ; and unable to delay any longer, he march^ up to 
the castle, when, as he was delivering over the prisoners, but before 
any report was given in, Macmartin, the absent soldier, rushed in 
among his fellow-prisoners, pale with anxiety and fatigue, and breathless 
with apprehension of the consequences in which his delay might have 
involved his benefactor. In whatever light the conduct of Majo; Colin 
Campbell, the officer^ may be considered by military men, his con- 
fidence in human nature must endear him to the hearts of the humane; 
and it cannot but be wished that the Highlandman’s magnanimous 
self-devotion had been taken as an atonement for his own misconduct 
and that of his brother prisoners. It was not from any additional guilt 
that the man who suffered was shot : it was determined that only one 
should suffer, and the four were ordered to draw lots, when the fatal 
chance fell upon William Sutherland, who was executed accordingly. 

\ • 
Early in 1806 t^e Honourable Brigadier-General Stewart, 
95th Regiment, published a pamphlet entitled Outlines of a 
Plan for the General Reform of the British Land Forces^ which 
contains the following passage upon corporal punishment. No 
circumstance can mark a want of just discrimination more than 
the very general recurrence in any stage of society to that descrip- 
tion of punishment which, among the same class of men, and with 
the alteration of the profession alone, bears a stamp of infamy in 
the estimation of every man. The frequent infliction of corporal 
punidhment in our armies tends strongly to debase the minds, and 
destroy the high spirit of the soldiery ; it renders the system of 
increasing rigour necessary ; it deprives discipline of the influence 
of honour, and destroys the subordination of the heart, which can 
alone add voluntary zeal to the cold obligation of duty. Soldiers 
of naturally correct minds having been once punished eorporaUy^ 
generally become negligent, and unworthy of a^ confidence. Dis- 
cipline requires the intervention of strong aett to Maintain it, and 
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to impress it on vulgar mmds. Pumdiment may 1w formidable^ 
but must not be fomiliar; generosity, or solemn severity, most at 
times be equally recurred to; pardon, or death, bevfi been resorted 
to with eqiul success, but the .perpetual recurrence to the infliction 
of infamy on a soldier by the punishment of flogg^g is one of the 
most nustakmi modes for enfordng discipline which can be ccm- 
ceived.” 

These observations are obviously calculated to produce con- 
viction in men who have not been corrupted by frequent examples 
of corporal infliction, — ^who have not, in foct, been brought up to 
flogg^g from thmr infancy, and tiiink it a mere matter of course. 
Ibe “ stamp of infamy ” which is indelibly inflicted by flogging, 
is a permanent disgrace ; it tends to cut oflT an offender from 
restoration to character; he can scarcely hope that his conduct 
and exertions will be equally rewarded with the meritorious effnrts 
of others. But does it ever excite a culprit to reform iiis conduct, 
to become sober, honest, obedient, and zealous? WHien it foils to 
operate beneficially upon a delinquent, and upon the mmds of the 
men in general, I fear 

It hardens a’ within, 

And petrifies the feeling. 

'The hardening effect of corporal punishment is strikingly illus- 
trated by the result of a case which is recorded by the late Dr. 

Gordon Smith. “ Private P , 12th Dragoons,” says Dr. Smitii, 

“ was sentenced to receive 1000 lashes, which amount of punish- 
ment he bore without a complaint; as soon as he was taken 
down he turned round and addressed the officers as follows: — 
‘ Gentlemen, you have seen me take my punishment like a soldier, 
I hope you will give me my discharge ; and if you don’t, I will 
vex you all.’ He was as good as his word, inasmuch as, for the 
space of about two years afterwards, he lived chiefly in tlie guard- 
house, being seldom, if ever, out of a drunken scrape.” He was at 
length disdiarged, and subsequently obtained employment as avalet. 

The consequences of the "frequent infliction” of corporal 
punishment are graphically described by General Stewart. Flog- 
ging was for a l<nig time the principal, indeed almost the only 
moral q)ecific employed in the army ; and as penal as well as 
medical specifics are liable to be much abused, it is, I believe, 
universally admitted that corporal infliction was practised to a 
most pemidous extent, thereby produdng all the evils enumerated 
by the General. This terrible excess of corporal punishment is 
not to be attriba]fod sd much to the . natural dispodtion A thd 
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officOT as to the long and generally eatabliahed usage of resorting 
to no other means of reformation, and no other mode of preventing 
delinquendes, but flogging, and to the practice of vindicating 
the law by awarding a certmn amount of punidunent for a certain 
portion of crime, with little, if any, regard to chiuacter. Young 
officers saw no other mode adopted, and custom recondled them 
to the disgusting character of the chastisement, a belief being 
therein inspired that there was no other equally efl^ual means 
of preserving discipline. ‘*The judgment of a court-martial,” 
says Sir Robert Wilson, “ does not interpose a suffident chedi 
upon the seperity of some Commanding Officers. Young men are 
allowed to be members who have never considered the moral 
effects of punishment, — ^they are familiarized to severity bj^ the 
recorded instances of their predecessors. They are instructed to 
condder particular offences as fordng de se a precise award, 
without the consideration of a man’s previous character, — ^they are 
accustomed to trust to the mercy of the Commanding Officer. 
* « • » Tliey too frequently assemble without a thought 
upon the important trust committed to them, — ^they hear with levity, 
and dedde without reflection.” 

Courts-martial frequently consider crime chiefly with relation to 
pvmshmenty and their principal <hfficulty is to apportion the latter to 
the former, or, “according to the nature and degree of the offence.” 
Now the immediate efiect of punishment is to inflict a degree of 
pain, an evil wluch is only allowable as a medium of amendment. 
Instead, therefore. Of connecting the ideas of crime and punidi- 
ment, we ought rather to place together the ideas of cripie and 
tefitmeOion, considering punbhment as only one of the modes for 
effecting such reformation. The first impulse of the mind upon 
the infliction of pain as a punishment is not contrition but resent- 
ment, a hardening of the heart,* a disposition unfavourable to 
reformation. Hence it has been found, by the experience of all 
ages, that as punishments hare increased in severity crimes have 
multiplied. — (Roscoe, On Penal Jurisprudence.) Nowhere has 
vice prevailed to such a fearful degree as whmi men were suffering 
under the severe and degrading penalties of the law. The 
criminals at the penal establishment at Port Arthur are sore to 
return from tiie institution more hardened in guilt than when they 
were sent to it “Let a man,” says a convict under penid 
discipline, “be what he will when he comes here, he is soon as bad 
as the .rest, — a man’s heart is taken from him, and there is pren 
to him the heart of a beast” Hopeless de^i^iSometimes drives 
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ih^ degraded wretdhes to cominit murder in of their com* 
paaions, with no other intention than to be tri^, oonricted, and 
ezecnted. 

A popular author (Mr. Southey, EspriellVt Letter*, 1807) thus 
describes the piincipal militaiy punishments of this cotintiy : — 
‘‘Ibe martial laws of England are the most barbarous which at 
this day exist in Europe. The offender is sometimes sentenced to 
receive a thousand lashes : — a surgeon stands by to feel his pulse 
during the execution, and determine how long the flog^g can be 
continued without killing him. When human nature can stand no 
more he is remanded to prison (hospital), — ^his wound, for from the 
shoulders to the loins it leaves him one wound, is dressed, and as 
soon as it is sufficiently healed to be laid open in the same manner, 
he is 'brought out to undergo the remainder of his sentence. And 
this is i-epeatedly and openly practised in a country where they 
read in their churches and in their houses that Bible, in their own 
language, which saith, ‘ Forty stripes may the judge inflict upon 
the offender, and not exceed.’ ” 

By this time popular opinion had in some measure become 
adverse to severe and degrading punishments, and in an especial 
manner to the punishment of flogging in the army. A soldier who 
was punished in this manner, received the popular sympathy of a 
martyr, rather tlian the degradation of a culprit. 

The progress of civilization had rendered the inhuman inflictions 
which were deemed necessary in barbarous times, more or less 
objectionable and disgusting. But it was not only the degrading 
character of corporal punishment which excited popular disapproval, 
but the fearful abuses to which it was liable. “The frequent — 
the arbitrary and indiscriminate way in which some Commanding 
Officers resorted to corporal infliction, was highly reprehensible, 
distresring, and frequently useless, and tended to harden 

and destroy, rather than amend the moral feelings of the man.” 
— {Evidence on Military Punishments, Quest. 573.) 

Colonel Dickson, when he commanded the 42nd Regiment, was 
one day superintending the punishment of an old soldier, who had 
been sentenced to receive corporal punishment in consequence of 
his bring, as he himself said, a wee fonP The man complained 
much under the infliction, and begged firequently to be taken down ; 
but the Colonel shewed no disporition to remit any of the sentence. 
He made another appeal to the Colonel’s humanity, and exclaimed, 
“ Oh, Colonel, take me downi for ye hen Pm just a pair auld 
dirunhn bodie like yoursel” The justice of fbe remark wa^ unir 
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TenaUy admitted, aod militaiy dimnpline could hardly natraio the 
riinble fecnlties of the <^cefs and men. Hie soldier was forthwith 
taken down. His punishment evidently did mudb more harm than 
any benefit whidi could have been expected firom it Instruction, 
admonition, and good example, cannot fiul to have a benefidal 
influence upon the conduct of soldiers ; for notwithstan^ng the 
injunction of Solomon, I am much disposed to recommend tiiat 
Commanding Officers should be sparing of the rod. 

The above case reminds me of a measure, which in ancient times 
was adopted to recover the virtue of the relics of saints, when it had 
become inert namely, to flog them with rods, whidi is said to have 
been cfl^ual. Such a practice is, however, not advisable in the 
case of old soldiers, whose virtues are very seldom restored by 
corporal infliction. It seems to jiave been but rarely contemplated 
under the flogging system, that the mind of a soldier could be stung 
by insult or shame, cUshonour or injustice. 

For a period of two or three hundred years, little was done for 
the melioration of the criminal law of England. Scarcely any 
diange was effected either in the form or the substance of this code, 
except when new taxes, or new kinds of crime, caused fresh felonies 
to be added to the list of existing penal enactments. At last. Sir 
Samuel Romilly, in 1808, introduced his Bills for abolishing capital 
punishment in certain sorts of larceny ; and the same distingmshed 
lawyer and humane man sul^quentiy made several motions in the 
House of<Comm<ms, which were directly or ultimately intended to 
diminish the frequency and severity of the punishments to winch 
soldiers were liable. Ever since that period, both the criminal 
and military law have been progrestively undergoing a remarkable 
degree of amelioration. 

Mr. Windham’s Army Bill passed in 1806, which substituted 
service during a limited term of years, for that indefinite and hope- 
less bondage to which soldiers had hitherto been doomed. This 
Bill had long been called for by humane and enlightened men in 
civil life, but it met with little support from nulitary officers. It 
was supposed, when this Bill passed, that the crimp and the hardly 
less nefiuious practices of the recruiting Sergeant might be dis- 
pensed with, and that a soldier’s life, into which, under tim old 
system, the criminal was forced, the innocent inveigled, and only 
the dissolute and desperate voluntarily entered, would become the 
deliberate and not imprudent choice of young mechanics mad 
peasants. As this Bill removed one reproach frcnn the army, it 
was Vegarded as a pledge tbat*eorpm:al punishment would be 
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exehaaged for some more humane means of amendment, and that 
a method would be devised of assimilating military law to the 
* principles of freedom and justice. These charing hopes and 
prospects were completely frustrated and subverted, by the in- 
troduction of a clause in the Military Bill which was proposed 
in 1808 by Lord Castlereagh, to permit recruits to enlist for 
life. The sophistry and inconsistency of Lord Castlereagh’s 
reasoning in defence of the introduction of the clause were too 
gross and glaring to need refutation. Upon this occasion, Lord 
Melville expressed himself in the following terms : — **It had been 
said that the system of limited service would introduce a better 
description of men into the army — that it would induce respectable 
farmera to prepare one of their sons to be a soldier. In short, that 
it would make the military service a trade I There never was, 
and never would be such a trade in this sense of it. What was 
meant by a better sort of men ? Was it that they would be taller 
or shorter — ^broader or thinner? This might be intelligible, but 
it was not the fact. The men that hitherto formed the British 
armies, men of stout hearts and habits, men of spirit and courage, 
lovers of bold enterprise, — these were the materials of which an 
army must be composed. Give him such men, though not of the 
better description. The worst men were the best soldiers. Keep 
the better sort at home.” This singular language, which indicated 
such contempt of the moral dignity of man, and such ignorance 
of bis nature, provoked an indignant reply from the Duke of 
Gloucester. Where did the noble lord learn,” said the Duke, 

that the worst men made the best soldiers ?” 

“Mr. Windham’s main object,” says a contemporary author, 

“ is to provide a permanent and efficient military force, to meet an 
enemy of equal or even superior number, not a force made up of 
fools entrapped, of men held in bondage, of half-starved paupers, 
of vagabonds and of thieves, whose punishment has been commuted 
for the honour of serving theJ&ing.” 

After the introduction of the clause in question into the Mutiny 
Act, and the consequent offer of a higher bounty to recruits who 
enlisted for life, the liberal provisions of Mr. Windham’s measure 
were rendered abortive, and enlistment for life again became the 
rule of the army. 

When the Bill for establishing the local Militia was introduced, 
it met with great opposition from Sir Francis Burdett, partly be- 
cause the men were to be placed under military law. The Marquis 
of Buckingham viewed it in therllBme light, and when it was ' 

H 
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brought into like Up^r House he proposed, but without success, 
as an amendment to the clause which subjected the local Militia 
to the Mutiny Act, “that no sentence of a court-martial for- 
inflicting corporal punishment should be carried into effect until 
submitted to His Majesty or to the Commander- in-Chief.’* 

During the month of June 1808, Sir Francis Burdett renewed 
the subject of martial law, by moving “ That there be laid before 
the House early in the next session of Parliament, regimental 
returns of all corporal punishments sentenced and inflicted during 
the last ten years in every regiment of regulars, Militia, garrisons, 
and Artillery, specifying the causes, the sentences, and number 
of lashes given at one or more periods.” This motion gave 
rise to a long and interesting discussion, but only four members 
Voted for it. Public opinion had, however, by this time become, 
in some measure, alive to the abuses of corporal punishment in 
the army ; and when the public mind becomes intelligent and 
benevolent, the reign of justice and humanity will certainly follow. 

“ Public opinion,” says Lord Lauderdale, “ cannot be held too 
sacred by public men. The voice of enlightened public opinion is 
irresistible. Nothing but time is wanting to render it triumphant 
and favourable. Circumstances not unfrequently give it an elastic 
kind of impulse which issues in unexpected success.” These .ob- 
servations of his Lordship have been amply verified in regard to 
the practice of flogging in^he army. 

Flogging was. I believe, carried to a greater extent at this 
time than at any mture period. “When at Jersey, in the 'year 
1808, it was my painful duty,” says Lieutenant Shipp, “ to 
witness the infliction of corporal punishment almost every week. 
One of the battalions of the 60th, which was chiefly composed of 
foreigners, including a number of Frenchmen, was then stationed 
at Jersey. Many of the men deserted, and most of them were 
taken in the attempt. Being tried for desertion, they were sen- 
tenced to receive 1000 lashes each. According to my autho- 
rity, this punishment was rigidly inflicted, with the additional 
torture which must have resulted from the number of Jive being 
slowly counted between each lash ; consequently the space of three 
hours and twenty minutes was occupied in inflicting tiie total 
punishment, as Aough 1000 lashes were not of themselves a 
sufficiently awfiil sentence without so cruel and unnecessary a pro- 
longation of misery. Many of these poor creatures fainted several 
time^, but having been restored to their senses by medicinal appli- / 
cation, the moment they could move their heads the castigation 
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wasr recommenced in all its rigour. Numbers of them were tsJmi 
down and carried from the square in a state of utter insen* 
sibility. The spectacle, altogether, instead of operating as an 
example to others, created disgust and abhorrence in the breast 
of every soldier present who was worthy of the name of man.” 
When we reflect upon the administration of military law and 
military usages at the time in question, it may seem extra- 
ordinary that much reliance should be placed upon the efficacy 
of severe laws in the case of desertion ; for if severity could 
have prevented desertion, no such delinquency would be known 
in the army. Unless the welfare of a soldier be, in a great 
measure, identified with the interests of the service, penalties will 
never prevent desertion. 

In *the month of June 1809, an alleged mutiny broke out 
amongst the local militia at Ely, wliich was suppressed by the 
arrival of four squadrons of the German Legion cavalry, from 
Bury, under the command of General Auckland. Five of the 
ringleaders were tried by a court-martial, and sentenced to re- 
ceive 500 lashes each, part of which punishment they received, 
and a part was remitted. A stoppage for their knapsacks was the 
ground of complaint that excited this mutinous spirit, which occa- 
sioned the men to surround their officers, and demand what they 
deemed their arrears. Mr. Cobbett, in his Political Register^ of 
the 1st July, animadverted strongly on the impolicy and injustice 
of flogging the alleged mutineers at Ely, which animadversions 
evdhtually excited the attention of Government ; for on the 15th 
June, 1810, nearly twelve months after his remarks had been pub- 
lished, he was tried for a seditious libel, anS found guilty. A few 
days after, on the 9tli July, he was sentenced to be imprisoned in 
Newgate for two years, to pay a fine of 1000/. to the King, and at 
the expiration of the two years to give bail, himself to the amount 
of 3000/., with two sureties to the amount of 1000/. each, for his 
keeping the peace for seven years. 

On his defence Mr. Cobbett stated, V that the disturbance at 
Ely was not to bo called a mutiny — ^that it was a mere squabble 
between the men and the officers for a trifle of money — lhat the 
men were persons who had just thrown ofl:’ their smock-frocks to 
put on the garb of a soldier, and still continued so much labourers 
as to be ignorant of their duty as soldiers, and had become so 
much soldiers as to have lost the inclination to labour.” 

On the 9th July, 1812, the day on which his imprisonment 
eeased, he was invited to a dinner at the Crown and Anchof ; at 

n2 
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^mier 600 persons were present, and Sir Frauds Burdett 
was in the chair. 

Messrs. Hunt, the proprietors of a weekly newspaper, called 
the Eteamner, were tried at Westminster for a seditious libel, 
22nd February, 1811, in haring published some remarks in 
regard to the punishment of flog^ng, extracted from the Stamford 
News, a paper edited by Mr. Drakard. They were acquitted. 

At the assizes at Lincoln, on the 18th March, 1811, Mr. 
Drakard, of the Stamftrd News, was tried for a seditious libel, 
winch he had published in his paper, in regard to the floggpng 
of soldiers. He was found guilty, and adjudged to pay a fine of 
200/. to the King, and be imprisoned in His Majesty’s jail at 
Lincoln for the space of eighteen months, and find security for his 
good behaviour for three years, himself in 400/. and two sdreties 
in 200/. each. Lord Brougham was counsel for the defendant 
in this case, as well as in the case of Messrs. Hunt, and made 
ample use of the facts which were then known in regard to the 
inflictions on soldiers. 

When the Mutiny Act was brought before Parliament, in 1811, 
a new clause was intnxluced, which empowered courts-martial to 
imprison, instead of inflicting the penalty of flogging. It may be 
mentioned here, a court-martial had always the power of sentencing 
men to be imprisoned, or, indeed, to any other mode of punish- 
ment, but confinement was not the “ established usage," the “ <M 
system," commonly employed for punishing military delinquents. 
We are informed by Major James, in the second edition of<-fais 
Dictionary (1805), that solitary confinement had then been tried 
by some Commanding OfiScers. This punishment became gradually 
more frequently adopted in the army. 

The first instances I find in our books,” says Sir John Wood- 
ford, Grenadier Guards, *‘of commutation of corporal punishment, 
are in 1807, when part of the re^ment was in Sicily. A close 
kind of military confinement, when the soldier was off duty, was 
substituted, combined with punishment-drill. Subsequently soli- 
tary confinement was adopted as a commutation of sentence, 
instead of corporal punishment, and then as the common eentence 
of courts-martial, iu Cadiz, in 1811 and 1812. The first instance 
of such a sentence in the 1st Regiment of Guards at home 
occurred at Knightsbridge barracks, on the 28th December, 
1814; consequently it would appear that corporal punishment 
firiit fell into partial disuse on foreign stations .” — (Evidence on 
MiUtdry Daushnents, Quest. 3846.) Tins inference of Sir J(dm 
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Woodford is strikingly confirmed by the following extract firom a 
General Order, which was issued by Sir George Nugent, dated 
11th August, 1813, while Commander-in-Chief'-of the troops in 
the Bengal Presidency. The Commander-in-Chief cannot dis" 
miss this subject without expressing his earnest expectations that 
Commanding OfiSceraof reg^entswill feel the expediency and 
efficacy of meeting offences, otherwise than those of a serious 
nature, by measures less hurtful to the soldier than corporal 
punishment, a frequent or mconsiderate recurrence to which has 
ever been found greatly to weaken its effect. SUitary confinement 
has had the happiest result when the infliction of corporal punith- 
ment has failed to produce amendment.” 

On 4he third reading of the Mutiny Act (13th March, 1812), 
Sir Francis Burdett proposed a clause forbidding the cruel and 
degrading practice of flog^ng. A division took place, when six 
voted for the motion, and seventy-nine against it. 

On the 15th April, 1812, a motion was made in the House of 
Commons by the Honourable H. G. Bennet, for a return of tlie 
number of corporal punishments inflicted in the regular army, 
militia, and local militia, for the last seven years, distinguishing 
the number of lashes in each case, and the crimes for which they 
were inflicted. Ayes, 17 ; Noes, 49. Majority against the 
motion, 32. 

During the discussion upon these motions it was generally 
admitted that the practice of flogging soldiers is disagreeable and 
disgusting to all who are connected with the army, and that the 
continuance of such a punishment is an evil which nothing but 
extreme necessity can justify. The only question, therefore, on 
which the parties were at issue was simply this, — whether, from 
the known habits of soldiers, it would be possible to preserve 
discipline without a punishment of this character and severity ; and 
whether any other punishment could be devised of equal efficacy 
and less repugnant to the feelings of humanity. It was stated in 
the course of the debate, that the punishment of flogging is stanq^ 
with peculiar infamy by the civil law of the land, which places 
those who have suffered it on a footing with persons who have been, 
convicted of the most disgraceful crimes, and considers them as 
so infamous that they are ut\fit for the discharge of the most 
important functions of citizens; that even if it were imposnble 
to dispense altogether with the punishment, its infliction ought tt> 
be regulated, and the offences qn which it may be visited ought to 
be polbted out with precision ; that the brat regiments in the 
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service are those in which flogging has been discontinued ; that 
much might be done towards rendering it unnecessary, by the care 
of, officers to check ofiences on their first appearance, and, above 
all, that the British soldier ought to be encouraged by high 
rewards, rather than intimidated by cruel punishments ; that it 
is singularly barbarous to punish a man more than once for the 
same ofience, which is frequently done. The Members who spoke 
on the other side of the question alleged, that the statements made 
in regard to punishments actually inflicted had been grossly exag- 
gerated ; but they absurdly enough resisted every proposal which 
was made to investigate the subject, so as to ascertain the exact 
extent of corporal punishment in the army. 

It has been well observed, that whosoever proposes an alteration 
of existing usages, will meet from some men with a sort of 
instinctive opposition, which is influenced by no process of reason- 
ing, by no considerations of propriety or sound policy, which 
defends the existing system because it exists, and which would 
have equally defended ks opposite, if that had been the oldest. 

On tills occasion it was observed, that ‘‘ If the floggings were 
rare — ^if they were seldom inflicted — if they were inflicted only in 
a wise and moderate way — if the soldiers do know the necessity 
of them— if they do approve of them ; if all this was so, and is'so, 
why not produce the return moved for?’^ The editor of the 
Courier warmly defended the measures of Government, aqd 
asserted that flogging in our army is very rare, — that it ^s a 
punishment very seldom inflicted. “ Punishments in our army,” 
says he, “ are now not half so frequent or severe as they were 
formerly.” After this allegation, I am disposed to exclaim, How 
frequent must corporal punishments have been at one time! 
Major Macnamara states, that it is scarcely an exaggeration to 
say, that during the war, at least three-fourths of the soldiers of 
almost every regiment in tlie service had felt its sting.” 

Tlie mean number of lashes inflicted monthly in a regiment 
then serving in India, was for some time 17,000 ; and I have no 
reason to think the practice of flogging in this corps diflered 
materially from other regiments on the same service, and liable to 
the same temptations ; — ^to disobey orders for example, to sell or 
to purchase spirit rations. 

“One would suppose,” said Mr. Bennet, in the House of 
Commons, “ that Sir Francis Burdett had been proposing to do 
away with some great known ^lessing — something containing 
within itself the means of affording health, or plenty, or security. 
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Who would ever imagine that the abolishing of die power to flog 
soldiers was big with danger to England, and that it ouj^t to be 
regarded Us an act of political suicide or madness ?*’ 

Strange to say, it is probable that the melioration of the 
punishment of soldiers was materially promoted by the West In^a 
slave owners. In defending the eruelties inflicted on the negroes, 
and the inhuman treatment they endured, the slave proprietors 
frequently referred to the punishments in the army. One author, 

A native of Jamaica,” who published a pamphlet on the subject, 
says, — “ In Europe, among free men, and by a court of freemen, 
a seaman and a soldier are sometimes sentenced to receive 100 to 
1000 lashes, — men tvha have fought their battles, and protected 
their liberty. A master in the West Indies cannot, without 
answering to the laws for it, nor can a magistrate, by the settled 
laws of the country, give, or sentence a slave to receive, more at 
one infliction than forty lashes. Would not an idiot perceive on 
which side tlic humanity lies But by the time this author had 
published, popular opinion had become a^ive to the subject ; for, 
as was remarked by the reviewer of the above work (in 1812), 

^Vlio now defends military flogging ? Docs any one argue in 
its favour ? Is there any one of feelings so hardened as not to 
be horror-struck at the bare description of this barbarous practice ? 
Is there any one of such confined intellect as not to perceive its 
gross unfitness to answer the ends of punishment ? The public 
mind is made up on the question— there is no diflTerenco of 
opinion — the abuse is condemned — it cannot survive its sentence 
many montlis.” 

(yourts-martial are liable sometimes to make a severe use of 
the discretionary power with which they are invested, as the 
following example will shew:— « The Commanding Officer of the 
9th Regiment, who commanded chiefly by fear, after the defeat of 
the enemy at Roliqa, established a permanent court-martial in the 
regiment — ^a kind of sitting provost commission. These individuals 
were exempt from the other duties of the corps ; and as a specimen 
of the working of the system, and how completely brutalized, and 
what tools mankind may become, it is stated, that a soldier of the 
regiment in question, while serving in the Peninsula, committed 
some irregularity, which subjected him to the sentence of the 
aforesaid court-martial to be flogged ; that the Regiment being on 
the march it was halted, the halberts stuck up, the proceedings^of 
the court read, and the culprit* ordered to strip, when a Sejr^eant 
of the regiment, who, it mdy be presumed, was a deserving 
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8oldjer^ recovered hi8 inu8ket, and stepping out of the ranks^ 
respectfully saluted the Commanding Officer, and said, — ^ May it 
please your Honour, the culprit is guilty, but he is a brave 
soldier ; and if your Honour will take me as a security for his 
future good conduct. I’ll answer for hi]|| with my body; and if he 
commits any future offence. I’ll be ready to offer myself up to 
receive tlie sentence of the present court-martial/ ^ You mutinous 
rascal,’ exclaimed the Commanding Officer, in a fiiry, ^ I’ll teach 
you manners 1’ His arms were taken from him^ and he was sent 
a prisoner before the permanent court*martiaI, who not only 
reduced him to the ranks, but sentenced him also to be. dogged 
for interceding in favour of a fellow soldier ; and . while writhing 
in agony at the halberts, he ground his teeth, and muttered ; 1 will 
have blood for this/ The man’s heart was broken, and the 
Commanding Officer escaped with impunity.” — {The Marine 
Officer j or Sketches of Service,) 

Notwithstanding the cruel sentences which were awarded by 
courts-martial under tfee sanction of the Articles of War, and 
inflicted upon delinquents, the military law was characterized by 
Mr. Tytler as a well-regulated,^ moderate^ and humane system,^' 
With Ae exception of death for certain crimes, the law specified 
no punishment, but it permitted or sanctioned almost any punish- 
ment, or any degree of punishment, which a court-martial in its 
discretion might award. ‘‘The penalties,” says Mr. Tytler, 
“ which it is competent for the Sovereign to decree by, his own 
authority, must at Ihe worst be of a very slight and subordinate 
nature^ and calculated merely for the improvement of good 
discipline.” One would presume that Mr. Tytler was but little 
acquainted with the practical administration of the Articles of 
War, and the penal usages of the army. 

The influence of popular opinion on the subject of flogging began 
about this time to have a beneficial effect ; for early in 1812 the 
following circular letter was addressed to the officers commanding 
regiments, by the Adjutant-General ; — 

Horse Guards, 25th March, 1812. 

Sir, 

The Commander-in-Chief judges it expedient to transmit to 
you, with the enclosed documents, a few observations on the salutary 
effects with which it is reasonable to hope that an occasional recurrence 
to the powers with which you* are hereby vested will be attended, 
ahion^st which the most obvious advantage is that of limiting the 
operation of regimental courts-martial stricUy to the purposes for which 
they are designed by the Legislature, vis., for enquiring into sudi 
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^piites and criminal matters as may come before them, and for inflict- 
ing corporal or« other punishments for smaU offences^ and, in order to 
prevent the possibility of any misunderstanding on this important point, 
It is His Royal Highness’s command, that on no pretence whatever shtdl 
the award of a regimental court-martial hereafter exceed 300 lashei. 

The Commander-in-Chi^ has commanded me to take this opportunity 
of stating, that there is no^int on which His Royal Highness is more 
decided in his opinion, than that when officers are earnest and zealous 
in the discharge of their duty, and competent to their respective stations, 
a frequent recurrence to punishment will not be necessary. 

The Gommander-in-Chief is confident the officers of the army are 
universally actuated by a spirit of justice, and impressed with those 
sentiments of kindness and regard towards their men which they have 
on so many occasions proved themselves to deserve ; but His Royal 
Highness has reason to apprehend, that in many instances sufficient 
attention has not been paid to the prevention of crime. The timely 
interference of the officer, his personal intercourse and acquaintance 
with his men, (which are sure to be repaid by the soldiers’ confidence 
and attachment,) and, above all, his personal example, are the only effi- 
cacious means of preventing military offences ; and the Commander-in- 
Chief has no hesitation in declaring, that the maintenance of strict 
discipline, without severity of punishment, and the support and en- 
couragement of an ardent military spirit in a* corps, without licentious*^ 
ness, are the criterions by which His Royal Highness will be very 
much guided in forming his opinion of the talents, abilities, and merit 
of the officers to whom the command of the different regiments and 
corps of the army are confidbd. 

I have, &c. 

(Signed) Harry Calvert, 

Adjutant-General. 

This confidential circular may be considered the first important 
step which was taken for meliorating the punishment of soldiers. 
After the wanton and inconsiderate sentences which had been 
awarded, and which were frequently awarded by regimental 
courts-martial, any restriction to their powers in this respect must 
have been highly beneficial, more, perhaps, from the spirit of the 
Commander-in-Chief ’s communication, than from the specific rule 
which it promulgated. But it may be observed, they had still a 
frightful opportunity of abusing the power with which they were 
invested. They could sentence a man to receive 300 lashes for a 
small offence^ such as being absent at tattoo^ although, perhaps, he 
might be in an adjoining barrack-room, or the constructive crime 
of ** unsoldierlike ** conduct Many old officers, however, — ^indi- 
viduals who had been educated in the school of vindictive routine, — 
believed,, and did not hesitate to say, that to limit the number of 
lashes to 800 would destroy the discipline of the army. We are 
all prone to consider those means which we have long been apeua- 
tomed to adopt in furtherance of an object, as not only justifiaUe, 
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but indispensably necessary. One officer, with whom 1 was 
quainted, and who belonged to the same regiment as myself^ 
swore that he could not, and would not, comply with the order ; 

for,” says he, “ my conscience would not allow me to award a 
sentence of 300 lashes when 1 felt convmced that a man deserved 
600.” This expression reminds me of the conduct of ja Governor 
of the United East India Company, who, writing to an officer who 
had been appointed Judge of Cml Affairs in India, thus expressed 
himself: — “I expect my will and orders shall be your will, and not 
the laws of England, which are a heap of nonsense, compiled by 
a number of country gentlemen, who hardly know how to govern 
their own families, much less to regulate our affairs.” 

Crime must, no doubt, be prevented if possible, and the ipeans 
of prevention are the only proper objects of penal legislation ; but 
the infliction of pain is not the end of punishment ; it is simply a 
means for the attainment of the end — reformation and prevention. 
It is wrong in principle to suppose that punishment should be 
inflicted on an offender, in vengeance for the offence he has com- 
mitted, as if the administration of justice was inseparably associated 
witli the infliction of a large amount of suffering. No one can 
apportion retributive punishment who cannot judge of the motives 
of action. We never can know how much a crime may be expiated 
by remorse, contrition, and good resolutions. 

The general tenour of the circular of the Duke of York, had 
obviously for its object, to reduce the extent of the punishment of 
flogging in the army. The supporters of the old established plan 
of discipline, or in other words, the unlimited flogging system, had 
always contended that no more flogging was inflicted than the 
necessity of the case demanded ; but from the Duke’s circular it 
appears that he thought otherwise, and that the amount of corporal 
punishment might be reduced with advantage, and he hints, in 
pretty plain terms, tliat the Commanding Officer of a regiment 
would not increase his claims for promotion, or gain the Duke’s 
favour, by requiring a great amount of punishment to preserve 
discipline in a corps. 

Had the Duke of York issued a positive restraint against cor- 
poral punishments without previous examination, and without pub- 
lic discussion, Commanding Officers who had been checked in their 
practice by such a regulation, would have attributed every irregu* 
larity in the regiment to the Duke’s order ; and, as has been observed 
by Sjr Robert Wilson, it must indeed be admitted that any 
partial direction of thb nature is very difficult until the principle 
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of the practice is combated by argument, and all its evil conse- 
quences exposed by reasoning.” The justice of this observation is 
obviously established and confirmed by the success which followed 
the public discussions on corporal punishment in the House of 
Commons, and by the pej^odical press. A large proportion^of the 
officers of the army seemed to be so well satisfied with the efficacy* 
of corporal punishment, however degrading and injurious it was 
popularly admitted to be, that they rarely considered tlie practica- 
bility of moderating its severity, diminishing its frequency, or of 
suggesting an adequate substitute. Corporal punishment was 
considered the sine qua non, without which the discipline of the 
army could not be maintained. 1 am not the least surprised at 
this opinion,” says Lord William Bcntinck ; 1 must not forget 

that for many years of my life, in conjunction with ninety-nine 
hundred parts of the officers of the British anny, I entertained the 
same sentiments. It is only from long reflection, from the efifocts 
of discussion^ from the observation that since that time, though 
corporal punishments have diminished a*hundrcd, perhaps a thou- 
sand-fold, discipline has been improved, and the soldier treated 
like a rational being, and not as a mere brute, that my own pre- 
judice and that of others have given way.* I now feel confident 
that the degradation will speedily disappear before a reasonable 
and enlightened legislation, even in the British anny.” 

At one time the efficiency of an officer to command seemed to be 
estimated by his disposition to inflict corporal punishment. 
understand you have got a new Commanding Officer,” said an 
officer of one regiment to that of another ; ‘‘ how do you like him?” 
“ Wc like him pretty well,” answered the other, “ only he does 
not flog enough.” How differently is the talent for command now 
appreciated, the minimum of infliction required to repress crime 
and preserve discipline being considered a satisfactory evidence of 
the maximum of qualification. 

The salutary efiects of the discussiqn of the question of flogging 
soldiers, in tlie House of Commons and by the public press in this 
country, became evident in America shortly after the promulgation 
of the Duke of York’s circular. On the 10th April, 1812, an Act 
was passed by the American Congress, expressly putting an end 
to flogging in the American army. 

Sect 5. And be it further enacted, That in lieu of whipping, as 
provided by several of the rules and articles of war as now used find 
practised, stoppage of pay, confinement, and deprivation of part^of the 
ration shdl be substituted, in such manner as hereinafter provided 
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Sect. 6. A convicted soldier shall, for the first offence, be put 
imder stoppau es of pay, as such court-martial shall adjudge, not exceed- 
ix)g the one^alf of one month’s pay for any one offence ; but such 
OTOnder may, moreover, at the discretion of such court-martial, be 
confined, under guard, on allowance of half rations, any length of time 
not exceeding ten days for any one offence, and may, at the discretion 
of such court-martial, be publicly drummed out of the army. 

Thus it appears that the American Congress not only abolished 
flogging, but fixed the maximum of the punishment which they 
substituted for it, namely, imprisonment on half rations, at the 
moderate extent of ten days. Hitherto, no maximum has been 
fixed by the legislature of this country, limiting the award of a 
general or district court-martial in regard to a sentence of im- 
prisonment. It appears, by the official returns of pimishments in 
the army, that soldiers have been sentenced by these courts to 
confinement for periods extending from seven to 1826 days. 

In a committee on the Mutiny Bill, (29th February, 1813,) 
Sir Samuel Romilly in vain attempted to obtain a declaration from 
the Judge- Advocate and the Secretary at War against the prac- 
tice of bringing out soldiers to be flogged a second time, after 
as many lashes had been inflicted in the , first instance as the 
offender could endure. The Judge-Advocate General admitted, 
however, that he had no hesitation in declaring his opinion of the 
impropriety^ injustice^ and even illegality ^ of inflicting the second 
part of a sentence, after the first had really produced all the 
suffering that was^.intended. This was an important declaration, 
although the reason assigned for considering a second infliction of 
a sentence illegal, is neither clear nor satisfactory. How aye we 
able to estimate what degree of suffering the court-martial 
intended — the amount of pain endured by a delinquent? A 
court-martial, I believe, commonly thinks principally of the degree 
of an offence, and adjudges a corresponding number of lashes 
according to usage or a scale of their own framing, without 
taking much consideration in regard to the amount of pain thereby 
occasioned, or whether a man is able to endure &e infliction 
of the sentence or not. The publicly expressed opinion of the 
Judge- Advocate General, in regard to the illegality of a second 
infliction of a sentence, was, no doubt, of considerable importance; 
but if an order was given to interdict second punishments, it does 
not appear that it was obeyed even at head-quarters, for we find 
that by the Regulations and Orders of Army (1822) soldiers were 
permitted, upon application, to commute for service abroad without 
limitation, the punishment awarded by a court-martial ; but befim 
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the permission was granted a man was obliged to emit the follow-* 
ing declaration : — 

I do hereby declare, that I am willing to serve, without limitation, 
in any regiment abroad, to which I maybe attached, if the punishment, 
or remainder of the punishment (as the case may be) awarded me for 
— , is remitted. 

On the 8th March, 1815, when the report of the Military Bill 
was brought up, Sir Samuel Romilly moved that a clause should 
bemadded to it in these words : — And be it further enacted, that 
it shall not be lawful for any court-martial, by its sentences, to 
inflict on any ofiender a greater number of lashes than 100.” 
Mr. Manners Sutton, the Judge- Advocate, said that he wished to 
have time to consider the proposition, and to consult military men 
upon it, and requested Sir Samuel to witlidraw his motion for the 
present, which he did ; this Bill being to continue only for four 
months. 

When the Mutiny Bill was brought into the House, on the 21st 
June, Mr. Bennet gave notice of a motion for leave to bring in 
a Bill, to limit the number of lashes which courts-martial may, by 
their sentences, inflict ; and that motion he made on the same day, 
which was lost. A great point was, however, gained ; Mr. Man- 
ners Sutton, the Judge-Advocate, having declared, in the course 
of the debate, that in his opinion, when a criminal had been 
brought out^ and had suffered some portion of the lashes to 
which he was sentenced^ it was illegal to inflict any more of 
tRbm on him at any future time, or by the threat of inflicting 
them, to compel him to enter into any other regiment f in military 
phrase, to “keep the lashes hanging over him.” 

Not a word of commiseration seems, however, to have been 
expressed in regard to the hundreds or thousands who had been 
illegally, and consequently, cruelly and unjustly, punished by the 
infliction of second, third, or fourth punishments. The inhumanity 
and injustice of the measure, appear to have been long obvious 
to medical officers. Dr. Hamilton observed (1787), “ If a delin- 
quent be taken down, cured of his wounds, and then tied up 
again, he sufiers a punishment equal to the whole each time, 
should he be tied up ever so often : surely this is what the court- 
martial never intended.” 

It may be remarked, that Mr. Manners Sutton had for loi^ 
period tacitly sanctioned the infliction of second punishmentH^ apd 
continued to do so until after Mr. Bennet introduced his ifotii^ 
How much is it to be regretted that he did not sooner ^scoY^i Op 
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perhaps !• should rather say, sooner promulgate, his opinion of the 
illegality of a measure so pregnant with mischief. 

The question respecting corporal punishment had, by this time, 
been so fully disc^ed from time to time in the House of 
Commons, and the opinion of the few officers who had in their 
publications disapproved of frequent flogging, so often quoted — 
namely. Sir Robert Wilson, Brigadier-General Stuart, and 
General Mooney, — ^that hopes began to be entertained that 
'^flogging would not long be practised in the British service, except 
for thieving, or some notoriously disgraceful act. 

Among the many objections alleged against the punishment of 
flogging, one was, that it failed in its object ; it neither reformed 
delinquents, nor prevented crime. This conclusion seemed to be 
warranted by the frequent recurrence of delinquencies; and it 
has been often observed, that in the regiments where flogging was 
much practised, crime became in a corresponding degree prevalent. 

Perhaps the relative frequency of punishments in different 
regiments depends more upon the disposition of Commanding 
Officers, than insubordination of the men. Let the returns for a 
series of years be called for from each regiment in the service, and 
it will be found in some corps not a man has been flogged, and in 
others a considerable number. A similar result may be observed 
in the same regiment under different Commanding Officers. As 
the men are pretty much alike in all corps, tlie difference in regard 
to the number of punishments must be chiefly owing to the dis- 
positions of the commanders. “ If,” says Lieutenant Shipp, “^an 
officer be of a tyrannical disposition, or an ungovernable temper, 
the cat will be found in frequent use in the regiment under his 
command. If the commander be a man of humanity, and possess 
a heart of kindness, he will admonish, advise, encourage, and 
endeavour to infuse into the .minds of youth a kind of parental 
love and affection. In the regiment where mercy reigns, discipline, 
order, harmony, and peace of mind will be found ; but in the regi- 
ment where rigid flogging is practised, discontent, disorder, and 
a great deal of bad feeling towards the officers, are sure to 
prevail.” 

No one doubts, I believe, that many men who underwent corporal 
infliction were good soldiers, not a few of them having been made 
non-f^mmissioned officers, and some having been promoted to the 
ran| of commissioned officers. The promotion of soldiere who 
hav^been corporally punished during the war need not surprise 
take into consideration, the numbers who had under- 
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gcme tibat infliction, amoontingk as is‘ alleged, in some rngimenfa^ to 
one-third, or one-half of the strength, and also the trivial natnie 
of the ofiences for which men were at one time flogged. There, 
is little donht that many good men were logged — ^men who 
distinguished themselves as brave and well-conducted soldiers, 
notwithstanding the degrading infliction they had endured. It 
^as too much the practice at one time to punish the ofience Ather 
. than the man ; and this seems to be the vindictive prindple of 
military law, as courts-martial are instructed to take cc^nizance of 
delinquencies “according to the nature and degree of the offence.” 
The equity and utility of pumshment is, 1 fear, often too little 
thought of. 

In the discussions which took place in Parliament on the subject 
of military flog^ng, the question principally agitated was, whether 
the infliction of this kind of corporal punishment ought to be 
admitted on the military code, while comparatively little atten- 
tion was directed to the expediency of ' limiting its severity, and 
restraining its frequency. Admitting that in extreme cases the 
infliction of corporal punishment may be considered necessary, 
or rather useful, for the prevention of delinquencies, that it 
would in fact he productive of more good than harm, just as 
we conclude in regard to capital punishments ; it is impossible, 
to defend that mode of chastisement, when inflicted from a 
vindictive spirit for minor offences, when the scale of punish- 
ment, measured by tiic average powers of human endurance, is 
efhessive, and when its infliction approaches to what may be called 
frequent Ifo one who is acquainted with tlie usages of the army 
can deny that tlie punishments awarded to delinquents were 
sometimes enormous — ^far, very far beyond wbat an average of 
mankind is able to endure. This cruel absurdity eventually 
attracted the attention of His Majesty George III. A General 
Order, of the 30th January, 1807, promulgating the sentence of a 
court-martial on a private of tlie 54th Hegiment, who had been 
sentenced to receive 1500 lashes for mutinous conduct, contained 
the following observations: — “It appearing to His Majesty, that a 
puniriunent ta the extent of 1000 lashes is a sufficient example 
for any breach of military discipline, short of capital offence; and 
as even that number cannot be safely inflicted at any one p^od» 
His Majesty has been gradously pleased to express his ojunioii^hit 
no sentence for corporal punishment should exceed 1000 lati0!* 

Lt May, 1807, a man belonging to the 67th Re^menl^ im 
tried by a oourt-martilal in Bengal, and sentenced to r^seav^l^SOD 
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The folloiring is^lbe largest amount of punishment which I have 
faiown inflicted upon a man, for one and the same crime:->-Za 
1813 or 1814, when a wing of the Bengal European Regimout 
■ was stationed in the island of Amboyna, three men belon^g 
to tiih corps were tried by a court-martial for marauding and 
ill-trea&g; the natives, and were sentenced each to receive 1500 * 
ladies. A punishment parade being formed, immediately after 
the reading of the sentence, one of the prisoners sprung forward, 
seized the Drum-Major’s sword, and called upon the men in the 
ranks to come forward in his favour, — a request to which they 
did not respond. He was forthwith secured; and having been 
ladled to the triangles, received the whole amount of his sen- 
tence, 1500 lashes, well applied. The other two prisoners re- 
ceived eadi the same number, equally well inflicted. In the 
framing of laws rigour is necessary, but in executing them mercy 
is essentially reqtured. The converse appears to have obtained in 
the above cases, the punishment having been more severe than 
was warranted by either former usage or express regulation. 

The prisoner who was first punished, was subsequently tried for 
' his mutinous conduct in the square of the corps, and having been 
condemned to death, the sentence was inflicted by his being shot 
with musketry. 

To the hononispf General Fox, it ought to be mentioned, that 
when he commanded in the Mediterranean, he sent back those 
courts-martial which awarded excesdve sentences, observing, that 
punishment should never be cruel, and that no court should 
sentence a soldier to receive more lashes than what the members 
tiiemselves thought right to be actually inflicted. 

As* God hath not ^ven to many men a constitution calculated to 
enable them to endure extremely large punishments, — such'sen- 
tences as were sometimes awarded, — ^it had long been the custom 
of the sendee to complete a sentence at a period subsequent to the 
first infiiction. The awatd of the court sometinies expressly stated- 
that the delinquent was to be punished'at such tim or Hmu and 
tn such portunu as the Commanding Officer might think fit to ap- 
4 rpc^ but the express permission to carry the sentence of a oqnrt- 
uu^H into effect by instalments does not appear to have bemi 
conandered indkpensably necessary; second puiudmuaits was a 
usage of the army, and indeed, it may be observed that a court, in 
' sudi a punishment as 1000 lashes, must, <me would 
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think, have contemplated the probid^tj of a second infliction, 
if not the certainty of it, unless a pak of the s^tence was 
remitted. 

We tolerate (says Sir Samuel RomilM this species of punishment, 
this refinement of cruelty; we permit a fellow creature to be driven to 
the very verge of existence, a surgeon standing by to feel the pulse of 
the sufferer, and to pronounce at what moment exhausted natur%can 
bear no additional infliction. Then, when his soul is about to forsake 
his body and to leap into eternity, then, indeed, the poor wretch is taken 
down from the halberts, and removed into an hospital, where he is left, 
his body more at ease, but his mind still upon the rack, reflecting that 
the faster his wounds heal, the nearer he is to a renewal of his sufferings, 
and that his life is thus cherished by his tormentors only that it may be 
again subjected to their torments. 

There is great cruelty (says Sir Robert Wilson) in bringing men out 
at different times to receive the remainder of a sentence, as soon as the 
tender skin has covered former wounds. I could mention some terrible 
instances, if evident reasons did not check me ; and if the corrections of 
such abuse can be secured in future, there is no necessity to distress 
the mind with circumstances which have had already their full opera- 
tion ; but only in very aggravated cases of criminality, indeed, should 
theremaindcr of a sentence be inflicted at different periods, particularly 
as the excess, and not the prescribed mode of punishment, which is 
frequently the case in civil law, prevents the execution of the whole 
sentence in the first instance. 

Commanding Officers sometimes appeared to rest satisfied if a 
certain degree of pain was inflicted on an offender, as if the 
infliction of pain were not an evil which can only be justified by 
its j^robable prevention of a much greater evil. ITic back and the 
heart both have feeling, and it would be well if every Commanding 
Officer reflected upon this when the cat is cutting the back of a 
soldier. The severest punishment will commonly fail in eliciting 
the slightest evidence of contrition and penitence, while the tear 
of repentance is often brought from a delinquent's eyes by a word 
of kindness or a breath of tender feeling from a Commanding 
OfiScer. # 

The observations of His Majesty, which we have quoted, in 
regard to the extent of punishment, did not by any means put an 
effectual stop to courts-martial sentencing men to receive punish- 
ments fiur above" 1000 lashes. The late Marquis of Hastings made 
the following remarks upon the proceedings of a court-mar&l 
which was held in the Presidency of Bengal in the year ^ 

The Commander'in-Chief has confirmed the foregoing sentences to 
avoid the loss of time which an instruction to the court to revise thefli 
would occasion; but His Excellency conceives it advisable to prat out 
to the court the inexpediency of awarding a punishment which ^ 
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never be inflicted,' in ike instancy of J. D., J. B., and W. J., who are 
sentenced to 1500 laslies each.. 

The Commander-in-Chief reduces the corporal punishment to 500 
lashes each, and orders the punishments allotted to J. C., D. D., and 
M. W., to be mitigated to the same number respectively. 

In the evidence given on military punishments before the 
Conaission, it appears (Quest. 822) that a court-martial held at 
Dinapore on the 12th September, 1825, sentenced a man to 
receive 1900 lashes, which sentence was reduced by the Com- 
mander-in-Chief to 1200 lashes. 

It is to be inferred that the officers concerned in awarding the 
above enormous sentences were ignorant of the General Order of 
the 30th January, 1807, there being no other way of accounting 
for their disregard of His Majesty’s direction. 

Example, as has been observed, can only be legitimately ob- 
tained through the medium of justice ; but as tlicre is no rule to 
determine what degree of punishment is necessary to be infficted 
in order to deter others from crimes, legislators and courts-martial 
have, in former ages, been induced to carry punishments to their 
greatest possible extent, so as to make example still more terrible 
and striking ; and thus the idea of the prevention of crimes by the 
severity of punishments has been the principal cause of their 
infliction to a most unwarrantable extent, while the ultimate 
object has been completely defeated. Outrageous and very igno- 
minious punishpients, from their bad effect on the mind of the 
criminal, and their tendency to excite the sympathy rather tlian 
the indignation of spectators, ought never to be resorted to, tlie 
infliction of death being perhaps a less evil. In the army, 
where a willing and zealous obedience is so necessary, degrading 
punishments should be avoided ; yet long after civil subjects were 
in a great measure protected against torture and infamy, igno- 
minious punishments were inconsiderately inflicted on soldiers for 
very trivJtl offences. These severe, perhaps I may say cruel, 
sentences, which were awarded by a body of military officers, (a 
court-martial,) were tacitly sanctioned by lawyers of the first 
eminence and by judges of the highest courts in the country. 
** In 1792,” says Mr. letter, afterwards Lord Woodhouselee, 
^*&igeant G. S. Grant was sentenced to 1000 lashes, in addition 
to ids loss of rank and pay as Sergeant, for the crime of having 
been instrumental in the enlisting for the service of the East India 
Oompany two drummers, knowing them at the time to belong to 
ihe, Guards and whU^ he records this horrible sentence, he 
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calls the code under which it is awarded a well-^regtdatedy 
moderitte, and humane system*' On a motion which was made 
in the Court of Common Pleas for a prohibition against the 
execution of the sentence upon Sergeant Grant, the validity of the 
award was confirmed by the court. Lord Loughborough, then 
Lord Chief Justice, in delivering the opinion of the court, ex- 
pressed no disgust at the dreadful sentence of the court-mattial. 
“ Here,” says Sir Charles Napier, are two enlightened civilians, 
and one a Lord Chancellor, who discuss this sentence without 
being shocked at its barbarity I Far better would it be to shoot a 
man than inflict such a chastisement.” 

Heavy punishments seem to challenge the fortitude of de- 
linquents, some of whose tempers are thereby greatly deteriorated. 
Crime, it is said, thrives on severe examples, and ever in strict 
competition with them. 

There are sentences of courts-martial (said Sir Charles Grey, in 
his place in the House of Commons, March 14th, 1834) which, if 
inflicted, would amount to loss of life ; and I think when the punish- 
ment is to the extent which we sometimes hear of, it is degrading 
rather to them who injiict it than to the sufferer, and especially 
degrading to the noblest art to which human talent can attain — 1 mean 
the art of healing — when the attendance of a medical man is rendered 
necessary, not to assuage pain and relieve suffering y but to ascertain 
the extreme limit of human endurance. 

Courts-martial, but especially general courts-martial, have 
more courage, and apparently much less humanity, than most 
in^viduals. They can bear odium better, responsibility being 
attached to no particular member. They have a strong tendency 
to exercise their large discretionary powers with fearful severity. 
So many circumstances may arise which will tend to diminish 
or aggravate a military offence, that it is impossible for human 
wisdom to provide for such contingencies by appointing specific 
punishments for certain crimes. But while much latitjjide should 
be left to the judges, experience teaches us that bounds should 
be fixed which would limit the severity of their sentences. The 
penal codes of all civilized nations, so far as I know, have long 
fixed limits to the award of judges in secondary punishments. 
In this country, however, until very lately, general courts-martial 
were not restrmned by any law in regard to the amount of lashes 
they might award, and even at present they are not limits in 
their sentences when they award the punishment of imprisonment 

With respect to the discipline of regiments, 1 may observe, that 
when a soldier is brought to a regimental court-martial, the Com-* 

o 2 
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manding Officer has previously examined the case, and must be 
supposed to presume that the prisoner is guilty : he then assumes, 
almost in spite of himself, tlie feelings of a prosecutor, and, as a 
consequence of this position, he may disapprove of an acquittal, 
or think the sentence too light. In this mood, he orders the court 
revise the sentence;” and instances have occurred where 
courts-martial have been threatened with the accusation of con- 
tumely for refusing to augment an already awarded sentence, 
when their reasons for lenity were but too well founded. 

The members of a regimental court-martial, who had dis- 
appointed the Commanding Officer by acquitting a soldier, were 
ordered to wait upon a General Officer to account to him for their 
decision. To an observation made by the General, one of the 
members replied as follows : — “ When I became a member of the 
court-martial in question, 1 swore that I would duly administer 
justice without partiality, favour, or affection, according to the 
best of my understanding ; and, having done so, I did not expect 
to be called before any tribunal in regard to our decision, but my 
own conscience, with which I am at peace.” That will do,” said 
the General, “ you may all go.” 

It was lately stated, in a respectable periodical, that a soldier 
was tried for desertion, and sentenced to imprisonment and 
corporal punishment ; but the General thought that the examjde 
of death was requisite. He returned the proceedings, or rather 
the sentence to revised: the court complied with his wishes, 
and tlie man was shot. 

Ten times out of twelve, however, when a Commanding Officer 
directs the proceedings of a court-martial to be revised, for the 
purpose of augmenting a sentence, it is returned to him unaltered. 
On this subject Sir Charles Napier asserts, that he never knew a 
single instance in which a revision with a recommendation to be 
more merciful was not at once complied with. 

to the frequency of corporal punishments in the army, 
when these discussions took place, nothing specific was publicly 
known. In April 1812, Sir Samuel Romilly moved in the House 
of Commons for a return of the number of corporal punishments 
which had been inflicted in the regular army and the militia 
during a certain period ; but he was opposed by the ministerial 
side of the House, and his motion was lost. It was observed on 
tl\e occasion, that in as for as regarded the militia, no undue 
frequency was to be feared, because the officers are generally 
magistrates, or have served on grand juries; but Sir Robert 
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Wilson had previously stated, in 1804, that corporal punishment 
was more frequent in the militia than in any other department of 
the service, and supported his observations by making it appear 
that if as many men were flogged annually during the next six 
years as had sufiered in the two or three preceding, the whole 
70,000 would have undergone this inhuman and degrading 
punishment And we learn from Macdiarmid, {Prinei]^ ^ 
Military Subordination,) that the discipline of the militia was 
more severe than in the regular army. “ In the old regiments 
of the line,” says our author, “the abuses and errors of the 
young and ignorant are in some measure checked and corrected 
by the counsels and authority of the elder ofBccrs, — men who have 
long and often, from a very severe train of eximrience, learned the 
proper metliods of dealing with human nature. But in the militia 
regiments, where no experienced officers are found, the abuses I 
have mentioned have full swing. To ply the cat-o’-nine-tails 
without mercy is there thought the only means of rendering men 
good soldiers ; and the most disgraceful outrages daily pass on 
parade. How can it be otherwise where the teachers know no 
diflerence between instructing a man and training a horse ? where 
they know nothing of the business of teaching, unless what they 
have learned from assisting a gamekeeper to break a pointer?” 

In 1811, or 1812, I recollect seeing thirty-two punished men 
at one time in a regimental hospital on a foreign station. The 
ra^io of men admitted into hospital, in consequence of punishment, 
in Jamaica, during the year 1817, the first year of which we have 
any correct record, was one in five of the strength ; but if we 
deduct the non-commissioned officers, who were not likely to 
incur the punishment of flogging, it would be nearly one in four 
privates. It may be observed, that this may not be the full amount 
of corporal punishments, inasmuch as men were not admitted into 
hospital unless the infliction had been so severe as to unfit them 
for duty. The advocates for the efficacy and necessity of flogging 
frequently allege, that soldiers are rarely possessed of any edu- 
cation, that they have no principles to guide them, and that they 
know nothing of self-control as a voluntary habit ; and hence it 
is concluded, that the punishments which are reqiured to preserve 
discipline must be severe, in order to produce any useful efiect. 
The purport of this argument apparently is, that flogging is 
cheaper, and requires less labour, than instruction. If a soldiqr 
is uneducated, why not adopt means to teach him? Good ;prinM 
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dples and self-control may follow ; and certainly much fiister 
under humane kind treatment and good example, than under titte 
summary method of flogging, which, when unrestrained, used often 
to be inflicted without discrimination, without mercy, and without 
any definite object. That commonwealth,’’ says Reginald Scott, 
** remaineth in woful state, where fetters and halters bear more 
sway than mercy and due compassion.” 

It cannot be too strongly impressed upon the minds of officers, 
that the crimes which arc annually committed by soldiers are 
intimately connected with the constitution of the army ; and since 
the number of delinquencies is not likely to diminish unless the 
causes which induce them undergo previous modification, it be- 
comes the duty of Commanding Officers to endeavour to ascertain 
these causes, and to obviate them as much as possible.^ Desertion, 
for example, is a military crime or delinquency nearly peculiar to 
the army; now, when the ofibnee becomes frequent, it must 
depend upon some general or s])ecial causes, which should be 
carefully investigated. 

The advocates for the punishment of flogging usually allege 
that it is necessary in consecjuence of the intemperance of soldiers 
of the British army, compared with those of other nations. But, 
upon consideration, it must be admitted that flogging is by no 
means an effectual specific against Intemperance; indeed, it is 
much more likely to render a tolerably good man, although an 
erring soldier, ‘Si hardened rascal or a sneaking villain.” J'o 
apply the same kind of punishment to all delinquents is a species 
of empiricism in legislation, which pretends by a certain nostrum 
to cure a certain crime, without any reference to the state of the 
party on whom the specific is tried. 

It is alleged by some military officers, that flogging cannot 
possibly be abolished while the army is composed of the present 
description of men ; but so long as this ignominious punishment 
is continued, how can we rationally expect tliat a better de- 
scription of men will enlist, and remain in the service ? If the vice 
of intemperance be curable, it must be by treating men as reason- 
ing beings, not as brutes, by raising them in the scale of society, 
and inspiring them with a sense of honour and a dread of shame. 
The superior courage of the officer over the private may, in all 
probability be materially attributed to a higher sentiment of 
honour, and a greater fear of disgrace. Von Raumer delivers it 
as his opinion, that ^*so long as the soldier is liable to corporal 
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punishment, nobody will yoluntarily embrace the profession of the 
army who is not destitute of moral feeling and discovers no 
degradation in punishment .’^ — {England in 1841, vol. i., p. 40.) 

The British army consists of two very distinct classes, namely, 
officers and soldiers. One class is trained to command, and the 
other to obey,— obedience being the most essential element in 
military discipline. Recruits, in general, enlist without considera- 
tion, and enter into an indissoluble contract, respecting tlie nature 
of which they are for the most part totally ignorant. Most of them 
enlist from mere thoughtlessness and domestic broils ; some from 
misery or want of the means of sustenance, which may arise from 
idleness, or from the difficulty of procuring suitable employment ; 
and npt a few from temporary inebriety. In the course of time, the 
soldier perceives the barrenness of his situation, and tlie never- 
ending nature of his engagement. He frequently sees men, not 
his superiors in talent or merit, rising to wealth and distinction in 
the world, while he feels that he is stationary for life, and tliat 
his prospects are not likely to mend. He may, and no doubt 
frequently docs, overlook the numbers who fail, from having fallen 
victims to misfortune and poverty. It need not therefore surprise 
us, tliat men constantly suflering under the irksomeness of military 
restraint, unrelieved by any variety of amusement, occupation, or 
encouragement, and conscious that good conduct leads to no 
adequate reward, should evince impatience at the severity of 
digpipline, and endeavour to liberate themselves by desertion, 
having no hope of obtaining freedom, within a modera-te period, 
by any other means. 

But it may still be asked. Are the means usually employed 
to preserve order in the army the most humane that might be 
adopted, not only with safety, but with advantage? Have severe 
and degrading punishments been effectual in preventing crime? 
Are not sound policy and humanity not only compatible, but 
inseparable ? When we look at the returns of punishment inflicted, 
it can hardly be concluded that the means hitherto adopted to 
promote discipline in the army have been very successful. On an 
average, about twenty per cent, of the troops serving in the colonies 
and foreign dependencies are annually punished by the sentence 
of a court-martial ; about two-fiftlis of the whole number of con- 
victions are for habitual drunkenness. ‘‘Desertion,” and “absence 
without leave” are the most prevalent crimes among troops em; 
ployed in Great Britain and Ireland ; in 1889, no fewer than ^110, 
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being nearly equal to one-fifth of the number of recruits annually 
raised, were convicted, and punished, for these two offences. 

The frequency of delinquencies in the army has been commonly 
attributed to the circumstance, tliat it is recruited from an inferior 
class of the population; by which means uneducated and low-bom 
persons are admitted into the ranks. IIow far this surmise is well 
founded, it is difficult either to prove or disprove. Considering, 
however, the unfavourable opinion entertained by the public in 
regard to the army, the onerous duties and thraldom of soldiers, 
and the limited remuneration they receive for long and arduous 
services, I do not think a more prudent and better class of men 
are likely to become soldiers. 

There is much reason for concluding that the dispositjpn of 
soldiers to commit military offences is acquired after they have 
joined the anny. It is notorious that recruits are commonly 
better behaved than older soldiers, though they speedily acquire 
many of their evil ways, such scope being afforded for the de- 
velopment of bad passions, and the sphere being so narrow for 
every virtue, except obedience (subordination), which is not itself 
a virtue. When the temptation to irregularity is great, without 
moral restraint the most virtuous and intelligent of the kingdom 
would be destroyed by it. 

A.D. 1824 (L5th March). — ^Mr. Ilume submitted a motion to 
the House of Commons, for the abolition of flogging in the army, 
which was lost ; forty-seven members voted in the minority, Lord 
Althorp being one of the tellers. 

A.D. 1827 (12th March). — Mr. Leycester submitted a 'similar 
motion, which was lost. On this occasion Sir John Hobhouse said, 

He had attentively listened to what had fallen from the gallant 
officers in the army on the subject ; but the only reason they gave 
for defending flogging, that haiicould discover, was, that it ought 
to be continued because it bad existed. Ho had heard an officer 
say, that in his regiment some of the men were brought out so fre- 
quently to be flogged, tliat they were known by the name of the 
^flogging-bheks' And this circumstance demonstrated, that so 
far from flogging making them better soldiers or men, no good 
could be derived from it; and as no benefit resulted from the 
revolting custom, it ought to be abolished, as being a national dis- 
grace, and as placing our army, in its discipline and honour, second 
to Jhat of France.” 

The practice of thus flogging alleged incorrigible soldiers, for 
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the sake of example, when all hope of reformation had ^een 
abandoned, has been carried much too far. To. punish a man very 
severely, ostensibly for an offence which deserves only a slighter 
punishment, but in fact in the expectation of deterring others 
from the perpetration of similar crimes, is an iniquitous practice, 
and cannot be justified ; yet persons have been put to death for 
the sake of example, who would not have been executed for 
the crime itself; and this motive has been openly avowed. 
“ Take for example the story so often repeated, and so much 
relied on, that when a man convicted at Hertford assizes of horse 
stealing, complained that it was cruel to hang him for only 
stealing a horse, the Judge told him that he was not to be hanged 
for qjily stealing a horse, but that horses might not be stolen. 
Now, if the criminal was not hanged for stealing a horse, he was 
unjustly put to death.” Wlien we reflect on the history of the 
punishments which have from time to time been inflicted for the 
sake of example, we cannot help expressing our wishes that this 
principle may cease to be adopted as the motive and guide by 
which the powerful may rule their poor and erring brethren. The 
condition of convicted military offenders should no doubt be felt to 
be a serious abridgment of the enjoyments of well-behaved men ; 
but under any circumstance, can it ever be advisable that one 
pang of suffering should be added to their lot, for the sake of 
deterring others, if that pang be not calculated to prove beneficial 
t(^ themselves ? 

The infliction of severe and frequent punishments in a regiment, 
diffuses throughout the corps a sanguinary or unfeeling spirit, 
which infects both officers and men. The officers come, from 
habit, to consider flogging as essentially necessary to preserve 
discipline, while the men become resigned to the evil, and, it is 
alleged, eventually believe that it jjannot be safely dispensed with. 
It is a notorious fact, that when flogging was at its height, it was 
counted no great disgrace, indeed it was sometimes made a boast 
of, and instances have occurred where to have suffered from the 
lash was reckoned a qualification necessary for becoming a good 
comrade. A soldier who had been frequently punished, was 
ordered to strip to receive another flagellation. He refused at 
first to take off his clothes ; but when coercive measures were re^ 
sorted to, he submitted, and received his quantum of punishment 
without complaining; and when taken down, he said to t]^e 
Colonel, ‘^Colonel, honey I if you will give me six drams of 
liquor, I will take 600 lashes more.” This man prided himself 
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exceedingly on the number of lashes he had received, and used to 
expose the cicatrices on his back, to his comrades. Many excellent 
officers and worthy men allege, that those regiments in which 
flogging has been least practised, have been the best behaved ; 
and numerous cases have occurred, where the number of corporal 
punishments inflicted, varied with the change of Commanding 
Officers to an infinitely greater degree than the change of circum- 
stances with respect to discipline, or the commission of crime. A 
low degree of discipline not unfrequently exists with a high degree 
of flogging — a circumstance which shews that the discipline which 
depends upon the fear of the lash is precarious, little to be trusted, 
and will not stand the test of temptation — even the temptation to 

render the Commanding Officer ridiculous. Major ,rwhile 

he commanded* the African corps — ^a corps which was always 
notorious for corporal punishment, was one Sunday reading the 
morning service of the Church to the men, who were fonned into 
a square. The Major, who was from north of the Tweed, spoke 
and read the English language with the broad accent of the 
natives of one of the counties in the north of Scotland. Uj)on 
reading the Creed, and pronoiincing, in his own queer way, the 
words, “Sufiered under Pontius Pilate,” a wag in the ranks, well 
known for his uncontrollable propensity to joking and fun, ex- 
claimed, ‘‘Wha’s Ponshews Peelate, I wonder?” The Major 
paused, and laying aside the Prayer Book, said, Ah, John, is 
that you at your^okes agdiin ? just come out here, my man.” 
soldier stepped forward, a drum-head court-martial was held, 
the triangles rigged out, and John received 100 lashes without 
saying a word. The flogging having been completed, the Major 
resumed the Prayer Book, and finished the service of the day. 

. The Articles of War enact, that “ all crimes not capital, and 
all disorders and neglects of wjjich soldiers may be guilty, to the 
prejudice of good order and military discipline, shall be taken 
cognizance of by courts-martial, according to the nature and 
degree of the offence ;” in other words, at the discretion of the 
members. They could not only define the crime, but until 1812, 
it was in their power^to award unlimited corporal punishment. 
This Article was known among the soldiers by the denomination 
of the Devil’s Article ;” and for a long time more than half the 
offences were tried under its provisions, the punishments inflicted 
being almost invariably flogging. Under this Article, a court- 
martial has extensive powers for punishing constructive delinquen- 
€968 ; and so long as flog^ng was the punishment for every 
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mme^ and oourts^-martial could award an unlimited number of 
lashes, the cat^o’-nine tails was employed to an extent which 
old officers are ashamed to own, and which young officers will 
scarcely credit. Flog^ng was often inflicted from usage, routine, 
or want of thought, and justified because committed. A modem 
^vocate or apologist for the use of the cat, admits, that ITie 
extent to which flogging was carried until late years^ was hrutaU 
ising in its effects^ and disgraceful in the extreme to a Christian 
nation; it was inflicted alike ufon the young as upon the old 
soldier and offender^ and for every denominatim and degree of 
offence : its indiscrindnating use broke the spirit of many a noble 
mind, whilst its frequency rendered almost nugatory its effects as 
an example to cheeky and paralysed in a great degree the good 
which would otherwise have attended it'' — (Naval and Military 
Gazette.') 

A practice crept into the army, which consisted in giving a 
soldier who fell under the displeasure of his Commanding Officer, 
the choice either to receive a certain number of lashes, (say 
fifty, 100, or 150, as the case may be,) or to abide the decision 
of a court-martial. “I have, myself,’’ says Lieutenant Shipp, 
“ been ordered by the Commanding Officer of a regiment in 
which I served, to give soldiers who had offended, the option of 
submitting to receive a stipulated number of lashes, or of standing 
the chance of the award of a court-martial.” The object of some 
Commanding Officers in thus punishing men, probably was to 
screen a delinquent from a portion at least of the punishment 
attached to his offence ; but perhaps others did it to save the 
trouble of assembling a court-martial, or to prevent publicity. 
These punishments were inflicted in comparative privacy, being 
witnessed only by the troop or company to which a delinquent 
belonged, instead of, as usual, by the whole regiment. 

Flogging liaving been for a considerable time the only punish- 
ment in use in the army, and having been frequently inflicted, it 
came at length to be considered an indispensable and efficacious 
specific — a moral panacea eminently calculated to prevent insub- 
ordination and other military offences — a ftieasure without which 
all other means of preserving discipline was unavailing. Owing 
to a similar cause, a fallacy of the same kind long prevailed in 
regard to the use of mercury in the venereal disease, it being 
believed that this disease could not be effectually oured without 
the exhibition of a certain quantity of that drug. Later and more 
careful experience has proved that the exhibition of mercury is hot 
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only not essentially necessary for the cure of the above disease, 
but that it is often productive of much injury to the constitution. 
A similar discovery has also been made in regard to the use of 
the cat-o’-nine-tails : this instrument is not now considered an 
indispensable specific against military delinquencies, other measures 
having been found as efficacious, perhaps more so — measures which 
are less revolting and less demoralizing. 

The frequency and severity of corporal infliction in the army 
eventually excited, as has been observed, the attention of the 
public, the periodical press, and a few Members of Parliament. 
Measures of restriction were officially promulgated, and reports 
from General Officers called for, by which means it soon became 
known that any excess or heedlessness in the infliction of punish- 
ment would not pass unnoticed at the Horse Guards. A new 
system in the course of time sprang up in the army, and it became 
the general practice of Commanding Officers to check Che offences 
of soldiers in a great degree, by the infliction of what were called 
fdnor punishments^ namely, punishments inflicted on their own 
authority, such as extra drills, heavy inarching drills, additional 
parades, extra guards, confinement to barracks or guard-room, 
gagging, wearing the jacket inside out, drinking salt water, bread 
and water diet, stopping a man’s ration of grog, or diluting it with 
an unusual portion of water, trotting round in a circle, standing 
fully equipped in heavy marching order with the face to a wall, 
parading at the ^ard-room fully equipped every hour during 
day, the stocks, the log, the dry-room, the black-hole. The last 
four modes of punishment require a little explanation. 

The Stocks , — Military authorities are much divided in regard 
to the use of tlie stocks as a reforming and deterring punishment. 
Some officers recommend it, while others consider it too igno- 
minious as a military punishment. Lord Hill thought the punish- 
ment of the log (and the stocks is liable to the same objection) 
too degrading. “I think/* said his Lordship, “ the log is a punish- 
ment more for a beast than a man, and I should think it was not 
desirable to restore it .” — {Evidence on Military Punishments^ 
Quest. 5744.) The public exposure of an offender as a punish- * 
ment, is liable to many objections, even in civil life, but still more 
so in the army, where self respect and magnanimous feelings 
should be sedulously cultivated. In consequence of the recent 
ditection of public opinion, degrading punishments have been 
lately withdbrawn from most of the codes of penal law in Europe. 

It is worthy of remark, that some officers who think the log too 
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degrading a punishment for a soldier, and disapprove of its use, 
continue to resist every attempt which is from time to time made 
in Parliament to abolish the practice of flogging in the army. I 
may here ask,. Do they consider punishment with the cat-o’-nine- 
tails less ignominious than the log or the stocks ? 

The l/)g . — ^This punishment consisted of a log, or a large 
round shot, or shell, which was connected to a delinquent’s leg by 
means of a chain ; and he was obliged to drag or carry this about 
with him on all occasions, except when he mounted guard. In 
one regiment, which was quartered in Richmond barracks, Dublin, 
in 1821, from twenty to twenty-five men were frequently seen 
marching together roiind the barrack square, each dragging a log 
behind him, I believe the pimishment of the log was about 
that time interdicted in the garrison of Dublin, by the late 
Sir Colquhoun Grant. 

The Dry^lioom . — The dry-room, or penitentiary, was, origi- 
nally, I believe, an East Indian punishment; and obtained the 
designation from the circumstance of the men being kept in a state 
of confinement, and deprived of their spirit rations : hence, the 
term dry-room. The delinquents were much at drill, and some- 
times their diet was reduced to bread and water. From forty to 
fifty men belonging to a regiment were sometimes in the dry-room 
at one time. The ignominy of a punishment diminishes in pro- 
portion to the numbers who undergo the penalty together. To 
qpnfine thirty or forty offenders in one apartment, is a sure means 
ofborrupting the moral atmosphere, and rendering the bad worse. 

In the Prussian army, non-commissioned officers and certain 
other classes arc liable to punishment of arrest of three kinds, 
namely: — 

1. Arrest in barracks or quarters, 

2. Solitary confinement, on bread and water, and no bed. 

3. Solitary confinement in a room without flooring, but only joists 
placed edgeways. 

The punishment of a Corporal in the Austrian army is solitary 
confinement, on bread and water, with or without irons, iu an 
upright or stooping position, as follows. Privates are liable to the 
same punishments ; namely: — 

1. Lang Shackling {Lang Schliesen) consists in chaining the wrists 
to the ankles, but so as to allow a man to stand nearly upright. 

2. Short Ironing {Kurtz Schliesen) consists in shackling together 
the opposite wrist and ankle for a period not exceeding forty-eight 
hou^ with an interval of relief of an hour at the end of every six. 
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In tile Austrian anny, these modes of shackling delinquents may 
be inflicted by a Captain or by officers of higher rank. 

The Blaek-Hole (a cell with scarcely any light). — ^The name is 
sufficiently characteristic of the place in which soldiers were, in 
former times, frequently immured. Soldiers who are intoxicated 
ought not to be, as is sometimes the case, confined by themselves 
in a black-hole. A drunken man should, generally speaking, 
be considered a sick man, being often apoplectic^ paralytic^ and 
insane. He is consequently unable to take care of himself, and 
should be carefully attended to by others. Let us suppose that a 
drunken man rolled off the cot in the black-hole, and lay all night 
on a stone or mud floor during severe weather in winter in this 
country or in Canada, in what condition might we expect to find 
him next morning ? Certainly more dead than alive. 

Until lately it was the practice in some regiments to confine a 
man in the black-hole for forty-eight hours, and after an interval of 
twenty-four hours to repeat the confinement for forty-eight hours, 
and so on. Nay, in some regiments men were confined at the 
discretion of the Commanding Officer for periods not only exceed- 
ing forty-eight hours, but amounting to seven days. Congee-home 
is, in India, nearly synonymous with black-hole in this country. 
As a general usage in the array, the diet of prisoners confined in a 
black-hole is restricted to bread and water. In India, it is limited 
to bread and congee^ the water in which rice has been boiled. 
Tlie custom of>i:estrioting the diet of military prisoners is veiy 
ancient. One of the Orders of the Earl of Essex (1642) is^as 
follows: — ‘‘He that absents himself when the signe is given to set 
the watch shall be punished at discretion, either with bread and 
water in prison, or with the wooden horse.” 

The black-hole (says an Old Soldier) was no doubt invented by some 
gloomy and good-natured soul, who loved a sedentary life, for the 
punishment of the minor offences incident to a soldier’s life, and which 
when frequent, are in their opinion and wise judgment, subversive of 
military discipline, and highly disgraceful to the profession. I will 
instance some of these offences wnich call for incarceration in soli- 
tude:— sneezing in the ranks; scratching your head; letting the butt 
of your firelock fall on your Captain’s toes; singeing his whiskers 
by filling your pan too full; wiping your nose on a chilly morning; 
treading upon your Captain’s heels; looking cross. These, with a 
hundred others equally shocking, happen daily, and all are considered 
as deserving of seven days’ solitary confinement in the black-hole, 
(liieut. Shipp, The MUitary Bijou.) 

% 

'Hiese minor punishments were greatly modified by a Cfircalar 
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Letter^ addressed to Commanding Officers of regiments and depdts 
by tlie late Adjutant-General, Sir Herbert Taylor, dated Horse 
Guards, 24th June, 1830. This Letter continues, according to 
Sir John Macdonald, to be the key-stone of that branch of military 
discipline which comprehends minor punishments. Any officer,” 
says Sir John Macdonald, ^Hhat chalks out to himself any sort of 
punishment not alluded to in this Letter, commits an irregularity 
which, when discovered, would of course be censured ; therefore I 
do not think that it rests in the breast of the Commanding Officer 
to inflict any punishment now, without going to a great risk, except 
those stated in that Letter .” — {Evidence on Military Punishments, 
Quest. 35.) 

According to the Letter of Sir Herbert Taylor, it appears that 
Commanding Officers are authorised to place a soldier in close 
confinement, not preparatory to a court-martial, for a period of 
forty-eight hours, of their own authority, but not longer. TTiey 
are also empowered to award confinement to the defaulters’ room 
for a period not exceeding seven days, the delinquents taking all 
duties and drills during that time, and confinement to barracks for 
a period not exceeding two montlis. 

Officers in command of regiments may, at their option, delegate 
to officers commanding troops or companies and to the Adjutant, 
the power of ordering punishments for minor offences, not exceeding 
three days’ drill with confinement to barracks. 

A.D. 1828 (10th March). — In the House of Commons, Lord 
Nugent moved a clause to be inserted in the Mutiny Bill, for the 
purpose of abolishing the punishment of flogging, tor any other 
such bodily chastisement to be inflicted on any offender, save and 
except for drunkenness on actual military duty, theft, fraud, or for 
assault with intent to commit felony,” which was negatived without 
a division. Lord Nugent remarked, “that the continuance of this 
system of corporal punishment is a national disgrace and reproach 
to us, in the minds of foreigners. We are in the habit of censuring 
the barbarous customs of other times and other countries, and 
taking credit to ourselves for pre-eminence in the freedom of our 
institutions, yet we are the only country in the world who inflict 
the punishment of a slave on the soldiers of our free state. Some 
improvement has. taken place in the army with respect to the 
administration of the cruel punishment, and if so, it is the rising 
spirit of the times which has occasioned the system to be mitigated. 

1 now conjure this House,” says his Lordship, “for the sake of its 
character— for the sake of the army— for the sake of the country—; 
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for the sake of humanity — to entertain the proposition which 1 have 
submitted.” 

Mr. Wilbraham observed, that those who wish the punishment 
of flogging to be removed do not 6oDtend against severity of 
discipline, but they do contend against the peculiarly degrading 
character of the punishment to which soldiers in tiie British army 
are subject. 

A.D. 1829 (10th March). — ^Mr. Hume moved that a court- 
martial should not be authorised to award a sentence exceeding 
500 lashes, which was negatived. 

A.D, 1832 (16th February). — Mr. Hunt moved for a return of 
the number of courts- martial held upon private soldiers between 
the Ist day of January, 1831, and the 1st day of January, 1832, 
stating the charges against each individual, and the number of 
lashes inflicted, which motion was lost by a majority of 61 to 28. 

Lord Althorp opposed the motion, stating, at the same time, 

that from all the communications which he had received from 
officers of the army, it was his opinion that it was impossible, 
consistently with the discipline of the army, to dispense entirely 
with the punishment of flogging.” Sir John Hobhouse, Secretary 
at War, admitted that he entertained strong objections to the 
practice of floggingMn the army. He, however, opposed Mr. 
Hunt's motion; but, the grounds of his opposition, he said, had' 
no reference to the abkract question of flogging, but only to 
the particular question he brought forward as to the retunis. 
may be observed that Lord Althorp and Sir John Hobhouse hatl, 
on former octtisions, expressed opinions in the House of Commons 
adverse to corporal punishment. His Lordship appears to have 
been greatly influenced in his opposition to Mr. Hunt’s motion by 
the opinion of officers of the army. Military officers have very 
generally advocated the efficacy and necessity not only of corporal 
punishments but also of the power of awarding severe sentences. 

2nd April. — ^Mr. Hunt moved that corporal punishment should 
be abolished in the army for one year, which motion was with- 
drawn. Sir John Byng observed that he had been thirty years in 
the service, and I will venture to say,” said he that the punish- 
ment is not now inflicted to one-fiftie^ part of the extent it used 
to be. Within the last ten years it has been reduced to one- 
tenth.” To whom, it may be asked, is the reduction of corporal 
punishment in the army to be attributed ? 

Mr. Hume thought the public had a right to know why the 
retmrhs of the. number of punishments which, were called for iirere 
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refused. If»” said he, the flogging which is nowinflicted is 
one-tenth the amount of that which was inflicted R few years agOf 
God knows what the state of the army must have been &en ; and 
if the punishment has ever been fifty times its present amount, the 
British army must have been in a melancholy state indeed.” 

From the alleged fact, that the number of lashes inflicted in the 
army had been greatly reduced, the maj(#ity seemed to wish it to 
be inferred that the power of inflicting this mode of punishment 
should be continued, while the minority concluded, from the same 
circumstance, that it was neither necessary nor expedient to grant 
such an authority. 

19th June. — Mr. Hunt moved “ that an address be pre- 
sented to His Majesty praying that he will be graciously pleased 
to take such measures as may cause the punishment of flogging in 
the army to be suspended till after the meeting of next session 
of Parliament,” which was lost by a majority of 37 to 15. 
During the discussion upon this motion, Sir John Hobhouse stated 
that the number of lashes that can be inflicted by regimentd 
courts-martial had been reduced in the Articles of War from 300 
to 200, and that by district courts-martial from 500 to 300. 

24th June. — Mr. Hunt moved for returns ^ corporal punish- 
ments in the British army for a period of seveu years, which was 
agreed to by the Secretary at War. The returns of punishments 
in the army from 1831 to 1838 have been published. 

’«A.D. 1833 (2nd April.) — Mr. Hume moved ‘‘ that it shall not be 
lawful to inflict corporal punishment by flogging on any private 
soldier within the United Kingdom, save and exedpt for the 
ofiencqs of mutiny, or being drunk on guard, or for theft,” which 
motion'was lost by a majority of 151 to 140. 

During this year the following Order was issued by the General 
Commandmg-in-Chief : — 

Sir, Horse Guards, 24th August, 1833. 

His Majesty’s Government having signified to the General 
Commanding-in-Chief jthe King’s command that, until further orders, 
corporal punishment be applied to the following offences only, I 
have the honour to express Lora Hill’s desire that you guide yourself 
accordingly, taking care that, except in the instances herein specified, 
the said punishment shall on no account be inflicted. First. For 
mutiny, insubordination, and violence, or using or offering violence to 
superior officers. Secondly. Drunkennew on duty. Thirdly. Sale of, 
or making away with, arms, ammunition, accoutrements, or necessaries, 
stealing from comrades, or other disgraerful conduct. It will doubtleflf 
occur to you that the object of these instructions is not to render^the 
infliction of punishment for the future more frequent, or more certain 
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^^than it ia at present, even in the cases to which it u now to be 
restricted, but, on the contrary, that the intention is to restrain it as 
touch as may be possible to do with safety to the discipline of the 
army. 

Previously to the issuing of this Order there was scarcely an 
offence committed by a soldier which did not subject him to 
corporal punishment, aft the discretion of the court-martial by 
which he was tried. 

A.D. 1834 (14th March).— The order of the day being read in 
the House of Commons for receiving the report on the Mutiny 
Bill, oh the question that the report be received, Major Fancourt 
proposed the introduction of a clause for the abolition of 
military flog^ng.” Tliis motion excited a long and interesting 
discussion, but was lost by a majority of 227 to 94. Major 
Fancourt represented that the Order lately issued from the Horse 
Guards, bearing date 24th August, 1833, in compliance with a 
pledge given by Mr. Ellice, Secretary at War, leaves the matter 
much in the same state as that in which it originally stood. The 
terms Insubordination and other disgraceful conduct ’’ are so 
comprehensive, that they may be construed to embrace almost 
every variety of alleged delinquency. 

Sir John Byng strongly opposed the motion. “If,” said he, 
“ tlic abolition of this punishment is to take place, let it emanate 
from the proper quarter, and do not make it a matter of frequent 
discussion hei^, for in my opinion the less the question is agitated 
in this House, the better it will be for tlie discipline of the army.” 

[When Mr. Drakard was tried in 1811 for a seditious libel, 
having made some remarks in his newspaper respecting the punish- 
ing of soldiers. Judge Wood said, “ The House of Parliament is 
the proper place for the discussion of subjects of this nature ; there 
it should appear.'^] 

Lord Dudley Stuart expressed his sentiments respecting corporal 
punishment in the following terms : — “ No man,” said he, “ can 
have a greater abhorrence than I have, of the inhuman and 
barbarous practice of flogging — ^no man can desire more ardently 
than myself to see that shocking custom abolished — ^no man can 
long more than I do to see that stain removed from the character 
of our nation ; and no man can entertain a more sincere conviction, 
that, notwithstanding the assurances now received from military 
jnen relative to the necessity of preserving this punishment, some 
substitute might be devised. I cannot join the gallant General 
opiate in deprecating the agitation of this question. When 1 
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look back to the small divisions who formerly enrolled their nameii^ 
against military flogging — ^when I look to the defence of 
system which is now put forth, namely, that the practice has 
materially diminished, to such an extent indeed, that by comparison 
it can hardly be said to exist at present, I feel that so desirable 
a result can be attributed to nothing but the fact of the subject 
being agitated and re-agitated by the perseverance of a spirited 
minority. I think it is a subject which ought to be unceasingly 
agitated, because I am sure that the effect must be to improwe 
the situation of the army, and to prevent this severity being 
exercised in future to the full extent to which it now exists.*’ 

The subject of military flogging was again discussed on July 
21st, ^8th, and August 8th, on the presentation of petitions against 
corporal punishment. On the 21st July, the Secretary at War, 
Mr. Ellice, announced his intention to submit the subject to the 
investigation of a military commission. ‘‘The whole subject,” 
said he, “ has arrived at a stage at which it cannot rest, and it has 
been my intention to recommend llis Majesty to issue a commis* 
sion, composed of persons competent to take the consideration of 
all the circumstances connected with our military code ; to enquire 
into the state of that code and into, the state of the codes of other 
countries ; and to collect together a body of information on which 
the whole system may be revised.” 

Tlie arguments adduced in favour of corporal punishments, by 
military officers in Parliament, were alleged to bear a close afimity 
to those with which a Spanish Inquisitor once endeavoured to 
justify the system pursued by that tribunal. 

Do not imagine (said he) that we take pleasure in witnessing 
auto da fes. Oh no, it is by far the most painful part of our duty. 
But where is our substitute for this mode of punishment ? How can 
ecclesiastical discipline be carried on without it? Such exhibitions 
should unquestionably be reserved for grave and gross delinquencies, 
but this may surely be left to the humanity and discretion of a tribunal 
whose members would never think of shedding human blood. Gentle- 
men, who are not themselves versed in the department over which they 
preside, are not competent judges as to the expediency of leaving the 
power in our hands, without which it would be altogether impracticable 
to maintain due subordination, and anarchy and confusion would 
infallibly prevail. 

By a Warrant which was issued 7th February, 1833, the pensions 
to which soldiers became entitled in consequence of disabilites aq^ 
long servitude, were reduced much below the rates of pensions 
granted by the Warrant of 1829. By this a powerful incentive 
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to satisfaction with the service, and to good conduct, was in a 
great measure removed. The policy of holding out a hope of dis- 
tinction and reward as a stimulus to praiseworthy and meritorious 
conduct appears, in this instance, to have been greatly overlooked. 

If (says Major Macnamara^ a system of encouragement and re- 
ward had been made to go iiand in hand with one of coercion, 
and the young soldier had been in the first place properly schooled, 
not only in his duties, hut in the advantages he would derive from the 
strict and regular performance of them — if he had been mildly and 
gfhtly treated, his views and his better qualities fostered and encou- 
raged— >in short, if he had been dealt with as a reasonable being, instead 
of as ** a mere brute upon two legs,^* we in our own conscience believe, 
that the “ cat-o’-nine-tails ” would he as little known to the generality 
of our readers, as “iron hooks or thumb screws. 

During the month of March 1835, the Royal Commission, 
which had been promised by Mr. Ellice, the Secretary at War, 
was appointed, the members being Lord WhamclifFe, Lieutenant- 
General Sir James Kempt, Lord Sandon, Sir Edward Hyde 
East, Baronet ; Robert Cutlar Fergusson, Lieutenant-General Sir 
Edward Barnes, and Major-General Sir Thomas Reynell, Baronet. 

The specific object of the Commission was to examine whether, 
after a careful reference to all the circumstances and; conditions 
under which the British army is constituted and governed, and all 
the services which it is called upon to perform, it may be prac- 
ticable to dispense with tlic power of inflicting corporal punishment, 
or to make any.,other changes or modifications in the punishmepts 
now applicable to ofiences committed by the soldier, without detri- 
ment or danger to the paramount consideration of maintaining 
strict discipline, and effectually repressing crime, in the ranks of 
the British army, throughout all the various contingencies of 
militaiy service to which our troops are necessarily liable.” 

It appears to be assumed by the foregoing query, not only that 
corporal infliction is eflicacious, but that it is adequate to maintain 
discipline, and to repress crime, in the ranks of the British army 
throughout all the various contingencies of military service. Now 
it is difficult either to prove or to disprove this assumption ; but 
judging from the practice of the army, we may conclude that 
Commanding Officers believed, or found, that a very large amount 
of corporal punishment was required to repress military offences, 
and consequently we may presume that it was by no means a very 
effectual specific. ** After an experience of one-and-thirty years’ 
service,” says Major Maepherson, 99th Foot, during the early 
part of which period I witnessed mucli militaiy flogging, I have 
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no hesitation in saying that I never knew a single instance of a bed 
* character being reformed by it. I beg to express my firm bdSijsf 
that any mode of punishment is better than corporal punishment*’ 
—{Appendix to Report on Military Pmishmente^ p. 117.) 

Many experienced officers have expressed their belief that in 
ninety-nine cases out of a hundred, a flogged soldier becomes a 
burden to himself, a pest to his comrades, and a disgrace to the 
corps to which he belongs. Other able old officers maintain that 
flog^ng is a practice not only unnecessary, but one that creAes 
disgust and abhorrence in the breast of every soldier who is called 
upon to witness it : the spectacle Altogether, instead of operating 
as a warning, has a hurt&l effect, by inducing men to dislike, and 
to be dissatisfied with, the service. The first man I saw punished,” 
says Bombadier Alexander, my heart was like to burst ; it was 
with difficulty I could restrain my tears ; indeed, my spirits sunk 
from that day.” But many a strong and crime-hardened man 
cannot witness a punishment without emotion : and when some of 
the boldest men in a regiment faint, actually drop senseless in the 
ranks, what effect must such a scene sometimes have upon youths, 
fresh from the parental fireside, and raw from the village school ? 
Obviously to render them dissatisfied with the service. 

According to the Report from the Royal Commissioners, it 
appears that officers of all ranks, who gave evidence on the subject 
under investigation, spoke of flogging as an evil rendered necessary 
By the description of recruits received into the service, and the 
prevailing habits of soldiers, but more especially by the vice of 
drunkenness to which they are liable; in other words, by the 
ignorance and thoughtless intemperance of soldiers. But admitting 
that lack of knowledge, and inebriety, are the parents of most 
military crimes, it may be asked, will flogging instruct the ignorant, 
and reform the intemperate, more effectually than other means 
which may be devised and adopted? Flogging, in the opinion 
of not a few excellent officers, will neither inform nor reform. 
The lash is a most unsuitable remedy for drunkenness by which' 
at times many a high-spirited and gallant soldier has been 
overtaken. « 

With respect to the effects of the punishment of flogging, I shall 
quote the opinion of an experienced officer, of* thirty years’ 
standing in ^e army, on this important subject — ^an officer who 
rose from the ranks, and from his meritonous conduct was piio- 
moted to the rank of Lieutenant. The man who is flogg^,” 
says he, feels himself dishonoured and degraded ; and reflecting 
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on his debasement, obduracy takes the place of obedience, hatred 
that of love, apathy of unwillin^ess, and discontent deprives him 
for ever of that happiness which surely ought to he the lot of him 
who voluntarily leaves his home and the dearest ties of nature, to 
cast his mite into the lap of his country’s glory. The nobler 
feelings are usurped by those of hardihood and callous nature, and 
the mind feeds on its debasement, and lingers on its own dis- 
honour. There will be found in such a man a sullen, restless, 
frettful, and irritable disposition, ever alive to malice and revenge : 
he becomes a discontented, grumbling, and disobedient soldier, 
who feels that he has nothing fulrther to lose or to care for. Thus 
he lives, time is but a tell-tale of his woes, and at last in the cup 
of inebriety he seeks refuge from the storm, or, as he would term 
it, drowns his cares and his sorrows. Repetition of his crime 
ensues, and further punishment is the sure consequence.” 

Flogging, and many of our legal punishments, appear more 
likely to harden than to reform an offender, not only by their 
inequality in proportion to the degrees of delinquency, but still 
more by their publicity. By public exposure the perpetrator of 
a crime is induced to endeavour to acquire hardness, that he 
may destroy shame, and brave disgrace, to retrieve reputation 
being now almost impracticable. He feels himself disregarded 
by society, and he disregards it, nor docs he longer feel an 
interest where he receives no social gratiBcation ; and whether 
it be a public whipping or the public hulks, he loses shame apd 
remorse, and acquires the passions of revenge and cruelty, 
and a habitual profligacy of conduct. Punishments which awaken 
the angry feelings of a perverted mind, rather do harm than 
good. Without contrition, punishment at best only deters from 
crime : it produces no moral reformation. 

“ To this mode of punishment (flogging) I have,” says Sir Neil 
Douglas, *^been a great enemy, having found from long ex- 
perience that it is hopeless to expect any good results from its 
infliction, either as a warning to good men to avoid evil courses^ or 
as a punishment to bad ones for the actual commission of crime. 
I therefore gave much attention to the subject, and came to the 
conclusion, after mature reflection, that under the existing system 
of military law of England, my only chance of abating it, was by 
stimulating men's minds by holding out other great advantages 
for good and regular behaviour, and thus making it their interest 
to cQnduct themselves with propriety.” For this purpose Sir 
Neil established a regimental order of merit in the corps he 
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comnianded, the 79th Regiment of Highlanders, which/’ be 
says, tended more than any measure I ever knew or hedrd 
of, to encourage good conduct, and to repress vice and immorality 
of every description.” Sir Neil Douglas commanded the 79th 
Regiment for upwards of twenty-two years. 

The Royal Commissioners concluded their Report in the fol- 
lowing terms : — 

There now only remains for us to submit to your Majesty the con- 
clusions which, in our judgment, are the result of the whole evidence 

1. That it is the opinion of almost every witness whom we have 
examined, that the substitution of other punishments for corporal 
punishment in the British army, upon actual service and in the field, is 
impracticable, and, if practicable, would be insufficient for the main- 
tenance of proper discipline. 

The witnesses who gave evidence before the Royal Commission 
in regard to punishments in the British army, were chiefly General 
Officers and officers who were in command of regiments and 
depots, or non-commissioned officers and soldiers still serving in 
the army. With respect to tlie Commissioners, it may be observed 
that the military members, perhaps the most influential, had, 
during their long service, been employed in administering those 
laws and usages of the anny, which, in as far as regarded punish- 
ments, tliey were directed to investigate. It is a common principle 
in human nature for men to be blind to the defects of a system 
Tjhich they have long been employed to carry into effect, and 
to** regard every change that may be suggested as fraught 
with highly dangerous consequences. It is curious to observe 
how slowly and reluctantly men are induced to act practically, 
and upon conclusions of which their understanding has been 
convinced, when habit and prejudice are opposed to tliem. 

2. That the abolition of the power of awarding corporal punish- 
ment, by sentence of court-martial, in the British islands and the 
colonies, and during peace, and the retention of the power of inflicting 
that punishment when the army is on service and in the field, appears 
to us, for the reasons we have stated, manifestly unjust. 

The principle in question, however, has, I believe, been com- 
monly more or less acted upon, a higher ratio of punishments 
being inflicted “ on service and in the field,” than in tlie British 
islands and the colonies. 

3. That it does not appear to us that the punishments which haye 
been resorted to as substitutes have hitherto had such an effect as 
to render it safe to abolish altogefiber that power in Great Britain or 
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the colonies, nor have any other punishments been suggested to us 
that appear to promise a more favourable result 

The number of men sentenced to be flogged by courts-martial 
since the Peace in 1815, has been gradually reduced, the annual 
ratio of .corporal inflictions having declined from seventy or eighty 
to ten per 1000, without any falling off in the discipline or 
efficiency of the army. Indeed, it appears, from good authority, 
that discipline has improved as flogging has been diminished, 200 
lashes having been found to be more efiectual as an example than 
idbo, because the lesser punishment is less revolting. Experience 
has proved that military laws may be invigorated, and rendered 
more efficacious in repressing delinquencies and sustaining dis- 
cipline, by rendering them more lenient and more accordant with 
popular feeling. 

4. That it appears to us that, even supposing that some effectual 
substitute might be devised, or that those now in use might be made 
more effectual, so as to render corporal punishment ultimately un- 
necessary, it would be unsafe to proceed at once to abolish it entirely, 
and that, even in that case, its abolition should be gradual. 

Let the various secondary or minor punishments, together with 
the requisite rewards for good conduct and long service, be 
effectually put in force, and allow the lash to fall into disuse, in 
the same manner as other barbarous punishments have become 
obsolete. By this means I have no doubt that, in a very short time, 
a court-martial would with equal reluctance sentence a man to 
endure the punishment of the strappado^ as award to him ah 
infliction with the W-o’-nine-tails. 

5. That, in order to give full effect to the punishments now in use 
as substitutes for corporal punishment, considerable alterations must be 
made in the means of rendering solitary confinement in the several 
barracks more effective; and that a certain number of prisons, ex- 
clusively for military offenders, should be provided as soon as possible. 

6. That although we have been unwillvnghy convinced of the necessity 
of still retaining the power of corporal punishment, and in proportion 
to our conviction of that necessity, we earnestly recommend that no 
pains may be spared to endeavour to make its infliction less frequent. 

It is commonly easy enough to convince us that the measures 
w'hich we have long authorised and sanctioned are wise, and 
proper, and necessary ; but it is very difficult to persuade us that 
our opinions are ill-founded, and our conclusions and conduct 
wrong. Convictions against our former practices seldom take 
deep root. Mankind do not generally resist the force of habit 

Persuade the folk against their will, 

* They’re of the same opinion still. 
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It is often long before the dictates of hnmanil^ and justice 
prompt military legislators, and every Commanding Officer is a 
military legislator, to relieve an inferior order from an evil the 
pressure of which is not experienced by themselves. 

7. That with the view of diminishing the frequency of this punish- 
ment, the offences to which it is limited, and the occasions upon which 
it should be resorted to, should be more clearly defined. 

The purport of the recommendation contained in this conclusion, 
had, to a certain degree, been attempted to be carried into effect 
by the Circular Letter from the Horse Guards, dated 24th 
August, 1833. 

8. That, with the same view, more discretion should be vested in 
Commanding Officers, as to the power of making use of minor punish- 
ments, and in determining on the offences which shall, under their 
orders, be tried by a regimental court-martial. 

This conclusion has, I believe, met with the universalapprobation 
of Commanding Officers. Power and superiority are so flattering 
and delightful, that even those who have most reverence for the 
laws of right are pleased with shewing that not fear, but choice* 
regulates their behaviour. “ Pride is unwilling,” says Dr. Johnson, 

to believe the necessity of assigning any other reason than her 
own will, and would rather maintain the most equitable claim by 
violence and penalties, than descend from the dignity of command 
to dispute and expostulation.” 

^ An anonymous correspondent in the United Service Journal 
suggests that the discretion recommended to be vested in Com- 
manding Officers should authorise them — 

To confine a soldier for a week in the black-hole. 

To lay a man in irons for three days. 

To stop pay for days of absence, including the other usual punishments. 

To revert to the use of the log under certain circumstances. 

To authorise the use of the stocks. 

To sanction regimental courts-martial to try all cases of delinquency, 
except such offences as come to a question of transportation or death. 

Were Commanding Officers to cease to be swayed by their 
passions and prejudices, like other mortals, then might they be 
safely entrusted with considerable power without responsibility, but 
not till then. The author of a temperate communication upon the 
subject of military punishment, in the JVaro/ and Military Gazette^ 
observes, that to ^4nvest Commanding Officers and Captains with 
increased pc^sre* would be a measure of veiy questionable Qt- 
pediency; for unless Commanding Officers and Captains^ were 
more perfect in Iheir natures than they really are, or are ever 
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likely to be^ increasing their power might make a soldier a more 
submissive instrument, but it would retard his advancement in the 
way it is desirable to elevate his character, and he would become 
a mere animal, devoid of feeling. 

9. That it appears to us that the extent of the sentences in the power 
of the several descriptions of courts-martial to award, may, without 
danger, be more limited than at present. 

Let it be recollected that the award of a district court-martial was 
at this time limited to 300 lashes, and a regimental court-martial to 
209. Wliat an improvement since 1812 1 ! 

10. That encouragement should be given, in the way of honorary 
reward and distinction, both to the gallant and well-conducted soldier. 

An honorary reward, in addition to the means of comfortably 
sustaining life, is a valuable distinction ; but without the requisite 
means of decent existence, what is it but an empty bauble? I 
should never wish to see a mendicant, or an indigent old soldier, 
wearing a medal. 

11. That no consideration of expense, within reasonable hounds, 
should he allowed to stand in the way of attending to the comforts of 
the soldier wliile in the service, and of a sufficient pension for the good 
and deserving man after that service has been performed. 

This conclusion embraces the whole economy of a soldier’s life, 
much of which does not come within my plan to discuss, I may 
here observe, however, tliat the term “sufficient pension” bea^ 
very different meanings, according to the practical experience, 
liberality, and disposition of individuals. For example, the 
Honourable A. F. Tytler, in his Essay on Military Law^ admits 
that the “sacrifice of a greater portion of the personal liberty of 
individuals is more necessary in the profession of a soldier than in 
any of the employments of civil life;” but “when it is con- 
sidered,” says he, “that these trivial restraints are most amply 
compensated by the wise, humane, and bountiful provisions that 
are made for the soldier after he is released with honour from the 
fatigues of^his profession, and by the immunities and privileges he 
Enjoys in that title above all others of his fellow-subjects,” no 
man possessing a well-constituted mind will complain. Now, the 
bountiftd provision, immunities, and privileges to which discharged 
soldiers had a claim when Mr. Tytler wrote, was hd. a day, when 
a ,man was worn out in the service, and pernupi^ to earn a 
livelihood wherever he could find employment & a.pply the 
term bountiful provision to so small a |nttance, after twenty- 
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five or thirty years’ service, ^appears to be mere mockery. Xiet 
the army be made a desirable profession, so as to induce 
soldiers in general to be satisfied with it, and let ofiicers conduct . 
themselves towards their subordinates so as to deserve their love 
and respect, and I feel confident that in ordinary circumstances, 
I mean during peace, very little punishment will be required. 
For this purpose let soldiers, in the first place, be enlisted for a 
specified period, or what would, perhaps, be better, let them have 
it in their power to claim their discharge after a certain period of 
servitude. Let them have a prospect of an adequate allowance 
for their sustenance should they serve twenty-one or more years. 
Study their comforts, — ^rule them with kindness, — have some 
confidence in their honesty, — ^and whatever punishment may be 
required by some individuals to preserve discipline, will meet with 
the approval of a great majority of the corps, and consequently bo 
in all probability beneficial. When a man has enlisted for life, or 
as an Irishman would say, sovld his windy* and surrendered 
his independence for life, what encouragement can he have to 
cultivate his mind, and what hope is he warranted in entertain- 
ing to be able to better bis prospects? He has no hope, and 
without hope and self-respect there is little virtue. It may be 
said, that ‘‘neither emancipation nor advancement stimulate and 
reward good conduct, while the smallest delinquencies are visited 
by punishments determined by an arbitrary system of laws, and 
k>p often inflicted with the most injudicious severity.” Military 
discipline exacts a complete abrogation of the moral judgment, a 
conversion of the man into an intelligent machine, without com- 
pensating him for the surrender of his independence by a due 
provision for his physical comfort, as is done in some of the other 
more avowed forms of bondage. 

In 1836, the award of a general court-martial was limited hf 
the Articles of War to 200 lashes, a district court-martial to 150, 
and a regimental court-martial to 100. No further restriction in 
regard to the amount of corporal punishment has since been 
ordered. It must seem strange to persons who do not observe the 
extreme difficulty with which old-establi]shed customs^nd pre- 
judices, however ill-founded, are subverted, that the practice of 
awarding excessively large sentences of corporal punishment for 
trivial offences, and for every offence, second punishments, 
should so loi^^imd so obstinately have withstood the most con^ 
vincing arguiE^hte and the most conclusive statistical evidence. It 
is hard to say how &r a man may be carried by the influence of 
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bad example, and by the pracdce of a vue cogtom, Nhen ve 
see that men, otberwise humane, may become the champions of 
a system so revolting to a feeting mind, and so liable to abuse, as 
flog^g. 

A.D. 1842 (15th April). — On the order for the third reading of 
the Mutiny Bill in the Houk of Commons being read, Captain 
Bernal proposed a clause to prohibit flogging in Ae army during 
peace, except on a march, or for theft, which motion was lost by a 
majority of 187 to 59. Captain Bernal took a review of the cir* 
cumstances under which corporal punishment had been inflicted in 
former times, and the frightful extent to which it had been carried, 
compared with the circumscribed application of the same punish- 
ment at present, which, in his opinion, was a strong proof that 
public opinion was decidedly in favour of its ultimate abolition. 
He believed all parties were agreed as to the degrading and 
brutal nature of the punishment, and it was high time that the 
House should turn its attention to the substitution of a system 
of rewards, and to the moral improvement of the condition of 
the soldier. He trusted he should have the support of Captain 
Boldero, now a member of the Government, who, before his 
accession to office, had been a steady foe to tliis description of 
punishment. 

Captam Boldero admitted that he had on former occasions 
advocated the appointment of Committees to enquire into the sub- 
ject, with a vim^ to doing away with corporal punishment. He 
intended, however, to vote against the present motion ; he had, he 
said, changed his opinion on the subject. Mr. Macaulay took 
occasion to remind him that in 1838 he had used the following 
words upon moving for a select committee : — “ / call upon the 
House to put an end to this barbarous and brutal torture. . * * 
*I%e British soldier may be governed by more ennobling influences 
than those of terror." 

Sir Howard Douglas objected to the motion, although he 
admitted that corporal pumshment had been carried to “ a fright- 
fid extent^n farmer times ; and he shuddered when he recoUeeted 
the scenes which it had been Ms lot to witness." 

Mr. Stanley was convinced that if the flogging took place in the 
right of the public, the practice would not be sufiered to continue 
one day. In bis opinion, much good had been done by discussion ; 
fey if tbe matter had been left in the hands of milita^feen, flogging 
would have been continued to this hour in full fei^ 

Military men, as was observed by Captain Bernal, were fertbe 
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most part averse to tjll' abolkioQ of the practice of flogging ; biiAjt 
may be observed, that the members of all professions are commonly 
wedded to received forms of discipline. It was admitted by every 
Member who took part in the discussion, that the punishment was 
a brutal and ,disgusting one, but at tlie same time the general 
opinion was, that it was necessary in extreme cases for the sake of 
discipline. This is, perhaps, true, as the army is at present 
constituted. « * 

During the discussion it was observed by Lord A. Lennox, that 
at this moment there were four Colonels in the British army, who, 
when they were privates, underwent corporal punishment. The 
severity of the British military code, or rather, perhaps, the inter- 
pretation given to it, and acted upon during the war, was excessively 
rigorous. “ It was, moreover, so contrived, or so construed, that 
the most perfect character that ever existed (being a soldier) could 
be brought to the halberts whenever it suited the pleasure of his 
svperiors." Good and efficient soldiers were often punished for 
some trifling breach of military rule, who, notwithstanding their 
having been ignominiously punished, conducted themselves so as 
to gain the approbation of their superiors, and by that means 
obtained commissions in the army. They remained good soldiers 
in spite of the degrading infliction which tliey had suffered. 
Commissioned Officers who have been flogged are generally silent 
on the circumstance, but sometimes the fact becomes known by 
accident. 

The most talented, best informed, and most trustworthy men of 
a corps frequently take a dislike to the service, and sometimes 
commit a breach of the contract they entered into at enlistment, 
and desert, for which they arc liable to punishment. A man 
belonging to — Repment deserted twice while he held the 
rank of Sergeant, and such was the excellence of his moral 
character, talents, and conduct, that he obtained a commission 
in the same corps from which he had deserted. The late Pay- 
master of — Regiment, and a most influential man in it, deserted 
when a private, and was, I believe, punished ; but, notwithstanding 
this delinquency, he was subsequently promoted to the rank of 
Quarter-Master, and finally to that of Paymaster. 

The true way to reform the discipline of the army (says a contem- 
poiary Journalist) is to begin by improving its character. Inadecfuate 
rewards engender, and, as a matter of tempora^ policy, justii^ harsh 

S unishments ; and when we look to the condition of the soldier, bis 
opelessness of promotion, and the unlimited term for which he is bound 
to serve, can we wonder if cases of recklessness and insubordination 



222 , P^NlSEUSlirtS IN THE ARMY. [cRAP. 

Ifr^uenty and Stem i^nisliments' e^ntiJ^ the maintenance of 
discipline ? Youne men are genendly entrapped into the army under 
the excitement of drinking, or in consequence of abandoned and dis- 
solute habits. Patriotism, thirst for distinction, all the more generous 
impulses which diould actuate the soldier, are mocking words in the 
mouth of a British recruiting Sergeant ; and, accordingly, the latter 
ii too often compelled only to seek for success among the ignorant, 
the degraded, and the reckless. In an army thus constituted, the 
necessity inevitably arises for ^stringent regulations, and the esta- 
blishment of a rule of terror. Strict discipline is the first requisite and 
main source of strength in a military force, and if higher motives are 
shut out froqi the soldier, it must be attained through his fears, even at 
some cost to humanity. While, therefore, in deference to military 
authorities, who, with a few exceptions, concur in upholding the prac- 
tice, we would not argue for the immediate abolition of flogging, we 
yet hold that the necessity which exists for it affords indubitable proof 
that our army is placed upon a false basis, and that the soldier is cruelly 
wronged by being attached to the service by force and terror, rather 
than interest and ambition. The State first deprives him of the ordinary 
motive to good conduct, and then declares, and probably with truth, 
that cprpoi^ punishment is necessary to ensure obedience I 

When the delinquencies on a march are numerous, flogging is 
a very inconvenient punishment, and, in consequence of its un- 
suitableness, offenders are apt to escape with impunity. 

Sir Charles Napier, in his treatise On Military Law^ which 
was published in 1837, has fully examined the subject of flogging; 
and as his military experience has been not only long but greatly 
varied, his sentiments and conclusions deserve the highest con- 
sideration; mobe especially as he is not one of those alleged 
clamorous civilians who under the cloak of philanthropy, but 
in reality to court popularity, have the folly and impertinence to 
discuss a subject of which they cannot possibly have the least 
knowledge.” Sir Charles enumerates eight specific objections 
which he has to the punishment of flogging. They are as 
follows : — 

My objections to flogging are — First. That it is torture. 

The word torture is probably here used in the same sense as 
inhumanity, more pain being inflicted than is necessary. 

All torture (says Sir Charles) is objectionable, and therefore should 
be avoided, when to avoid it is possible ; it savours too strongly of 
vengeance, which is not the object of law. Torture is worse than 
deam to many who suffer it ; to some it is both agonizing and fatal ; 
yet no crime can demand from mortal judges a greater punishment 
than death ; so that he whose crime at most only merits a moderate 
shue'bf pain, may suffer a greater punishment th^ is established for 
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the moniter whote to merit deeth in this world, 

court damnation in the next 

In &ct, when a judge condemns a culprit to the torture, he may be 
said to put so many sentences into a hag) and draw out one by chance ; 
for when he orders the application of torture, he knows not what he 
inflicts. 

Secondly. That it is torture of a very unequal infliction. . 

Officers who have seen much flogging know well that drummers 
frequently appear to exercise some discretion) and in all proba- 
bility do SO) in regard to the severity of corporal infliction. They 
commonly flog a thief) or any man who has what is called disgraced 
the corpS) with excessive severity. 

Drummers (says General Napier) can so flog a man, that he could 
receive 1000 lashes, and it is probable they could kill a strong man 
with 500. 

Thirdly. Because it is an unequal punishment; some men being 
able to bear a much larger infliction than others. 

In practice) a soldier sentenced to what was at the time 
considered a very moderate punishment) such as 300 lashes, 
frequently sufibred a much heavier inflictipn than one who 
was sentenced to receive 800 or 1000. The man who was 
awarded 300 lashes might be able to bear the whole number, 
while the man sentenced to 800, might not be able to receive 
twenty-five. This circumstance, I believe, accounts for the great 
^difierence of the amount inflicted for the same class of crimes, 
as appears by the return of corporal punishments inflicted 
in the colonies and possessions of Great Britain, prepared 
in pursuance of an Order of the House of Commons, dated 
22nd April, 1839. For example, under the class, ‘‘disobe- 
dience,” the greatest number of lashes inflicted upon one in- 
dividual was 500, while the lowest number was fifteen; and 
under the head, “violence to superiors and insubordination,” 
the greatest number was 800, while the lowest was twenty- 
five. The sentences awarded might be nearly equal in amount, 
being graduated according to a scale of punishments in re- 
lation to the crimes ; but the capacity of individuals to endure 
the infliction is beyond the power of a court to foresee or to 
estimate. 

Fourthly. Because the severity of the infliction is in some measure 
in the option, or according to the strength, of the drummers employed, 
and also according to the temper of the Commanding Officer and 
, Drum-^jor/ * : 
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B$c«ttse On jtate of a manV beddC and the abilify of a 
in& to eiiii^ ^ere eotporal infliction, cannot ,be alwaja correctlf 
aacertaiii^ • . 

11118 is a most important objection, and one which has a parti- 
cular reference to the duty of a medical officer. A mescal 
officer of the greatest experience is unable to predict with certamty 
the eflfect of a severe, or even a moderate flogging, upon the 
future health of a man — either upon bis general constitution, or 
locally upon his back. He may be attacked with fever, which 
may terminate in death ; or inflammation and sloughing of the 
back may supervene, and be followed by a similar result It is 
not to be expected that young or inexperienced medical officers 
should be acquainted with their duties on a punishment parade,— 
more espedally as no official instructions have been promul^ted 
on that head. A medical officer ought to be informed in regard 
to what is required of him in the performance of this duty, and 
how be should execute , it Sir Charles Napier states that he 
knew of two soldiers who were flogged at Oorfii, by sentence 
of a court-martial in 1819; both died, and neither had been 
punished with unusual severity. When an enquiry was made 
by Sir Hiomas Maitland into the cause of their death, it was 
alleged that both of them had the “ malaria ” fever before 
they were punished, although neither they nor the medical 
officer who attended the punishment were aware of the cir- 
cumstance. This allegation, or conjecture, — ^for it was only^ 
a conjecture, — s^ed the purpose of shielding the Commanding 
Officer and surgeon from the consequences of any imputation 
of blame, in regard to the manndr of carrying the sentence 
into effect. It is sufficiently well known that fever is frequently 
exdted by injuries, such as the fracture of a bone, or a surgical 
operation, and it may also be caused by the contusions occasioned 
by a cat-o’-nine-tails. There is much truth in what Sir Charles 
Napier says on the subject “As to pulse,” says he, “it 
forms no criterion by which a medical officer may ascertun 
the state of a man’s health; for what man’s pulse would be 
regular when gomg to suffer, or when actually suffering torture ?” 

I believe every possible care is in general now taken by medical 
officers, to ascertiun the state of a man’s health previous to 
his being flogged; but medical men cannot do what is im- . 
ponible, — and it is impossible to say what may be the efiect 
of bn^ral infliction with more certainty than to predict the 
consequence of a surg^ operation, llie most experienced . 
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snrgeoDB can only guess; tlie result is, that when a man is deil5"' 
up to be flogged, his life depends upon a guess', and^that guess, 
perhaps, made by a young and inexperienced officer. ' 

Sixthly. Because the danger to life from flogging is greater in a 
tropical than in a temperate climate. 

The ratio of sickness in a tropical climate is more than double 
that of troops in a temperate climate ; while the mean ratio of 
mortality in the former may be estimated at from four to six 
times that of the latter. Every cause of ill health, including 
the contusion excited by flogging, is of more importance in a 
warm than in a cold climate. Fever is more easily excited between 
tlie tropics than where the temperature is low. 

The fact is, (says Sir Charles Napier,) that the medical officers are 
placed in a most unfair and perilous position. The danger to which the 
life of the culprit and the lifh of the surgeon are exposed, appears to be 
a powerful objection to this punishment. As to making the surgeon 
responsible, it is unjust to do so : the law places a man bg force in a 
certain position, and orders him to act according to the best of his 
judgment; he does so, and there is an end of the matter, whatever 
may be the consequences, unless it can be shewn that he was drunk or 
m^ ! 

Seventhly. Because ** the punishment of flogging is not only an 
unequal infliction for the above reasons, namely, that mr similar offences 
it is applied hj unequal force, in unequal quantities, and by unequal 
wills,’ to unequal powers of endurance, — but also because the first 
l^unishment is the most cruel.” 

Eighthly. Because the lash brands the sufferer with indelible marks. 

An indelible mark of misconduct is a fearful punishment. In 
Ceylon, female delinquents were at one time punislied by cutting 
the hair close to the head ; but this mutilation, or perennial mark 
of disgrace, was found to be so extremely severe a chastisement, 
that it was eventually abolished. Cutting the hair was not only 
a greater, but infinitely more lasting infamy, than to whip a 
delinquent at the cart’s tail, or even to bum her on the hand, 
as she had to conceal herself nearly for life from the eye of 
the public. A similar opinion prevails in the East with respect 
to shaving the beard. — (2 Sam. x., 4.) The spirit of a good 
man must be in a great measure broken when he receives the 
brand of disgrace. As a sample of the evil consequences of thus, 
branding a soldier. Sir Charles Napier supposes a case. A young 
man enlists, and commits some crime of a military, but imt 
of amoral nature. He is tried, sentenced, and flogged; ^e.is 
transferred to anoUier corps, or, perhaps, none but himself are 

Q 
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left in the corps in which he served when he was flogged ; some 
circumstance, such as sickness, bathing, or the like, makes him 
slrip,— the traces of punishment are seen, apd there are none to 
vouch for the fact, that no vile deed, such as robbery, has been 
the cause of his punishment He becomes a suspected character ^ 
and consequently is, in proportion to his high sense of honour, 
miserable. Unable to endure his feelings, if not a man of extra- 
ordinary firmness, he grows desperate and deserts, — is caught, 
and either again flogged or shot, and there is an end of him ! 
But we may suppose another case. We may suppose that the man 
has been idle and drunken, though not really bad, but the reverse 
— a fine character — ^and that a flogging has made him a better 
man, which is sometimes, but not very often the case ; — ^his crime 
has been punished — ^reform has followed, and all the superiority 
of his nature shines forth ; — ^yet he of whose reformed conduct 
God and man approve, and who becomes the admiration of his 
companions, is branded like a felon. , 

But, ^ays Sir Charles,) is flogging effectual ? That it is effectual 
when inflicted in a degree suited to the crime, there is in mj mind 
no doubt ; but I am equally persuaded, that when inflicted in the out- 
rageous degree that it has hitherto been inflicted, it does harm ; and I 
think it good that I should endeavour to prove this to the public, 
because many able professional men have maintained, and do yet 
mainjtain, that the diminution of the number of lashes is an evil. 
Professional men frequently grow so accustomed to the evils of their 
profession, that they lose that impartiality of judgment, in suchmidters^ 
which is necessar^ to see the extent of these evils, and, what is worse, 
these men grow to believe such evils necessary, and even that they are 
no evils at all. 

The most remarkable instance of the perversion of judgment in 
human suffering which I have met with, is the following : — 

When the Protestant Bishops had resolved to put Joan Boucher 
Ythe Anabaptist of Kent, who suffered in the reign of Edward VI.) to 
aeath, a friend of Mr. John Rogers came to him, earnestly entreating 
him to use his interest with the Archbishop, that the poor woman’s 
life might be spared, and other means used to prevent the spreading of 
her opinions, urging too, that though while she lived she infected few 
with her opinions, yet she might bring many to think well of them by 
suffering for fliem ; he theremre pleaded, that it was much better she 
should be kept in some prison, where she had no opportunity of propa- 
gating her notions among weak people, and thus she would be precluded 
from injuring others, while she might live to change her mind* 
Rogers, on the other hand, pleaded that she ought to be put to death. 

Well then,” (saul his friend,) “if you aw resolved to put an end to 
both her life and her opinions, choose some other kind of death (than 
burning) more consonant to the gentleness and mercy preecribra in 
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the Oospdy there being no need that sudi tormenting deaths should be 
resorted to, in imitation of the Papists.*’ Rogers answered, thet 
burmngalive w<t$ nota cruel deaJth^ but easy enoughP^ On hearing 
these words, which expressed so little regard to the poor creature’s 
sufferings, his friend replied, with great vehemence, at the same 
time striking Rogers’ hand, which before he had held fast, Well, 
perhaps it may so happen that you yourselves will one day have your 
hands full of this mild burning.** The above story derives a singular 
interest from the subsequent fate of Rogers : he was the first of the 
long array of the martyrs of the persecution which took place under 
Mary, and was led to the stake at Smithfield, on the 4th February, 
1555. — (^Pictorial History of England^ vol. ii., p. 735.) 

Had not the diminution of Hogging (says Sir Charles) been insisted 
upon by the public — ^had the question rested wholly with military men, 
1 do not believe that the powers of courts-martial would have been 
restricted as they now are. 

Human sufferings are never beheld for the first time except with 
aversion, terror, and disgust; but these feelings become soon 
blunted, by frequent repetition ; and, for good and wise purposes, 
no doubt, certain feelings are implanted in our nature, which 
render many individuals insuperably averse to change ; improve- 
ments are consequently resisted, and professional practices and 
abuses defended ; innovation is dreaded and denounced ; persons 
who venture to suggest amelioration of extremely severe, and 
consequently inefficacious punishments, must expect to be branded 
and stigmatized as ‘‘destructives” and “disorganizers,” or sneered 
at as^“ liberals ” and “ philanthropists.” Tlie alleged motives of 
persons who have advocated a mitigation of corporal punishment 
in the army, have been “traced to an active and persevering desire 
to innovate upon the customs of the country, and to establish a 
corrupt popularity vrith the unthinking part of the community, if 
not to sap the discipline of the army, and thej^by to remove the 
last bar to ttie introduction of democracy and its consequences — 
anarchy and devastation.” Sentiments of this kind defeat their 
object, for no thinking person will believe that “anarchy and 
devastation ” are averted in this country by the infliction of severe 
and of frequent punishments in the army. A punishment, to be 
effectual, must somewhat humble, the delinqfient, and give him 
some degree of pain ; but if the law effect these objects with a 
moderate penalty, and without ignominy, reformation may be 
expected with much more confidence than when the punishment 
has been severe and degrading. » 

I am aware that many military officers do not consider the 
punishm^t of flogging a degrading infliction, if applied in the 

Q 2 
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case of a military offence, leaving it to be inferred, that when a 
man is punished for an immoral delinquency, he is consequent 
didgraced. Whipping is an ignominious punishment in civil life ; 
and 1 have no reason to believe that British soldiers are so desti- 
tute of every feeling of shame, so bereft of the feelings of men, as 
to regard the in&mous part of corporal infliction with indifference. 

. A competent judge of the general feelings of soldiers — an 
officer who rose from the ranks — ^asserts, that, notwithstanding all 
that has been advanced by persons of a different opinion, he thinks 
that the illiterate and ignorant are very sensitive of oppression and 
wrong : — 

I hesitate not to say, (adds he,) more susceptible than those who are 
better informed. The capacities of the former will not permit them to 
view the punishment under which they suffer, in connexion with the 
cause by which it is produced. They are only sensible of the cruelty 
of the effect, and thus irritated by the infliction of a supposed wrong, 
reason is subdued by the impulse of the moment, and they consider 
themselves deeply injured when they receive the punishment of offence. 
I would ask those who argue that the minds of common soldiers are 
barren and uncultivated, and hence, more callous than those of the 
more enlightened, — I would ask the advocates for corporal punish- 
ment, a few simple questions. Have they served in the ranks, and 
mixed and lived in social friendship with the private soldiers of our 
country ? Have they ever sat at the bedside of a flogged man, and 
witnessed the agony of his heart, and the distraction of his mind ? 
Have they ever heard the unintimidated and unbiassed opinions of the 
soldiers in their barrack-rooms, respecting the ignominious lash? If 
not, they are but half competent judges on this great question. It thid* 
^eat promoter of discipline be so requisite to practice, and so efficient 
m checking the most turbulent soldiers, how is it that some men who 
have once been flogged, fall under the lash almost every week after- 
wards? 

The sense of shi|jpe is the feeling which should be worked upon, 
if we expect to prevent bad Conduct ; and should punishment not 
excite some degree of shame and humiliation, the infliction, in as 
far as the delinquent is concerned, had as well be omitted. But 
the care that is required to be taken, that the reproach of having 
been flogged shall not be thrown in the face of one soldier by 
another, implies that the feelings may be painfully excited by this, 
and that the sense of disgrace arising from the corporal infliction 
is easily roused, in however latent a state that sentiment may 
seem to be. Soldiers are, in fact, commonly very tenacious of 
character, and their honourable feelings in this respect should be 
carefully cherished. An old soldier is proud of being able to say, 

have served in the army for so many years, without being tried 



VII.] PtrXlSHltBNTS IN THE ARMY. 299 

• 

by a court'^nartisl, or even confined in a guard-room.*’ ThiseR<^ 
presnon proves that^c^^g vould have been conadered a great 
degradation, the traces of whidi a man has no power to obliterate. 
The Germans, it is sud, have a horror of being tied np to receive 
punishment “ In a German regiment in our service,” Sir Robert 
Wilson informs us, “ where punishment was very rare, two men 
destroyed themselves to avoid this inereased disgrace.” 

There is one circumstance which may be noticed on this subject 
— ^that the ignominy which attends tiie punishment of flogging 
is greatly modified by the numbers who undergo the infliction. 
Corporal punisliment, if very frequently exercised, may come to 
be eonsidercd as one of the common evils to whidi military life is 
incid,ent ; and, instead of being looked upon as a disgrace, it may 
come to be regarded as a simple misfortune, limited to the incon- 
venience of enduring the pain inflicted. 

It is, in my opinion, a libel upon the army, to say that soldiers 

are not of that thoughtful reflecting description of men, to think 
of punishment, beyond the inconvenience occasioned by it.” Even 
when punishments of this kind were frequent, and when the dis- 
grace of the infliction was less than it is now when punishments 
are rare, men who had undergone the disdpline of the lasli 
carefully concealed the circumstance. 

“ Thank God,” said an old soldier to me, one day, “ I served 
in the — Regiment for about fourteen years, and went through 
•the Peninsular War, and was discharged without having been 
disgraced by being confined in a black-hole, except once ; and 
that' punishment,” said he, “was inflicted in consequence of my 
wife having slept rather later than usual, by which means the 
barrack-room was not ‘ in apple-pie order,’ when it was inspected 
by the Quarter-Master.” How much more would the veteran 
have felt the indignity had he been flogged, instead of being con- 
fin^, for an ofience which the greatest Martinet in the service 
would not designate as disgraceful. Commissioned Officers, 
in general, know little or nothing in regard to the fleelings of 
soldiers. Without intimate social intercourse with the men, it is 
difficult to arrive at any specific conclusion in regard to their 
opinions respecting punishments. We are certaunly not warranted 
in presuming that soldiers are insensible to shame and moral 
degradation. 

It was. a prinriple with Gustavus Adolphus, that the conupon 
soldier should rarely, if ever, receive corporal .pumshment, being 
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folly pensnaded that sudi a disgrace cast a damp afterwards upon 
Ms ’nvadty, and did not well agree with the lotions wMdi a Mgh 
spuit ought to entertain of honour. It was his idea, that 'a man 
of. bravery would sooner forgave a sentence of death inflicted upon 
him by a court-martial, than incur the scandal of corporal 
punishment. His general rule, therefore, was to degrade or 
banish. 

KirckhoflT, a medical oflicer of rank in the army of the King of 
the Netherlands, entertains a similar opinion: — “II ne fout pomt,” 
says he, “soumettre le soldat fautif a des punitions avilissantes. 
A quoi bon les coups de baton qu’on donne trop legerement an 
soldat, si ce n’est quo pour I’abrutir et pour deshonorer le noble 
etat du ddfenseur de la patrie? Ce genre de punition deshonprant 
he devrait ctre r^erve qu’aux laches et aux traitres; et d^ 
qu’une fois un militaire I’aurait subi, il foudnut I’exclure h jamais 
d’un ordre auquel les destins d’une nation sont confies, d’un 
ordre qui a pour base le courage, Thonneur, et toutes les vertus 
gendreuses.” 

The soldiers of the French army submitted very unwillingly to 
corporal infliction, to which they were liable before the Revolution. 
On one occasion," Un officier ayant entrepris de haranguer les grena- 
diers revoltes parcequ’on vouloit frapper un de leurs camarades, et 
s’dtant eflbrce de leur persuader que ce dhatiment n’avoit rieu qui 
ne fot militaire, un d’eux s’etoit eerie: — ‘Mon Capitaine, je ne 
connois de milithire dans le sabre que la pointe et le tranchont.* 
Le Marcchal, qu’on avoit excite k punir ce propos, avoit repondu, 

‘ Gardes- vous bicn de reprimer ce mouvement! — Perisse, s’il le 
faut, I’ordonnance des coups de plat de sabre, mais conserves 
I’honneur du soldat Franqsds.’ ” 

Frequent reference is made by the officers who gave evidence 
before the Commissioners fur enquiring into Military Punishments, 
in regard to the difficulty of getting rid of an alleged “hardened and 
unmanageable description of men,” to which the corporal punish-, 
ments in every regiment are said to be much confined; and the 
Royal Commissioners suggest in their Report, that if a measure 
were adopted by which these “men of confirmed bad habits” might 
be disdbarged, they think it would “greatly tend to diminish the 
requency of corporal punishment.” An opinion prevails very 
generally in the army that the lashes inflicted by corporal^punish- 
ment are distributed among a small number of men frequently 
(haracterised as being incorrigible. But this conclusion does not 
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appear to be well eetablished, if we infer that incbrripbiUty in' 
soldiers implies that they have been flogged repeatedly without 
improvement— the ratio of men belonging to troops of the line, who 
are usually punished more than once being comparatively small. 
The subjoined tables compiled from Parliamentary papers, will 
shew the absolute and relative number of men who were punished 
more than once in diflercnt arms of the military force of this 
country for certain periods. 


Armf of the Military Foiee. 

• 

Period 
(years in- 
clusive). 

Number 

Punished. 

Punished 
more than 
once. 

Puniihod 
more thaii 
onesiper 
cent of 
the whole 
number 
punislied. 

Troops of the Line 



213 


Artillery (Home Service) . . . 

1831-37 


2 

■nzH 

Marines ••••«*•••• 

1831-35 

415 

83 


Artillery (Home and Abroad) . • • 

183638 

112 

5 

HeVS 

Marines 

1836-37 

86 

10 


Hegimehts aiid Depots at Home . . . 


3G0 

15 



Individuals who may be called unimproveable are not limited to 
any grade of the service. “In all ranks,” says Sir Charles 
Napier, “we occasionally find men appointed to fill situations for 
which they are totally unfit — ^mcn whom nature never intended to 
be soldiers, much less to command soldiers.” A Commanding 
Officer may be a well-meaning man, but he may also be “merely 
a zealous fool, hot after unimportant minutiae, on the exact 
execution of which he considers the fate of the nation to depend, 
and in the enforcement of which he most indiscreetly uses his 
discretionary powers with a vengeance.” Commanding Officers 
of this class are ever and anon meeting with individuals of 
“confirmed bad habits,” and by injudicious measures, frequently 
excite the very delinquencies, the incorrigibility, which they wish 
,to prevent or to remedy. Officers who enforce obedience without 
teaching it, or who adopt measures of coercion without having 
endeavoured to inspire self-restraint or self-respect, often fail in 
establishing or maintaining correct disdpline, notwithstanding the 
the severe manner in which they may wield the terrors of the 
Articles of War and the usages of the army. Soldiers, however 
rude tibpy may be in manners, and however deficient in educatimi, 
if treat^ as men possessing some degree of free-agency, yrill 
gmerally amply repay tiie confidence ]^Boed in them. 
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> The poidshment of by the sentence of a ravil court was 

abolished in India abdut the year 1831 or 1832, and it was then 
conudered by the Governor-General that this degradation could 
no Iqnger be bflicted upon the high caste Sepoy of the Bengal 
army. Under tins imprestion, he recommended that committees, 
conasting of the Adjutant and Quiurter-Master-General, with 
ihree other members, should be directed to assemble at each 
PresidoBcy, to connder the expediency of altogether abolishing 
corporal punishment in the native armies of the tiuree Preadencies. 
Two of the committees assembled in April 1834, and one in June 
of the same year. The majority of each committee were un&vour- 
able to the abolition of corporal punishment. 

With them all, (says Lord William Bentinck,) corporal punishment 
is the tine gu& turn, without which the discipline of the army cannot 
be maintained. An insuperable terror appears to reign over the imagi- 
nations of all, and, like the native superstition, that sees in some charm 
or amulet the only protection against all evils that can afflict the body 
or haunt the mind, so corporal punishment is venerated as the sole 
security against every military distemper, and as the sole guarantee for 
the efficiency’ and good regulation of the army. I denounce this 
opinion as prejudice, and nothing else but prejudice. It is opposed to 
reason— it is injurious to those feelings of ^the most importance for us 
to cultivate among our native soldiery, — satisfaction with their con- 
dition and allegiance to the State. 

The infliction of corporal punishment was much more frequent 
in the Presidents of Bombay and Madras than in Bengal, as wiil 
appear by the following abstract of the returns of punishments in 
the Company’s army. 

Statement of the quemtum of Corporal Punishment irMicted on the 

Sepoys of the Native Armies of Bengal, Madras, ana Bombay, for 

the years 1889-33 : — 


Bengal. Madras. Bombay. 

Average lashes inflicted (Cavalry . 209 1852 '7657 

per regiment . . \Infiuitry . 516 3588 5415 

The coutrast between the three Presidendes in this statement 
will ' appear quite astonishing. For every lasb inflicted in a 
cavalry regiment in Bengal, nine were inflicted in Madras and 
thirty-dx in Bombay ; and for every lash inflicted in an.infontry 
coiqtei in Bengal, nx and a half whre inflicted in Madras, and ten 
ih^mbay. 
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Upon an examination of the returns from Madras and Bombayi from 
the latter most especiallj, (says^ Lord William Bentincky) it may be 
collected thaty as was the practice in the British army in lIQSy in- 
fliction by the cat-o’ -nine-tails was the ordinary and general punisb- 
ment for every olFencey great and smally only varied as to the amount 
according to the different degrees of culpabilityy— -but always the lash : 
except in regard to the most trivial offencesy corporal punishment was 
the echo in each and every one of the Articles of War. The principle 
of checking crime by measures of extreme severity, both in the army, 
and out of it, has since been strongly condemned by public opinion, as 
being no less impolitic than cruel, and has gradually given away to 
milder penalties. Experience has proved the soundness of this doctrine, 
and corporal punishment is now maintained rather for its terrors, and 
only applied in cases of the deepest guilt. 

Upon a full conviction of the expediency, safety, and true 
policy of the measure, Lord William Bentinck recommended the 
Council to abolish immediately corporal punishment in the native 
armies of India ; and as His Excellency’s proposition met with the 
unanimous approval of the Council, the following Order was 
issued : — 


Fort Willliam, 24th February, 1835. 

The Governor-General of India, in Council, is pleased to direct that 
the practice of punishing soldiers of the native army by the cat-o*- 
nine-tails, or rattan, be discontinued at all the Presidencies ; and that 
it shall be competent to any regimental, detachment, or brig^e couK- 
martial to sentence a soldier of the native army, to dismissal from the 
Service for any offence for which such soldier might now be punished 
by flogging, provided such sentence of dismissal shall not be carried 
into eflSct, unless confirmed by the General or other officer com- 
manding the division. 

1 am not aware that any inconvenience has resulted to the 
service from the introduction of this highly important measure ; 
and as the abolition of corporal punishment from the civil penal 
code gave universal satisfaction to the native population, the 
abolition of it in the army must have been very gratifying to the 
native armies in all the three Presidencies. 

In the Appendix to the Report of the Commissioners on Military 
Punishments there is a return shewing the establishment of the 
British army in each year from 1825 to 1834 inclusive — the 
number of persons tried by courts-martial in each of the said 
years — the number sentenced to various punishments other than 
ocnporal punishments — and the cumber on whom corporal puni^- 
ments was inflicted, dated Adjtrtan^^C^ Office, the 18tb 
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Febrottry, 1838, front NUdi'the following statement has been 


Yean, 

Efltubliib- 

meut. 

Number 
tried by 
Courfat' 
Martial. 

Proportion of 
Men tried, to 
the Eitublish' 
meat 

Number 
aentenced 
to Punlih- 
menta 
other than 
Corporal 
Puniah- 
ment. 

Number 
Ob whom 
Corporal 
Puniah- 
munt was 
iuflicted. 

Ratio of 
Corporal 
Enniah- 
ment per 
1000. 

j^portkmof 
Mm who 
received Cor- 
poral Putiiah- 
ment, to the 
Eatabllah- 
ment. 

1835 

98,946 

4,708 

1 in 31 

2,280 

1,737 

17 

1 in 57 

1826 

111,058 

5,524 

1 in 20 

2,653 

2,242 

20 

1 in 49 

1827 

111,107 

0,340 

1 in 21 

2,541 

2,291 

20 

1 in 48 

1828 

110,918 

0,314 

1 in 21 

2,779 

2,143 

19 

1 in 52 

1829 

103,747 

4,783 

1 in 22 

2,705 

1,748 

17 

1 in 59 

mmm 

103,374 


1 in 17. 

3,847 

1,754 

17 

1 in 59 

1831 

103,413 

7,438 

1 in 14 

5,549 

1,489 

14 

l in 69 

1832 

103,572 

8,780 

1 in 12 

7,215 

1,283 

12 

1 in 81 

1833 

103,527 


1 in 11 

8,320 

1.007 

9 

1 in 103 

1834 

103,063 

.. • .1 

10,313 

1 in 10 

i 

8,946 

963 

9 

1 in 107 

Total 

1 

1,052,725 

67,672 

1 in 16 

1 

46,835 

16,607 

15-8 

1 in 63*2 


This statement shews that the mean number of soldiers who were 
annually, accused and tried during the period comprehended in 
the return was one in sixteen ; the lowest proportion being one in 
twenty-two, and the highest one in ten. The ratio of corporal 
punishments has decreased about one-half ; it is, however, obvious 
that while the infliction of flogging has been reduced, the number 
of alleged militaiy delinquencies has been increased. How far thV) 
latter may be a consequence of the former I am unable to decide. 
Not only are the number of corporal inflictions reduced, in ten 
years, from twenty per 1000 annually, to nine, but if the limited 
sentences be taken into account, perhaps the number of lashes 
iu^cted in 1834 did not amount to one-fourth of the number 
inflicted in 1825. Sir Henry Hardinge stated, in evidence before 
the Commissioners on Military Punishments, in 1836, “ that, in- 
cluding men who have been serving for upwards of twenty years, 
the average of punished men throughout the army does fiot exceed 
thirty-six men at one time in regiments of 700, or three men and 
a half a company,” being about five per cent. Consequently, the 
unpunished are twenty times more numerous than the flo^d men. 
This is a highly gratifying account of the result of popular feeling 
bemg directed to meliorate an alleged grievance by means of 
pi^lio discussion. It indicates a great improvement in the;«0D- 
^tion of soldiers, without to the discipline and eflbfienqr 
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of the army. How different is the present state of affiurs, in 
this respect, from the time when, as is confidently alleged, the 
punished or degraded class of the army exceeded in number the 
unpunished ! 

The above table is a highly gratifying evidence of the pro- 
gressive melioi^ation of the . administration of military law and 
military usages ; while it is asserted by competent authority, that 
the army never was in a more efficient condition. The following 
statement is, perhaps, still more encouraging. I may, however, 
premise that the number of men admitted into hospital, in con- 
sequence of corporal pimishment, may not comprehend the entire 
number of men punished, because a man is not admitted into hos- 
pital qnless the punishment he receives disables him for duty. 

The following statement shews that the ratio of punishments in 
eleven foreign stations has been gi*adually decreasing during the 
whole period comprehended in the return. In the Bermudas, it is 
unusually high — a circumstance which requires to be noticed. It 
may be thus easily accounted for. During the years 1822, 1823, 
and part of 1821 and 1824, the garrison was principally composed 
of a wing of the second battalion of the 60th* Regiment, then a 
penal corps, to which delinquents from other corps were trans- 
ferred. Of 353 punishments, which were inflicted in the above 
mentioned period, all, except two, were men belonging to the 60th 
Regiment, though the mean strength did not exceed 260. Vice 
is much more infectious than virtue ; and to introduce an erring 
youth into a contaminated moral atmosphere, such as the 60th 
Regiment, had die certain efiect of converting him into a ^‘a man 
of confirmed bad habits.’’ Under these circumstances, it may be 
asked, what influence could punishment have in reforming a man 
— an important object in all secondary punishments — ^who was 
doomed to live and associate with the disgraced delinquents of a 
penal corps ? Or, would corporal infliction have any efifect in de- 
terring o^ers firom desertion, insubordination, or similar military 
offences? 1 am disposed to say — none. To send an alleged 
incorri^ble soldier to a penal corps for the purpose of being 
reformed, is not less absurd than to transfer an invalid to the* 
coast of Africa for the benefit of his health. 
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Statement eheming ihe Anmud Number of Men admitted into ifoejp^t^ 
in. eeaeemenee of Corporal Punishment, ifoggingf^ptf WOO of the 

Strengitt of^Tro^ps employed in die fidwteing Military Stations >— 


Years. 

Windward and 
Leeward Idand 
Command. 

Jamaica. | 

1 

o 

1 

Ionian lalanda. | 

Bermudan. | 

Canada. | 

S| 

II 

Ii 

Ceylon. I 

1 

5* 

1 

1817 

135 


H 

65 

56 

64 

80 

65 

52 

• • 

• • 

1818 

154 

198 


100 

64 

51 

52 

46 

41 

76 

43 

1819 

91 

105 

19 

126 

107 

46 

44 

81 

47 

42 

33 

1820 

56 

110 

la 

137 

75 

36 

54 

71 

57 

47 

22 

1821 

63 

103 

ii 

59 

96 

160 

51 

51 

52 

73 

33 

1822 

76 

73 

Kl 

42 

89 

409 

53 

34 

59 

43 

36 

1823 

78 

105 

10 

31 

36 

358 

32 

18 

47 

33 

21 

1824 

84 

51 

IS 

35 

34 

288 

26 

17 

49 

56 

420 

1825 

37 

27 

20 

33 

29 

41 

EH 

19 

75 

49 

21 

1826 

26 

29 

26 

22 

21 

80 

18 

11 

73 

36 

19 

1827 

24 

40 

25 

14 

17 

55 

mSm 

16 

48 

19 

20 

1828 

37 

39 

19 

28 

21 

20 

29 

22 

44 

24 


1820 

29 

33 

25 

17 

22 

10 

23 

24 

32 

28 

25 

1830 

38 

37 

21 

19 

22 

18 

16 

23 

22 

19 

44 

1831 

31 ■ 

18 

16 

29 

17 

29 

14 

8 

25 

9 

51 

1832 

26 

26 

10 

10 

15 

31 

8 

17 

20 

15 

43 

1833 

14 

25 


18 

12 

35 

8 

17 

20 

13 

46 

1834 

14 

^ 26 


18 

11 

18 

4 

14 

23 

6 

29 

1835 

16 

27 


26 

11 

5 

5 

13 

19 

22 

14 

1836 

8 

8 

s 

18 

8 

5 

3 

12 

19 

16 

16 

A?erago 

50 

64 

1 

40 

37 


H 

m 

D 

B 

31 


From a discussion which took place in the House of Commons^ 
March 1842, itNippears that out of 70,000 prisoners, who were 
in the several jails and houses of correction in England and 
Wales, in 1840, 1207 were flogged in prison; namely— juvenile 
offenders, 789 ; adults punished in pursuance of sentence of law 
courts, 348 ; punished for breach of prison discipline, 70. How 
&r this statement may be below or above the usual ratio of 
punishments in jails and houses of correction, I have no means of 
determining. 

For the repression of crime, we rely too much on coerdon or 
forcible prevention; but it is not enough to punish delinquents, or 
to keep men from doing mischief : means should be taken to 
encourage them to do good. 

The opinion, that corporal punishment might be discontinued 
in the British army, originated, it is alleged, in consequence of 
the partial or total disuse of ’such punishments, first in the army 
of* France, and afterwards in. the armies 'of the other Powers. 
The 'abortion of it in the Fircaich army followed the establish- 
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oV the ooDScription ; and as the other countries of Enri^ 
have, to a great decree, followed the example of France in the 
, mode of rairing their armies, by ballot or conscription, they bare 
also discontinued, or greatly ^minished, the" corporal infliction 
of soldiers. The well-educated and well-disposed among the 
conscripts become not only an example, but a check and control 
over the conduct of their comrades not so well inclined, and the 
whole machine is comparatively easily conducted. 

Before the Revolution, the secondary punishments in the 
French army were of two kinds : — 1st. The picket, which was 
used in cavalry corps. 2nd. The gantlope, a punishment which 
was chiefly in use in the in&ntry ; the rods or switches employed 
by the^men in this infliction, were generally osier or willow twigs. 

The modem punishments in the French army will appear from 
the following account of the administration of militoy law in 
France during the years 1838 and 1839, compiled from the 
Momteur. These statements are adduc^ simply as interesting 
facts, not for the purpose of contrasting the punishments m the 
French army with the English, and advocating, the superiority 
of either system. 

A.D. 1838. — Mean strength of the French army, 314,919. 
Prosecutions, 4638 (being one in sixty-eight) ; and of these 3169, 
or one to ninety-nine of the strength, were convicted and sen- 
tenced, namely — 

• 69 to death. 

3 to transportation. 

912 to hard labour. 

109 to labour and imprisonment. 

2001 to imprisonment. 

9 to dismissal from the service. 

3169 

Of the sixly-nine capitally convicted, ten were executed ; one 
in France for murder, and the nine others in Africa three of the 
latter were Arabs, servmg in the French ahny. 

Of the 4638 individuals brought to trial, 2468 could read and 
write, and 2170 were completely illiterate. 

The numbers of the delinquents in tiie respective classes and 
branches of the. French army, were as follows 
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Strength. 

Tried. 

^BSoovided. 

Siaff and Militarif SwperinhndMCe, 
Invalids •.••.••• 

7,000 

1 


Oendarmerie, &c. . • • • • 

18,974 

13 

6 

Infantry, eighty-eight Regiments . 
Cavalry, fifty-three Regiments . • 

210,061 

37,769 

2464 

392 

1840 

263 

Artillery, &c. ....... 

23,915 

263 

187 

Engineers 

6,985 

40 

26 

Waggon Train 

4,100 

39 

22 

Veterans ........ 

61,442 

50 

3 

Military Schools 

2 

• • 

Officert^ Military AdminUtraiion, 
Recruiting Dc^ts ..... 


1107 

679 

Companies of Discipline .... 

1,600 

103 

72 

OfiBcers of the Army 

17,166 

19 


Non-commissioned Officers • • • 

20,312 

70 

36 

Coriwrals 

Soldiers 

25,130 

128 

73 

252,312 

4386 

3042 


A.D. 1839. — ^Mean sti^iigth of the army, 317,578 men ; 4367 of 
whom were brought to trial, or one out of Seventy-three. Twenty- 
eight were tried by the civil tribunal, 1310 were acquitted, and 
3029 condemned ; the proportion of the latter being one to 105 
of the efl^tive force of the army. 

These condemnations were as follows : — 

s 112 * 


To Imprisonihent 2028 

To Hard Labour or Imprisonment in Irons • . . 243 

To the Boukt (Log) ... 220 

To public Works .......... 419 

To be reduced to the Ranks 3 

To Fine 4 


3029 

Of the 112 capitally convicted, only five were executed, all 
belonged to the army in Algeria — ^namely, one Frenchman for 
murder, and four natives of the Regency ibr the same crime. 


CriroeB. Tried. ConTicted. 

Desertion . . • • • • • ' . • . 606 407 

Recruits who failed to join their Corps . . 881 471 

Illegal Absence during Three Months . . 4 3 

< Treason, Espionage, and Seduction ... 12 7 

Insubordination 379 252 

Robbery-^Breach of Trust ..... 4 4 
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V Ciimet. ; Tried. Cbn^ietiMl. : 

Robberj^of public Funds • . • • • • 33 15 

Robbing their Hosts 10 5 

Robbing public Property, or from Commander 443 317 

Robbing Articles of Clothing • . . • • 244 209 

Robbing similar Articles of less Value . • 905 791 

Incendiarism • • 2 

Extorting Provisions by Violence . . • 14 8 

Extorting Provisions without Threat or Violence 58 44 

Forgery 31 17 

Desertion from Military Workhouses . . 41 35 

Other Military Offences 41 17 

Coining 6 5 

Forcibly breaking Prison . 12 12 

Damaging public Monuments • ... 29 22 

Murder 17 11 

Ciutting and Maiming 23 5 

Inflicting Wounds voluntarily .... 83 41 

Violation of public Morals 7 5 

Rape • . . • 6 3 

False Evidence 6 1 

Robbery-Petty Larceny — Swindling . . 312 114 

Abuse of Confidence 52 42 

Damaging private Property 3 3 

Other minor Offences 98 62 


Number of Delinquents in certain Classes of the Army, 



Strength. . 

Accused. 

Condemned. 

Accused. 

Condemned. 

'Volunteers .... 


992 

mBM 

1 

in 


1 

in 

39 

Conscripts .... 

145,379 

1615 


1 

ill 


1 

in 

142 

Substitutes .... 

70,405 

mmm 

HOIS 

1 

in 

43 

1 

in 

mm 

Re-engaged • . . 


HI 


1 

in 

426 

1 

in 

568 

Commissioned Officers 


12 

■1 


• 

• 


• 1 



By the foregoing return of the year 1839, it appears, that about 
two-fifkhs of the French army are volunteers or substitutes, whose 
mode of enlistment in many respects resembles the form of en- 
gagement in the British army. Delinquencies prevail to a much 
greater extent among the volunteers than among the three other 
classes of recruits, namely, ‘‘conscripts,” “substitutes,” and “re- 
engaged,” one being annually accused in every twenty-nine, and 
one convicted in every thirty-nine. In the English army, the 
mean proportion of men tried annually by court-martial during a 
period of ten years, ending 1834, amounted to one in seventeen, 
being rather more than double the proportion of offences among 
volunteers in the French army. The English returns dd not 
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spedfy die diflfereoce between the acoiued and tbe connoted. 
To what oattse may we attribute the superior degree of snbordina*' 
doUt'^the smaller number of delinquencies, — among volunteers 
in the Frendi, compared with the British army? This is an 
important question. Ate we to conclude that the French volun- 
tem?s are a better, a more moral class of men than the recruits 
nused in the United Kingdom? I should think not. One cir- 
cumstance peculiar to the French system may, and I believe has, 
much effect in contributing to keep the ratio of delinquencies 
low, namely, the limited duration of the engagement of French 
volunteers— seven years. It may be observed, that dese^on, 
which is the prevailing delinquency in the British, rarely occurs 
in the French army. When French soldiers dislike the s^rvice 
they may anticipate a period of liberation, which British soldiers 
cannot, they having engaged to serve for life. As has already 
been stated, coiqmral punishment is not permitted in the French 
army, “not even striking a soldier with a stick.” — {Evidence on 
Military Punisktnente, 152.) 

From recent accounts, however, it would appear that very ener- 
getic measures are adopted to mainttun discipline in that portion 
of the ariny serving in Algeria, and that oflences are severely 
punished, not always in conformity with the military code. The 
Mgerie states, that “ not only is the punishment of the tiie 
harre, the erapavdine, Ac., inflicted on our soldiers during the 
expedition, or in^the desert, where no regular mode of repression 
exists, but they ai^ also inflicted in places where there are sallee 
depdUce and dungeons, in the towns and camps along the coast ; 
at Oran, at the camp on the Sig, at Cherchell, at Bona, at the 
Camp of £1 Arish, in all the forts garrisoned by the battalions of 
li|^t infimtry of Africa, the companies of discipline and pioneers, 
and the regiments of the Foreign Legion. Our officers, certainly, 
find excellent reasons to justify the use of those inhuman measures. 
The men they command are, forsooth, drunkards, who sell their 
shoes, their sffirts, and sometimes their muskets, to procure means 
to gratify their pasrion ; and as the stock of those men is always 
incomplete, and it is necessary to replace those articles, they are 
confined naked in a sUo during one month, two months, three 
mcmths; and one-half, a quarter, or even one-mg^th of their 
rations stopped, and the money thus saved serves to pay fi>r the 
naming article. In this manner the interests of the State are 
secured, but the military code is violated the ajqdicsCtion of 
illegal penalties. The 'Minister of War, now better infwmed. 
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will no doubt order the chie& of those corps to conform hereafter 
to the military laws and regulations. We most sincerely desire 
it, for the interest of national dignity and of the army of Africa, 
where so little attention is now paid to them, and it is indispen- 
sable for the Government to insist on their strict observance.” 

The' punishment called the crapaudine^ consists in the of- 
fender having his hands tied behind his back, and one leg tied up» 
and being compelled, in this condition, to lie for a certain number 
of hours on his back or side. The barre is inflicted by tying 
the culprit by one or both legs to a bar, a gun, or a tree, accord- 
ing to circumstances ; and the silo is solitary confinement in a 
pit or cave, in fact, a subterranean black-hole. 

^ It is gratifying to observe that the sentence of death is not 
frequently carried into effect in the Frencli army, and in general 
only for the crime of murder. Daring the years 1838 and 1839, 
the mean annual number of convictions in the French army 
amounted to about one per cent. (0*97) ; and it appears, from the 
mean of the last three years of the return of corporal punishments 
inflicted in the British army, namely, 1832, 1833, and 1834, that 
the annual ratio of men flogged was about one per cent. (1*04), 
the punishments, other than corporal inflictions, for the same 
period, being nearly eight per cent (7*8); consequently, about 
nine men per 100 are annually punished in the British army, and 
one man per 100 in the French array. 

• The punishments applicable to non-commissioned officers and 
soldiers, according to the powers vested in general^ district^ 
and regimental courts-martial, are as follow ; — 

Deaths in cases specially prescribed in the Mutiny Act and 
Articles of War, being about eighteen in number. This sentence 
can only be passed by a general court-martial, and with the con- 
currence of at least two-thirds of the members. 

Transportation^ for life or a term of years, for all ofienccs punish- 
able by death.-^ilfu/iny Acty sect. 7.) A district court-martial 
has not the power of passing sentence of death or transportation. 

Ckfporal Punishment (flogging). — ^The Articles of War restrict 
the award of corporal punishment by a general court-martial 
to 200 lashes ; by a district court-martial to 150; and by a 
regimental court-martial to 100. 

This punishment may be awarded by a general 
or district court-martial, limited as to time only by the discretion 
of the court, with or without hard labour. A soldier may afso 
be sentenced to be kept in solitary confinement for any portion 

B 
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or portions of such imprisonment, not exceeding one mmtk at a 
time or three months at different times, with intervals of not less 
than one month between such times in one year ; and, as an addi- 
tional punishment, to 

Forfeiture of additional pay whilst serving, and pension on 
discharge^ for any offence cognisable as an ^ immorality, misbe- 
haviour, or neglect of duty.” A general court-martial has also 
the power to sentence the prisoner to general service as a soldier 
in any corps, and in any country or place, which Her Majesty 
sliall direct.” — {Mutiny Act^ sect. 7.) 

Furtlier, the court may, in the case of desertion, award a second 
additional punishment, marking with the letter D. — {Mutiny Acty 
sect. 11) ; and may recommend the offender convicted of di^ 
graceful conduct, to be discharged with ignominy. 

Suspension. — A non-commissioned officer may be suspended for 
a fixed period from the rank and pay of a non-commissioned officer, 
and be sentenced to serve as and upon the pay of a private 
soldier. 

When a non-commissioncd officer is found guilty of an offence, 
he must be reduced to the ranks by the sentence of the court 
previous to the adjudication of any additional punishment. 

A regimental court-martial has the power to sentence an 
offender to— 

Corporal punishment, not exceeding lOQ lashes ; or. 

Imprisonment, with or without hard labour, for any period not 
exceeding forty aays ; or, 

Solitary confinement, not exceeding twenty days ; 

And, in addition, to be put under stoppages, not exceeding 
two-thirds of his daily pay, to make up articles which he may 
have made away with. 

Under certain circumstances, a soldier may, at any time, and 
by any description of court-martial, be placed under forfeitures, 
(whether of beer or liquor money, or of pay, or both,) not exceed- 
ing in the whole the amount of M. per diem. 

The punisliments which courts-martial are called on to apply 
are either peremptory^ that is, specially enjoined by the Mutiny 
Act or Articles of War, or they are discretionary^ that is, the 
court in its judgment is authorised to award such punishment as 
it may deem proportionate to the offence. The chief peremptory 
punishments which apply tomon-commissioned officers and soldiers, 
are forfeiture of beer money, and forfeiture of all claim to pension 
on discharge, and of all additional pay whilst serving. Conse- 
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quentfy^ the punishments to which soldiers are liable are generally 
arbitrary or discretionary. 

For the information of non-professional readers, it may be 
useful to notice the constitution and functions of courts-martial. 
General courts-martial are assembled under the authority of the 
Queen, or of an officer having the chief command within any part 
of Her Majesty’s dominions, to whom such an authority may be 
delegated. A general court-martial usually consists of tliirteen 
officers. District or garrison coui*ts-martial are composed of seven 
officers, and are assembled by order of the officer commanding the 
district or garrison. 

A regimental court-martial, which may consist of .five or three 
officers, is held by the appointment of the Commanding Officer of 
the regiment. The officers for these courts are taken by rollster 
of the regiment. An officer is not expected to be named for 
a court-martial until he is considered fit for regimental duty, — 
an accomplishment which is commonly attained in a few weeks or 
months. A court-martial may be composed of officers all under 
age. The accused has no right to a peremptory challenge of a 
member of the court ; he must assign his cause of challenge, of 
the relevancy of which the members are the judges. The sentences 
of all courts-martial, before being carried into efiect, must be 
confirmed by the officers by whose authority they have been 
respectively constituted. 

• Trial by court-martial and trial by jury difler in several 
respects ; in the former, a majority determines the verdict, while 
in the latter the verdict must, in England, be unanimous. Ac- 
cording to the common law, much precaution is taken to prevent 
the influence of private partialities in judicial trial ; which military 
law does not sanction. In tenderness to prisoners, the civil law 
allows a person who is tried for a felony to peremptorily challenge 
twenty jurors. Military officers have a direct interest in the 
preservation of discipline, which, considering the ordinary feelings 
of human nature, may produce a bias in their minds unfavourable 
to an alleged offender. The members of a court-martial ad- 
minister a law to which they are, in many respects, not obnoxious, 
and award punishments to which they themselves are not liable. 
Courts-mar^ are not only arbitrators of the guilt and crime 
of the accused, but they are also interpreters and framers of the 
law. I%e members of a court^arHaly^ says TytJer, ** ore, in 
regard to many offences^ the sole judges, or rather the legislators^ 
far it is in their breasts to define the crime as well as to ascafd the 
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Markham, who published his Epistles on War 
early in the seventeenth century, thus incidentally expresses his 
opiiiion of the administration of justice in the army : — 


There is (says he) no constant law in the army but the judge’s con- 
science for all manner of occasions, main trespasses only excepted, as 
treasons^ conspirtmes^ contempt of officers^ cowardice^ tJiefi^ and the 
like ; all which, by settled rules, are evermore most severely punished, 
so that to a well mixed law to have a better mixed temper, is the best 
election that can be found out by any noble and well-tried judgment. 

Times in the wars (continues our author) make the nature of 
offences differ, for I have seen a man, who for stealing of a hat or such 
a trifle, nay, for going but out of his quarter, or breaking out of his 
array, hath been killed or hanged up immediately ; when at another 
time great felonies have been committed, but yet escaped, horrible 
offences pardoned, and gross injuries highly praised. This hath been 
the working of times and the conscience of the judge, neither* will I 
stand in this place to argue one or the other’s greater goodness. 


When a soldier conceives himself to be wronged by his Captain, 
the complaint is to be submitted to a regimental court-martial, 
from which either party mcay appeal to a general court-martial ; 
but if the appeal shall appear to be vexatious and groundless, the 
person so appealing is to be punished at the discretion of the court* 
Appeals are very rarely resorted to in the army ; one example may, 
however, be stated. A soldier on guard, belonging to — Regi- 
ment, while in the act of falling in, in front of the guard-room, 
stumbled, fell, and broke the stock of his musket. The Captain 
of his company charged him with the expense of repairing i1^ 
(lOtf. 6<i.,) alleging that the stock was broken in consequence of 
his negligence. The soldier complained to his Commanding 
OflSicer, and a rc^mcntal court-martial was assembled, which 
decided the complaint in favour of the Captain, An appeal was 
made by the soldier to a general court-martial, and it was again 
decided against him. The men of the company to which the 
soldier belonged, being convinced that the musket was injured by 
accident, and not from negligence, refunded to him tlie full 
amount charged against him by the Captain. It may be observed, 
that in tliis case the general court-martial did not find the appeal 
vexatious and groundless. 

In cases of emergency, a field or drum-head court-martial may 
be assembled for the trial of delinquents. Sometimes the accu- 
sation and sentence are written on a drum-head, whence they are 
called drum-head courts-martial. The proceedings are not com- 
mitted to writing, but a circle being formed, the prisoner is 
arraigned, evidence is heard, the prisoner defends himself, and 
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the members communicate their opinions in a whisper, the Pre- 
sident reports their sentence to die Commanding Officer, who, if 
he approves of it, orders it to be carried into immediate execution. 

Drum-head courts-martial are, I believe, now rarely resorted 
to, except when troops are employed in the field, when summary 
punishments are considered necessary to preserve strict discipline. 
Colonel Campbell {A British Amy as it was, is, and ought to be, 
p. 10) gives the following account of the precipitate punishments 
which were inflicted during the early part of the present century, 
together with the observations on the subserviency of members of 
courts-martial in awarding corporal punishment. 

My surprise (says Colonel* C.) often was, how officers who composed 
courts-martial could, by their sentences, always so readily lend them- 
selves to the views, or perhaps badly-regulated feelings of their 
commanders; indeed, the trials I have witnessed were sometimes 
little else than mere matter of form, and they could not well be 
otherwise, for I have seen a soldier receive two or three hundred, or 
even more iashes, indicted with great severity, under a sentence 
awarded by a drum-head court-martial, after an investigation of a few , 
minutes’ duration of the charges brought against him. Such arbitrary 
proceedings as these were generally abuses of power, with which 
many men are unfit to be entrusted, and from habit we really thought 
little of such matters, and the soldiers themselves were only thereby 
rendered the more callous. I declare, however, that 1 am at a loss to 
say which is preferable, — the prompt manner of acting in our navy, 
where a Captain, when he orders the punishment of a man, does so on 
Ms own serious responsibility, or that of a Commanding Officer of a 
regiment, who can generally act as he pleases, whilst all he does is 
sanctioned by a court-martial. 

For an account of the minor punishments in the army, the 
reader is referred to a Circular Letter from the Horse Guards, 
bearing date 24tli June, 1830. 

I come now to describe the manner of carrying into effect the 
punishments above enumerated ; and, first, of the punishment of 
death. 

Execution of the sentence of Death. — ^In carrying the sen- 
tence of death into efiect, which is generally by shooting, great 
ceremony is ordinarily observed. Formerly, it would appear that 
when two delinquents were to suffer at the same time, an execution 
party was told off or allotted to each criminal. This conclusion 
seems probable, at any rate, from the following account which 
Hume gives us of the execution of Sir George Lucas and Sir 
Charles Lisle. During the war between the Royalist army and 
that of the Parliament in the reign of Charles I., the town of 
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Colchester, which had longllj^ out for the King, was obliged to 
surrender at discretion. Fair&x, who commanded the besieging 
army, instantly seized Sir G. Lucas and Sir C. lisle, two of the 
gallant defenders^ of Colchester, and resolved to make them 
instant sacrifices to military justice. Lucas was first shot, and he 
himself gave orders to fire with the same alacrity as if be had 
commanded a platoon of his own soldiers. Lisle instantly ran and 
kissed the dead body, then cheerfully presented himself to a like 
fate. Thinking that the soldiers destined for his execution^* 
stood at too great a distance, he called to them to come nearer. 
One of them replied, “ FU warrant you, Sir, well hit ymP He 
replied, smiling, Friends, I have been nearer you when you have 
missed me!' 

The following is the ordinary mode of carrying a military 
sentence of death into efFect in modem times. An execution 
party, consisting of ten or twelve men, commanded by a Sergeant, 
is usually found by the regiment to which the prisoner belongs, 
and placed under the orders of the Provost Marshal. The 
troops to witness the execution being formed on three sides of 
a square, the prisoner, escorted by a detachment, is brought on 
the ground. The Provost Marshal heads the procession, followed 
by the band of the prisoner’s regiment, (drums muflBed,) playing 
the Dead March in Saul; the execution party comes next; 
then four men, bearing on their shoulders the prisoner’s coffin, 
which he himself follows, sometimes attended by a chaplain^ 
the escort bring up the rear. The procession passes down the 
firont of the three faces of the scjuare, facing inwards, brigades or 
regiments being in line or in column, as their numbers and the 
nature of the ground may allow. On the procession arriving oh 
the flank of each regiment, the band of that regiment plays the 
Dead March in Saul, and continues till the procession has cleared 
its front. On arriving at the open face, the music ceases ; the 
prisoner is placed on the fatal spot marked by his coffin. The 
charge, sentence, and warrant for execution are read aloud ; the 
chaplain, having engaged in prayer with the condemned person, 
retires ; the execution party forms at six or eight paces from the 
prisoner, and receives the word fi^m the Provost Marshal. If 
its fire should not prove instantaneously eifectual, (for a man may 
be pierced by a number of balls without any of them touching a 
vital spot,) it is the duty of the Provost Marshal to complete the 
sentepce of the court-martial with his pistol. Sometimes the fire 
of a file or two is reserved to be prepared for this painful occurs 
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rence. Captain. Kincaid (AdveiS^ires in the E^fle Brigade) 
relates the circumstances of six men who were paraded and shot 
for desertion ; two remained standing after the first fire, and the 
Provost Marshal was obliged to put an end t» their sufierings by 
placing the muzzle of a piece at each of their heads. It is the 
duty of the senior medical ofiScer on parade to report to the 
Commanding Officer that the sentence of the court has been 
completed. After the execution, the troops usually mardi past 
the body in slow time. 

Captain Kincaid, in his Raiidom Shots of a Bijleman^ informs 
us that on the retreat of the British army to Corunna, Sir Edward 
Paget, who commanded the reserve, caused two plunderers to be 
tried,, by a court-martial, and they were sentenced to sufier death. 
The troops were ordered to parade, and tlie men were executed 
under the fire of the enemy. 

Wlien a soldier who is condemned to suffer death is pardoned, 
it is nevertheless usual to go through the preparatory formalities by 
way of example. During the American War of Independence, a 
marine was shot at Plymouth, who had received His Majesty’s 
pardon, when it was only intended to frighten him in this manner. 
The Major who commanded, intended to carry the ceremony to 
the fifth act, and to exhibit the Royal pardon just before the 
dropping of the curtain. However, by some oversight or mistake, 
the catastrophe happened before the denouement took place, and 
the life of the unfortunate victim was sacrificed to the observance 
of military forms, or rather to tlie neglect or inattention of those 
who were appointed to conduct them. 

A capital punishment occurs very rarely in the army, except on 
active service. 1 never saw it carried into effect but once. A 
military execution is truly a terrible sight. Great military show 
is purposely displayed, with the intention of rendering it as im- 
pressive as possible to the troops who are to witness it ; but how 
&r this tends to prevent crime, is a difficult problem to solve. 

Does the public execution of a sentence of death upon a soldier, 
act beneficiary by deterring others from tlie commission of crime? 
In many instsmees, public exhibitions of this kind seem to have no 
such effect, if we may judge from the results. Some authors of high 
character as profound thinkers, have recommended that capital, 
and indeed all corporal punishments, should invariably be carried 
into effect in private, ^cause the ima^nation exaggerates the 
terrors of the penalty, while fiuniliarity and public eclat lessen 
them. 
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Capital punishment has hitherto been considered a necessary 
and unavoidable evil, which, with all its dreadful preparations, and 
the terrible ceremony of the execution itself is retained less for 
the punishment of the criminal, than as a warning to otliers not 
to follow his example. But whether we have a right to torture, 
and finally to put to death a criminal, in order to deter others 
from repeating his ofience, may be doubted. It has been often 
observed, that extremely severe sentences, such as capital punish- 
ments, defeat their own object; they certainly fail to prevent 
desertion. 

During the American War of 1813, desertions from our army 
to the United States were frequent ; and to prevent this, men who 
were caught in attempting to cross the' boundary line were exe- 
cuted: six were shot in one day, but without any beneficial 
effect. In order to shew with what indifference individuals met 
death, and, by inference, how little effect this punishment had 
in preventing crime, the particular circumstances which attended 
the execution of one man may be stated. 

A private (says Colonel Campbell, then Brigade Major of De 
Meuron’s regiment) was to be executed. The troops were formed 
in three sides of a square ; at the other side, towards the forest, the 
grave was dug, and the coffin for the criminal to kneel upon was 
placed, as usual upon such occasions, beside it. The Provost, with the 
firing party, escorting the prisoner, and with the band of the regiment 
at their head, playing the Dead March, entered the square, — when, to 
my surprise, there proudly marched the prisoner, coolly smoking a^ 
cigar. Seeing thii bad effects likely to result from such evident con- 
tempt of death, painful as it was t& me, 1 called the Provost, and 
ordered him to take away the cigar from him. On approaching the 
grave, the prisoner walked quietly but steadily forward, looked into it, 
and turning round to me, said in French, “ It will do.** He then 
walked up to his coffin ; and before 1 was aware of what he was about, 
with his middle finger and thumb he measured its length, and turning 
round to me, he said in French, which his corps generally spoke, “ It 
will do also.” He refused to permit his eyes to be covered, pushing 
the Provost aside, and exclaiming in French, I am a brave soldier, 
and have often looked death in the face, and shall not shrink from it 
now.” The Provost made signs to him to kneel upon his coffin, but 
he replied, “ I prefer standing, and shall do so firmly.^ The party 
fired, and in an instant he ceased to exist . — (A British Army as it was^ 
iSf and ought to he^ p. 95.) 

This mode of executing the sentence is liable to some serious 
objections, more especially on account of the circumstance that a 
prisoner may be pierced with a number of balls without ceasing to 
live. When Placido, the phief conspirator of an insurrection in 
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the island of Cuba, was executed^ five balls entered his body. 
Amid the murmurs of the horror-struck spectators, he rose from 
the bench upon which he was sitting, and turned his head towards 
the soldiers, his face wearing an expression of superhuman 
courage, ‘‘Will no one have pity on me?” he said. “^Here, 
(pointing to his heart,) fire here.” At that instant two balls 
pierced bis breast, and he fell dead. Nineteen insurgents were 
shot at the same time with Placido. 

A soldier belonging to one of the regiments at present serving 
in India, fired at a Sergeant on the parade ground of the corps, 
and killed him. The delinquent was tried and sentenced to 
sufier death. Unusual care was taken to render his execution as 
solemp and impressive as possible. At the execution, he was 
completely dressed in white, with a rosette of black ribbon on his 
breast, for the purpose of serving as a target for the men to fire 
at. Nothing was omitted which seemed calculated to intimidate 
others, and to deter them from following the example of the 
criminal. A few weeks after this man was executed, a private 
of the same corps shot the Adjutant through the head on 
parade, of which wound he died in a moment. The soldier was 
seized, tried, and sentence to suffer death, without loss of time. 
Before his execution, it was suggested to the Commanding Officer, 
that as the pompous ceremonial which attended the former exe- 
cution seemed rather to please with its eclat^ than to deter from 
^subordination and crime, another mode of carrying the sentence 
into effect might be tried, per^ps with advantage. The Com- 
manding Officer benefited by the hint he Lad received, and the 
criminal w^sis privately hanged at a little distance from the canton- 
ments of the corps, and afterwards hung in chains. No similar 
delinquency followed the execution. 

Tlie sentence of death has sometimes been carried into efiect 
in India by blowing a criminal out of a mortar, or from the mouth 
of a cannon. In 1832, six native soldiers were convicted at 
Bangalore of having been engaged in a conspiracy, which had for 
its object the* subversion of the British supremacy in Mysore. 
Four of them were sentenced to be blown from guns, and two 
to be shot with musketry, the former mode of execution being 
deemed the nobler, or rather the less ignominious of the two. In 
this instance, the men who were to be blown from guns were tied 
to stakes driven into the ground, when the guns, six or niqie- 
pounders, loaded with blank cartridge, were run close up to them. 
After the explosion, the guns were found bespattered with t)lood 



^250 


PUNISHMENTS IN THE ARMY. 


[chap. 


and brains, vhile the legs, and a portion of the trunk of some of 
the criminals, were still attached to the stakes to which they had 
been bound, the other parts of the bodies having been scattered 
far and wide over the dusty plain. 

The mode of carrying &e sentence of death into effect in the 
French army, is thus described by a French officer: — 

The troops form three sides of a square, the fourth is left vacant for 
the passage of the balls. The culprit arrives accompanied by a priest. 
The drums all at once beat a march, till the sufferer is in the centre of 
the troops. They then beat a han^ as that beat is called, which precedes 
and follows every kind of proclamation. The Captain-reporter reads 
the sentence — the drums close the ban — the culprit is msde to kneel 
down: he is blindfolded, and twelve corporals, commanded by an 
Adjutant-Subaltern, fire at the wretched man, at the distance of ten 
paces. 

To diminish, if possible, the agony of the prisoner, the words of 
command are not uttered, the Adjutant makes signals instead of them 
vrith his cane. In case the man is not killed outright, as it sometimes 
happens, a reserve platoon, composed of four men, is ready to despatch 
him, by clapping the muzzles of their pieces to his head. 

After the execution of the sentence, all the troops defile before the 
corpse. They then return to their quarters; the circumstance is talked 
of for two or three days, and very soon forgotten. I have seen (says 
the author I am quoting) many of these unfortunate men die with 
admirable fortitude. I have seen some of them address the regiment, 
and ^ive the command to fire, while not a syllable denoted the slightest 
emotion in them. But the man who in this predicament displayed the 
most astonishing courage, was General Malet, who conspired against 
Napoleon in 1812 . On being conducted, with twelve of his aci; 
complices, to the^lain of Grenelle, he, as the chief of the conspirators, 
asked permission to give the commaad to fire. Carry....arms I” cried 
he, in a voice of thunder. ‘^That won’t do; we must be^n again. 
Your piece on the arm all of you ! Carry....arms ! Good-Platoon.... 
Arms! Present! Fire!” All fell excepting Malet: he was left 
standing alone. “ And why not me ? Sojcre nom de Dim I Reserve 
platoon, forward ! Right ! Carry....arms ! Platoon.... Arms I Present ! 
Fire!” 

Charette, the Vendean chief, was shot by the Republican soldiers, 
after being made prisoner, himself giving the word of command, 
and to fire at his heart. The gallant Hofer also gave the word 
“Firel” in a loud and articulate voice, when he was executed. 

The sentence of death is thus carried into effect in the Austrian 
army: — 

A square is formed, of which one side is left open; and near the 
centre three men are selected, who stand in front of the crimiiiEl, who 
is blindfolded, and kneels before them, while they place the muzzles of 
thdir pieces within about nine inches of his head and heart. The 
signal for execution is given by the Commanding Officer striking his 
boot with his sword. 
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TranspcftaHon^^^To effect the transportatioli of a delinqu^ti 
dther in punoance of the original sentence, or in commutation of 
capital punishment, it is necessary that the Officer Commandinjg- 
in-Chief should notify the sentence to any Judge of the Queen’s 
Bench, who is thereon enjoined to make an order for the transport- 
ation of the offender. 

All laws in force concerning persons sentenced to transportation, 
their escape and rescue, are extended to persons transported by 
sentence of a court-martial. 

Transportation has no other recommendation as a punishment 
for soldiers, but that it gets rid of offenders. Even in civil life, it 
has hitherto had little or no efiect as an example, partly because 
the culprit himself scarcely thinks it a punishment, and partly 
because the distance causes both him and his crime to be forgotten 
as completely as if he were removed by death. When the sentence 
is passed on men, they sometimes say, Thank you, my Lord;'' 
but, in the army, relegation is frequently an object of desire; — 
hence, the punishment of transportation may become an incitement 
to the commission of military offences. This result takes place 
not only in the United Kingdom, India, and other stations, where 
the hardships of a convict in New South Wales are unknown, but 
it also occurs among the troops serving in that colony, who must 
be well acquainted with tlie pains and penalties to which convicts 
are liable. Dozens of men, it is said, commit crimes, or mutilate 
themselves, for the express purpose of becoming convicts, more 
especially at the time when a^corps is about to be transferred 
from New South Wales to India. The men appear to balance 
the advantages and disadvantages of being a convict, with the 
advantages and disadvantages of being a soldier, and give the 
preference to the condition of a convict. 

According to good authority, the disposition to leave the army, and 
become convicts, is now less strong among soldiers than formerly. 

Corporal Punishment (flogging). — ^In awarding the sentence of 
corporal punishment, a court-martial commonly states, that the 
infliction shall be the bare back, with a caUd-rdne-^tails, in the 
usual manner but the last four words were formerly sometimes 
omitted, as is alleged, for the purpose of conveying to the officer 
ordering the execution of the sentence, a power to inflict the 
punishment on the back or breech, at his discretion. 

The mode of inflicting corporal punishment is usu^y»as 
follows: — ^The brigade, garrison, regiment, or detachmen^^being 
under arms, is formed into a square in some retired spot, often 
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in the ditch of an outwork of fortified places or posts, to receive 
the prisoner, who is brought by an escort to the centre of the 
brigade. The Commanding Officer, the Adjutant, the medical 
ofiScer, the band, and the Drum-Major, with the drummers, 
next take their respective stations within the square. The Town- 
Major, or Adjutant, as the case may be, proceeds to read aloud 
the charges, sometimes the proceedings; — but invariably the sen- 
tence of the court, and the approval of the competent officer, the 
prisoner being uncovered, and advanced a pace or two in front of 
the escort. The delinquent is then directed by the Commanding 
Officer to strip^ which he docs to the waist: he is forthwith tied to 
a machine termed a triangle, which consists of three legs or poles, 
connected by a belt at top, and separate about four feet at bottom; 
to two of the legs a bar is fixed, at a convenient height, that the 
prisoner’s chest may rest against it. The hands being pulled up 
to tlie top of the triangle, are there secured with cor^ by the 
drummers, who also tie liim to the triangle round the upper part 
of the thighs and the ancles. Halberts arc sometimes rigged out, to 
serve the purpose of triangles, — a circumstance that has originated 
the common saying, brining a man to the halberts,” which is 



synonymous with bringing him to corpbral punishment. At other 
times the prisoner is lashed to a gun-wheel, or to a tree. A 
caftouche belt, which is held by a drummer, is usually thrown 
over the man’s head, and rests on the back of his neck, by which 
means his head is kept steady. 
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About the year I7689 a surgeon, belonging to one of the la- 
ments then stationed at Gibraltar, invented a machine for confining 
a delinquent during the time of punishment, which consisted 
chiefly of a plank with holes cut in it, something like the common 
stocks, the culprit being placed on a stool before it, and his 
head bent down and put through one of the holes, and there fixed. 
His arms were stretched out, and in like manner put through 
other holes, cut for this purpose in the plank. The feet and legs 
were fastened together as he sat on the stool. By this contrivance 
the back was exposed to the cats, and a delinquent was effectually 
prevented from swinging about in the common way. On trial, 
this machine was found to be attended with great inconvenience 
and injury to the men ; and it was consequently laid aside, the old 
mode of the halberts being again adopted. 

The subject of prison discipline has lately attracted a good deal 
of attention ; for the benefit of those interested in such subjects, 
we subjoin the description of two German inventions. The first 
has for its object to prevent the person under fiagellation from 
wincing ; and the second for preserving good order within the jails : 
they are thus noticed in a letter from Berlin, of the 28 th June: — 

The Government of Hesse-Cassel has lately adopted an instrument 
destined to place and retain in an immoveable position any person who 
has been sentenced to be flogged, during the punishment. Our Govern- 
ment, which does not wish to be in arrear in the progress of such 
improvements, has enriched the hangman’s arsenal with an instrument 
6f the same nature, which has had bestowed on it the name of PougeU 
tisel (flogging-board or table). We have also brought into play another 
instrument destined to punish offences committed by both sexes within 
the walls of the prison. It is a shallow chest, to which they have given 
the name Zwangsiahl^ in which the patient is placed in such fashion, 
that he (or she) is doubled up, with the face and knees nearly touching. 
Imagine the pain and misery of being shut down in such a narrow 
space, particularly in hot weather, as there are only a few small holes 
bored in the lid, enough to supply air for respiration : the length of 
this penance is limited to ninety minutes for the men, and seventy for 
women ; but it may be renewed at intervals of an hour and half, or 
two hours. 

Has this been the result of Royalty praying with Mrs. Fry ? — (Naval 
and Military Gazette,) 

Untoward circumstances may arise from tying a man too tight, 
as well as allowing him more freedom than is necessary. For 
wont of due attention to this, the hands, above the ligatures, 
from the stoppage of circulation^ have turned black, and remained 
numb for several days, which partly arises from a man’s hanging, 
as it were, by the hands. When the ligatures are too lo(Sse 
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is liable to moTe from tude to ade, by which means the coto frll. 
on unsuitable parts of the body ; if too low, the instrument is ap- 
plied to the libs, and if too high, the tails of the cat may twist 
round the nedc, injure the face, and endanger the eyes. Ser- 
geantTeesdale (A Letter to the People of England^ 1835) infrrms 
us, that a remarkably fine young soldier, belon^g to the 
— Begiment, who was undergoing corporal punishment on board 
a transport, having been insufficiently secured, disentangled him- 
self from the ropes, jumped overboard, and was drowned. Two 
of his comrades, who were good swimmers, leaped over the diip’s 
side with a view to save him, but without success. 

A culprit having been secured, the requisite number of drum- 
mers, who have been previously told off by the Drum-Major to 
inflict the punishment, commence their operations, by each taking 
off his cap, coat, or jacket. The Commanding Officer then says, 
“ Go on ; and Drum-Major, see that the drummers do their duty.” 
The Drum-Major gives the time to the drummers, by audibly 
calling, “ One,” “ Two,” “ Three,” &c., in slow time. 

When the first drummer has inflicted twenty-five la^es, the 
Drum-Major calls out, in a loud voice, “ Stop, twenty-five,** and 
then orders a second drummer to supply the place of the first. 
When another twenty-five lashes have been inflicted, the Drum- 
Major again calls out, “ Step, fifty ;** and so on till the punish- 
ment is completed. It is the duty of the Adjutant, who stands 
near the triangles, to record the number of lashes inflicted. 
Water is always at hand for the purpose of a delinquent’s 
drinkmg, or to restore him from fainting by sprinkling a little on 
his &ce. 

The first stroke of the cat occasions an instantaneous discolor- 
ation of the skin from efiused blood, the back appearing as if it 
was thickly sprinkled with strong coffee, even before the second 
stroke. I^metimes the blood flows copiously by the time the 
first fifty or 100 lashes are inflicted ; at other times, little or no 
blood appears when 200 lashes have been inflicted. During the 
first 150 or 200 lashes, a man commonly appears to suffer much, 
connderably more, indeed, than during the subsequent part of 
a punishment, however large it may be. The effiised blood in 
the skin, or, perhaps, some disorganizatioa of the nerves of 
sensation, seems to occasion a blunting of its sensilnlity, and 
thereby lessen the acuteness of the pain arising from the appli- 
cation of the cat. Left-handed drummers, whose cats are applied 
to a'portion of sound skin, and drummers who have not been 
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snfficiebtly drilled to flog^ng, spread the lashes unneoessimly, 
and excite ao unuiraal degree of pain. Delinquents frequently 
call out to the drummer to strike higher, then lower, and somie- 
times alternately. A story is told of a drummer, who, while he 
was flogging a man, had been frequently found fault with by the 
floggee, and who, forgetting the usual etiquette of a military 
parade,- said, in an audible voice, Flog high or flog low, there 
is no pleasing you, Barney McKanna/* 

An ex-dnun-boy, who bad attained the rank of a commissioned 
officer, gives the result of his own manual experience in the follow- 
ing terms : — 

From the very first day I entered the service as drum-hoy, and for 
eight years after, I can venture to assert, that, at the lowest calculation, 
it was my disgusting duty to flog men at least three times a week. 
From this painful task there was no possibility of shrinking, without 
the certainty of a rattan oyer my own shoulders by a Drum-Major, or 
of my being sent to the black-hole. When the infliction is ordered to 
commence, each drum-boy, in rotation, is ordered to strip, for the 
purpose of administering twenty-five lashes (slowly counted by the 
Drum-Major) with freedom and vigour. After a poor fellow had re- 
ceived about 100 lashes, the blood would pour down his back in streams, 
and fly about in all directions with every additional blow of the cat, so 
that by the time he had received 300, 1 have found my clothes all over 
blood from the knees to the crown of the head. Horrified at my dis- 
gusting appearance, I have, immediately after parade, run into the 
barrack-room, to escape from the observations of the soldiers, and to 
rid my clothes and person of my comrade’s blood. 

General Sir Charles Napier thus describes the physical con- 
sequence of large punishments upon delinquents, and the moral 
efifect upon the spectators : — 

I have seen (says the General) many hundreds of men flogged, and 
have always observed, that when the skin is thoroughly cut up or 
flayed off, the ^eat pain subsides. Men are frequently convulsed and 
screaming during the time they receive one lash to 300 lashes, and 
then they bear the remainder, even to 800 or 1000 lashes, without a 
groan ; they will often lie as if without life, and the drummers appear 
to be flogging a lump of dead raw flesh. Now, I have frequently 
observed, 3iat in these cases, the faces of the spectators assumed a 
look of disgust ; there was always a low whispering sound, scarcely 
audible, issuing from the apparently stem and silent ranks, — a sound 
arising from ups that spoke not; but that sound was pr^uc^ by 
hearts that felt deeply, and this too, when the soldier believed in its 

C 'ce, and approved of the punishment, when the willing drammen 
up to that moment, laid on the lash with great asperity. This 
low and scarcely audible sound spoke aloud to my mind, that the 
punishment had become excessive, that the culprit had disappeared 
and the martyr taken his jplace. 
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Hie low sound mentioned bjr General Napier, w!d<£ li 
issuing from tiie ranks daring punishment, sometimes lesemhles 
what may he called atdffimg^ (drawing the air strongly up the 
nose,) and whidi may.he occasioned hy an increased flow of tears 
into the nostrils. 

The Dmm-Majdr is presumed to see that the ends of tiie cords 
of the cats are not entangled during the infliction, so as to produce 
a more serious hlov than intended, hut that they are disen- 
gaged from time to time ; should the cords become heavy with 
coagulated blood, they are sometimes wariied with water. As nine 
of every ten of the drummers are right-handed, and consequently 
stand on the left of a delinquent, the right shoulder sufiers much 
more severely than the left. Left-handed drummers appear, as 
has already been observed, to inflict more pain than right-handed 
punishers, in consequence of the cat being applied to a sound and 
sensible part of the skin of the back. The Drum-Major stands 
behind the inflicting drummer with a cane in his hand, and his 
eyes fixed on the sufierer’s hack, ready to lay it hard and heavy 
on the shoulders or thighs of the punisher, should he think he 
is laying on lightly or unfair. I have seen a Drum-Major 
“ lay on ” a drummer with merciless severity. It would appear 
that a Drum-Major was formerly admonished to do his duty in a 
similar way to that by which he occasionally excites the drum- 
mers, hy the infliction of the cane. “The Adjutant,” says 
Dr. Hamilton, “ charges the Drum-Major, and often enforces ft 
uith a stroke o/yds rattan, to make the drummers do their duty ; 
he, in return, strikes the punisher, who, if he is able, is compelled 
■ to add force to his next stroke on the delinquent.” The practice 
of rattaning a Drum-Major upon punishment parades, did not 
foil into complete disuse for several years after the commencement 
of the present century. I have been assured hy an officer now 
living, and not an old man, that he has seen a Drum-Major 
chastised on parade, with a cane, hy an Adjutant, for alleged 
leniency in the performance of his duty. 

In some cavalry regiments it was customary to count ten. 
between'eadi stroke of the cat ; aod we are assured, that in many 
corps the cats were not washed, the blood being allowed to dry 
upon them, for the purpose of rendering the punishment more 
severe. — (Hamilton.) A Commanding (Mcer is, however, not 
now justified in prolonging the infliction beyond the usual time 
and qharges have been grounded upon the non-observance of such 
caution. — (General Order, No. 450.) The previous preparation 
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iftttWfdihrh^.&e 1^^ has also been prohiinted. A ease 
happmied not long ago, when this drcomstance was made the 
sn^ect of a duurge against a Commanding^Officer, who received 
an admonition, according to the sentence of a court-martiaL — 
{General Order, No. 511.) 

The instrument of punishment, the cat-o*>nine tails, seems 
to have undeigone some variations in its construction. Dr. 
Hamilton describes the cats used, when he wrote, as conristing, 
generally, of six cords. When Governor Wall was tried for 
flowing Sergeant Armstrong to death, the Lord Chief Baron 
Macdonald thus described what he called the legitimate instru* 
ment of punishment : — “ The cat-o’-nine-tails,” says he, “ is an 
instrument of punishment composed of small cords — the cords are 
nine in number ; and they are generally whipped at the ends with 
threads that are turned up and twisted round with a bit of thread, 
in order to prevent their unfolding ; the handle of this instrument 
is wood.” No notice is here taken of knots being on the cords, 
but this is, probably, an omission. 

I may here observe, that Armstrong was tied to a gun-carriage, 
and flo^;ed by Africans, each man inflicting twenty-five lashes in 
turn. The instrument employed in this case, was a rope one inch 
in diameter, and he received 800 lashes. — {HowelTs State Trials, 
vol. xxviii., p. 57.) 

•An officer, who had risen from the humble station of a drum- 
boy, and who has already been quoted, gives the following account 
of the cat-o’-nine-tails : — 

I am ignorant (says he) what sort of cats were used when flogging 
was first introduced into the army, but they are now, 1 believe, very 
different in different regiments, and, indeed, there is sometimes, a 
variety kept in the same corps. Those which I have seen, and used, 
were made of a thick strong kind of whip-cord, and on each lash, nine 
in number, and generally about two feet long, were tied three large 
knots, so that a poor wretch, who was doomed to receive 1000 lashes, 
had 27,000 knots cutting into his back, and men have declared to me, 
that the sensation experienced at each lash, was as though the talons of 
a hawk were tearing the flesh off their bones. 

According to Gaptain Simmons, “the cat-o’-nine-tails omrists 
of a drum-stick, or handle of wood of equal length, having fixed to 
it mne ends of whip-cord about sixteen indies long, each knotted 
with three knots, one being near the end.” — {Remarks on Courts- 
Martial, 1880, p. 276.) So fiir as I know, there is no pattern 
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ost deponted in ai^ of die public offices, nor wsy specffic UBtnio> 
tions, issued by authority, for the construction of this instrument 

The cat-o’-nine-tails which I have in my possesmon, and which 
is stated to be the usual size, consists of a handle of wood, about 
die same length as a drum-sdck, having fixed to it nine hard cords 
about ttoenty-one inches long, each cord having nine knots, half an 
inch distant from each other, one being near the end. Delinquents 
commonly pay Is., or in some regiments 6d., for the use of the 
cats; and this charge is regularly entered in a soldier’s monthly 
account, thus — ‘‘Drum-Major’s charge, fid.” Should a soldier 
complain of the charge, which he sometimes does, it is alleged 
' that the Drum-Major offers to present him with the cat or cats 
which had. been employed in punishing him; and this proposal 
generally puts an end to the business. 1 have heard only of one 
instance in which an occurrence of this kind took place. In 
the — Regiment, serving in Ceylon, eacli soldier who was flogged 
was charged a shilling for the use of the cats. Several men of 
one Company claimed the cord for which they had thus paid: 
their claim was at once allowed, but the Captain of the Company 
intisted upon having the cats inspected regularly, along with their 
other necessaries. This practice was continued until another 
Captain joined the Company, who permitted them to be thrown 
away. 

In the Indian army the cord required for cats, used to he 
furnished by indent (requisition) from the public stores. It will 
be recoUectedvthat during the reign of William III. the punishment 
of whipping was inflicted by means of rods, not with cats, and 
that the expenses incurred in the purchase of the instruments of 
punishment, and a remuneration to the floggers, were definyed by 
Government, by rieans of a contingent bill. At what time cats 
began to be used, and when it became customary to assess the 
flogged to pay for cord, I have not learned. 

R^s are still employed for flogging or whipping in the Austrian, 
Prussian, and Russian armies. In the Austrian service a Colonel 
in command may, without a court-martial, order fifty blows to be 
given, a Major forty, and at all times the Captain of a company 
may inflict twenty-five blows, lie rod or stick employed, which 
should be hiazel, is not to be thicker .than the bore of a musket, 
and it is to be without knots. Ihe delinquent is laid over a drum 
qr bench, and the blows are given on the breech by two Corporals, 
one on each side. Whippug is not to be inflicted upon a de- 
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linqilent without his clothes on, and not with the point, but with 
the full length bf the rod. 

In the Prussian military service any Copimanding Officer may 
inflict corporal punishment on a soldier degraded to the second 
class, to the amount of thirty stripes of the cane, or, if they belong 
to sections already under punishment, forty stripes, in milita)ry 
form. The prisoner is not undressed, but keeps his shirt and 
working-jacket on during the infliction of the lashes. .The punish- 
ment is inflicted with small canes, by a non-commissioned officer, 
and never in public, but in a separate place, such as the guard- 
room or barrack, and in presence of his comrades. It deserves to 
be noticed that, with respect to minor punishments, it is strictly 
enjoined that every precaution be taken not to injure a delinquent's 
feelings of honour. 

In 1844, the Prussian Government promulgated a new penal 
code for the army, composed of 287 articles. The schlague (the 
application of the stick or cane to delinquents) is mentioned in the 
new code, but with certain restrictions, calculated to render its 
use less frequent. 

Whipping is not employed in the Russian army, except in the 
case of non-commissioned officers and soldiers who do not belong 
to the class of Nobles. For grave offences the Commanding 
Officer of a corps may order a man to be whipped to the extent 
of twenty blows, but only le moyen de verges (switches). 

•These punishments are severe, but fortunately are restricted 
in amount, the necessity of limiting the power of military judges 
to award and inflict penalties being highly necessary. The 
policy of the Mosaic law in this respect deserves the imitation of 
all legislators. By this law, when a man was found “worthy to 
to be beaten” the judge might sentence him to receive^ a certain 
number of stripes, according to the character of the ofience, but 
the number was never to exceed forty, — (Deut. xxv., 3.) The 
importance of such a, restriction is obvious. Among the Romans, 
delinquents were sometimes flogged to death, there being no 
limitation to the number of blows which might be inflicted. The 
maximum of the Athenian punishments was fifty stripes. The 
Jews fixed the practical maximum at thirty-nine stripes; and 
hence we read of “forty stripes save one” in the New Testament. — 
(2 Cor. xi., 24.) The punishment was inflicted with a cat or 
scourge, with three tails or thongs of leather, thirteen strokes of 
which counted as thirty-nine, which “might not be exceeded.” * 

The usual mode of inflicting punishment is on the back of a 

s2 
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di^linquent ; but during the last war^ it was very common to flog 
also upon the breech. Sometimes the punishment was inflicted on 
the breech, for the purpose of rendering it more painful, at other 
times to render it more disgraceful, and occasionally with the view 
of saving the back, when the skin was inflamed, or otherwise un- 
sound', from repeated punishments. Sometimes a man was flogged 
on the calves of the legs, perhaps in consequence of both the back 
and breech. being unsound from former inflictions, and con- 
sequently very liable to tedious ulceration. In one re^ment it 
was customary for a time to give twenty-five lashes alternately 
on the back and breech. The Commanding Officer of another 
corps used to order a man to receive twenty-five lashes on one 
shoulder, and then twenty-five on the other ; a similar plan being 
adopted with the breech, twenty-five lashes being inflicted by a 
left-handed drummer upon the left buttock, and twenty-five by a 
right-handed drummer on the right. This amount was frequently 
inflicted on a march, the delinquents being obliged to carry their 
knapsacks after the punishment. Flogging on the breech is more 
painful than on the back, probably in consequence of the greater 
sensibility of the extreme parts of the body. 

At what time it became customary for medical officers to be 
present at the corporal punishment of flogging I have not been 
able to ascertain. With reference to the duty of a medical officer 
on such occasions, — *^it is,” says Dr. Hamilton, “his business 
diligently to watch over the sufferer ; for should the punishmelit 
adjudged piWe greater than it is his opinion the delinquent 
can bear, without hazard of his life, he has authority to stop the 
drummers (the executioners) at any period of it, and order him 
to be taken down.” In another part of the work he says it is 
the duty of a surgeon to watch the suffering delinquent atten^ 
tiveb/y to order him from the halberts whenever he is thought in 
dangevy whether the sentence of the court-martial he altogether 
executed on him or not. In this the Commanding Officer has it 
not in his power to control him, if he thinks it expedient to assert 
his right of opinion and authoritgr The Doctor’s opinion in this 
matter may be doubted. The usage of the service has long 
rendered it necessary for a medical officer to be present when a 
man is punished ; but I am not aware of any authority by which 
he would be warranted in assuming any practical control in the 
business. A medical’ officer is ordered to be present, for the 
purpose of performing this anomalous duty ; but hitherto no official 
instructions have been issued to regulate him in the exercise of his 
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fiinc^ons. According to the usage of the sendee, his duty secn^ 
to be two-fold : — Ist, to see that a delinquent does not escape any 
part of his punishment by simulating disabilities ; 2nd, to see that 
a man is not permanently disabled, or his life endangered, by the 
punishment. To use the language of a late Judge- Advocate- 
General, Sir Charles Grey, the medical oflScer is not present for 
the purpose of assuaging pain and relieving suffering, but to 
ascertain the extreme limit of human endurance. 

In the exercise of this duty, when a medical officer observes 
any symptoms arise during the punishment, which, in his opinion^ 
indicate the expediency of suspending the iniSiction, it is, by the 
usage of the service, his duty to approach the Commanding Officer, 
and to respectfully recommend that the punishment be suspended. 
The Commanding Officer usually directs the man to be forthwith 
taken down. But, as a Commanding Officer sometimes asks the 
surgeon whether the delinquent is not able to bear a greater 
number of lashes, he should invariably be prepared to give a 
suitable answer. A man may be able, in all probability, to endure 
a somewhat greater amount of punishment, without materially 
endangering his prospective fitness for the service ; but it may be 
highly inexpedient, in the opinion of a medical officer, to sanc- 
tion the infliction of a punishment to the utmost verge of safe 
endurance. 

When a soldier has received the punishment awarded to him, 
^r when the Commanding Officer remits part of the sentence, 
he is released from the triangles, and his shirt being loosely 
thrown over his shoulders, he is marched off to hospital. Here 
his back is dressed by being covered with cloths wetted with 
a dilute solution of the sugar of lead. The dressings are kept in 
their place by means of a cloth, technically known by the name of 
a ‘‘ saddle,” and sometimes by that of a “ wrestling jacket.” In 
Ceylon and the peninsula of India, punished men are usually 
dressed with plantain leaves. 

In cases where there are a considerable number of men to be 
punished, or when time is very limited, two triangles arc sometimes 
put up in one square, by which means two men undergo punish- 
ment at the same time. I have seen two triangles actively 
employed in the square of a regiment, and I have heard of three 
being in use at the same time. Occasionally, also, punishment 
takes place at night, by means of torchlight, or rather by the light 
of a lantern. All the men who are to be punished are usually 
brought into the square at one time, and consequently some of the 
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prisonerB have to endure the anguish of seeing their comrades 
undergo a punishment similar to that which is awaiting themselyeB. 
The agony of the prisoners may be imagined. * Two men belonging 
to — ; Regiment were brought out for punishment, one a young 
lad, the other comparatively an old soldier. The lad, who was 
tied up first, screamed dreadfully^ by which the old soldier <was 
completely unmanned ; and while the Staff of the regiment were 
superintending the punishment, he, without being observed, took 
a razor from his pocket, and made an attempt to cut his throat. 
He was, however, secured before he effected his purpose, and 
finally recovered. 

A scene of another kind occurred at a punishment parade of 
the — Regiment. A soldier, who thought he was harassed by a 

Lieutenant W , committed some offence, and was tried by a 

court-martial in Corfu. When brought out to receive the punish- 
ment awarded, he drew a bayonet he had concealed underneath 
his watch-coat, with which he threatened to take the subaltern’s 
life ; and although he injured no one, beyond his menacing attitude 
and threats, yet he was tried by a general court-martial for the 
capital offence, namely, for ** drawing, or offering to draw, or 
lifting up a weapon of violence against his superior officer.” He 
was found guilty, and suffered death by being shot. 

Instead of exciting a disposition to resentment, the ignominious 
prospect of being flogged has occasioned individuals to commit 
suicide. While the army was lying at Rangoon, in the year* 
1824 , two jirivates belonging to — Regiment, somewhat in- 
ebriated, met General in their wanderings. They pre- 

tended to be ignorant of his rank, and would not salute him. 
They were both tried by a regimental court-martial, the General 
himself appearing to give evidence against them. Being found 
guilty, they were sentenced to receive corporal punishment. 
The delinquents were fine high-spirited young men, and though 
in this instance they had grievously offended against military law^ 
they were generally well-behaved soldiers. On the morning after 
the court-martial, at an early hour, the regiment paraded for 
punishment. The triangles were placed, and the drummers stood 
by them in their shirt-sleeves, but no prisoners appeared. Where 
are they ? was asked on all sides. It was soon ascertained that 
one of them had shot himself during the night, thus preferring 
death to the ignominy of a public flagellation. His case excited 
mtich sympathy, more especially as, at the solicitation of the 
Genei*al Officer who brought him forward, the sentence was to 
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have been remitted ; but the result of a court-martial is not 
promulgated till the regiment is assembled on parade the following 
day. Such is one of the mournful examples of the evils which 
result from the indiscriminate use of the lash.— (Captain Doveton, 
Rendnisceaees of the Burmese War.) 

When I was a subaltern (says General Napier) I then frequently 
saw 600, 100, 800, 900, ana 1000 lashes, sentenced by regiment^ 
courts-martial, and generally every lash inflicted. I have heard of 
1200 having been inflicted, but never witnessed such an execution. I 
then often saw the unhappy victim of such barbarous work brought 
out from the hospital three and four times to receive the remainder of 
his punishment, too severe to be home without danger of death at one 
flogging; and sometimes I have witnessed this prolonged torture 
applied for the avowed furpose of adding to its severity. On these 
occasilbns it was terrible to see the new tender skin of the scarcely- 
healed back again laid bare to receive the lash. I declare that, 
accustomed as I was to such scenes, l could not on these occasions bear 
to look at the first blows ; the feeling of horror which ran through the 
ranks was evident,— -and all soldiers know the frequent faintings that 
take plaoe among recruits when they first sec a soldier flogged. 

Some men evince great fortitude during punishment, and will 
endure 700 or 800 lashes without complaining. I recollect 
attending at the punishment of seven men, each of whom received 
600 lashes without one of them saying a word. Where there are 
a number punished at one time, the fortitude of individuals 
is strongly exercised by way of rivalry ; and those who behave 
4)est, or evince the greatest powers of endurance, become the 
heroes of the day : they enjoy a kind of triumph. Flogging, to 
be useful, should not be inflicted on a number of persons at the 
same time, for the infamy of many resolves itself into tlie infamy 
of none. 

Many implore for a remission of their punishment, and fre- 
quently exclaim, “ Oh, Colonel, forgive me I — oh, Doctor, take 
me down, and I’ll never come here again ! five-and-twenty are 
as good as 500;” and I must say that I usually entertained a 
similar opinion with the delinquent. It has been well observed, that 
the cause of all human corruptions proceeds much more frequently 
from the impunity of delinquents, than from the moderation of 
punishmmits. We ought to make a prudent use of the means 
which nature has given us, to govern soldiers, and to be more 
anxious to inspire good morals than to inflict heavy penalties. 
“JZ ne font pasf says Marshal Saxe, “ que les chatimens soient 
rudes ; plus ils seront doux^ et plus promptement vous remetKez 
aux abus'' Upon witnessing the punishment of flog^ng^ it is 
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imposslbley I think, to avoid coming to the conclQsion, that mili- 
tary law and militiuy usages should aim at economizing pain, by 
difi^ing the largest amount of salutary terror, and thereby as 
much as possible deterring from crimes at the smallest expense of 
corporal infliction. 

In general, offenders conduct themselves with as much submis- 
sion and propriety while they are undergoing punishment, as 
could be expected. Sometimes their expressions are calculated 
to excite a smile. Oh, Colonel, take me down!’’ said a man 
of the — Regiment; ‘*take me down, I say, for God^s sake!” 
After being silent for a short time, he again addressed the Colonel 
as follows : — “ I see. Colonel, that you do not intend to order me 
down. I always thought you were a gentleman until now” The 
Colonel was a kind man, and took no notice of the implied stain 
upon his character. 

Occasionally a man will set a whole regiment laughing, in 
some instances apparently from intention, and in others from sim- 
plicity. One man, after imploring the intercession o^a long 
catalogue of the saints in the Roman Catholic calendar, exclaimed, 
‘‘ Oh, son of David, take me down.” A smile was excited in 
some of the spectators by the equivoque^ the Commanding Officer’s 
name being Davidson. The Colonel observed, that there is no 
resisting such an appeal, and ordered the punishment to cease. 

An unfortuate bat-man, belonging to the 94th Regiment, when 
it was employed at the Cape of Good Hope, was sentenced to be» 
flogged. He^ore the first twenty-five lashes manfiilly, and made 
no complaint, but when the second drummer commenced, he winced 
a good deal, and soon after exclaimed, in the genuine Scotch 
dialect, Gude guide us, but this is sair wark” Both officers 
and men burst into a fit of laughing, and the Major who com- 
manded lost not a moment in taking the man down, and dismissing 
the parade. 

During the time a private belonging to the Artillery was 
receiving corporal punishment, he begged earnestly to be for- 
given, and frequently called upon Major D , the Commanding 

Officer, to take him down. The Major replied, by saying that he 
would not remit one lash of the sentence which the court-martial 
had awarded him. It is always with reluctance,” said the Major, 
that 1 bring a man to a court-martial ; and even at this moment 
I feel as much pain as you do.” ^^Oh, then,” said the man, 
jdst come and take my place,” apparently implying that it was 
inexpedient for both to be suffering punishment. 
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Some men appear to amuse themselTes by a kind of soliloquy 
while they are recmving punishment “I think,” said an old 
soldier, bdon^ng to the — Re^ment who was in this situation, 
“ that when I receire the present sentence, I shall hare got about 
12,000 lashes, which are quite enough, and I do not intend to 
come here any more.” This man was soon after discharged. 

Some men convert the infliction into a source of amusement, by 
the discordance of their remarks with the pam they are obviously 
enduring. “ An Irish dragoon who was brought to the triangles, 
not only bore the lash vdthout wincing, bnt between each round 
administered by successive operators, was ready with some absurd 
remark, which converted the whole scene into a farce rather than 
an example, neither oflScers nor men being able to preserve their 
gravity. Amongst other things he had the assnrance to tell his 
Commanding Officer, ‘ that he might release him, as he had now 
been thrashed to his satis&ction.’ He, however, reserved his 
best stroke for the last ; fur as they were casting him off from the 
triangleilf^he turned round, and with a countenance in which fun 
and suffering were ludicrously blended, exclmmed, ‘Ah, you may 
talk, of tobacco, but this is the real twist.’ (Xi/% in the Ranks.) 

An example of another kind may be stated. A Captain T— — 
of — Regiment, had a chere amte in his barrack-room, and one 
evening, while he was at mess, the sentry on the officer’s quarters, 
seeing no immediate probability of his attention being occupied in 
the way of duty, pulled off his boots, and leaving them with his 
musket in his sentry-box, proceeded softly to visit the said chere 

amie; but, unfortunately for him. Captain T left the mess at 

an unusually early hour that evening, and found the sentry in his 
room. The sentry was tried by a court-martial for leaving Us post, 
and sentenced to be flogged. When he had received about one-half 
of his sentence, he cried out most lustily, “O take me down. 
Colonel ; take me down, and ^ve the rest of the lashes to Captain 

T ; he is as much to blame as 1 am ; for if he had not kept 

that woman in his room, I would never have left my post.” 

It is hardly necessary to observe, that punishments which greatly 
excite either the risibility or the sympathy of the spectators, do 
no good, — ^they possess little or none of the deterring principle. 

The Commanding Officer of a corps may remit, all or any part 
of a sentence which has been awarded by a regimental court- 
martial ; but he is not warranted in remitting any part of the 
sentence of a man who has been tried by a Strict or genefsl 
court-martial. An instance happened not long ago, in whi^ an 
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officer took Rpcm himaelf the responsibility to mitigate the ponish- 
ment directed by the sentence of a district court-martial ; and the 
consequence was, that he received a very severe reprimand from 
the Horse Guards. 

Punishments should, it is presumed, be regulated by equity 
and utility. A man may be justly sentenced to receive corporal 
punishment, but a question may be asked, will the infliction of the 
sentence be useful ? Anything may be said to be just which is 
conformable to, or consistent with, established enactment or usage ; 
but the exercise of indiscriminate justice, without mercy and 
without humanity, may be excessive cruelty. It is perhaps too 
much to expect that soldiers should conduct themselves with strict 
propriety while they are enduring the pains and penalties of military 
law ; and Commanding Officers are, 1 believe, in general, much 
disposed to Overlook some want of military decorum in their 
expressions of pmn and sufiering under such circumstances. But 
I am well aware that many good men, and excellent Commanding 
Officers, at one time deemed it highly expedient to applh to the 
cat-o’-nine-tails upon the commission of every ofience, however 
trivial, and under whatever drcumstance the alleged delinquency 
was committed. Colonel C , who commanded the — Regi- 

ment in 1808, had the character of being unwilling to bring men 
to the halberts. He punished much by solitary confinement, and 
a bread and water diet, the ration of bread allowed being very 
limited. Thes..men under confinement were regularly marched out 
for exercise every day, under the charge of a non-commissioned 
officer. On one occarion it was discovered that a delinquent had, 
agmnst orders, purchased a small loaf, for which ofience he was 
tried by a court-martial, and sentenced to receive 300 lashes, all of 
which were inflicted without his saying a word. But upon his 
being taken down, he addressed his Commanding Officer in the 
following words: — “Colonel, you have done for me; and 
Doctor,” smd he, “you also have done for me.” Tlie utter- 
ance of the words having been deemed a serious offence, he was 
forthwith tried on parade by a drum-head court-martial, and 
sentenced to receive 300 lashes, which were inflicted before tiie 
parade was dismissed. 

Soldiers are liable to be severely punished for uring reproachful 
words towards any person immediately under the protection of a 
court-martial, llie following is an instance mcemplifying the 
u^e in such cases, extracted from Captain Hough’s Practice of 
OmU~Martvd, p. 456. 
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6. 0.C. C., 8th January^. 1821. 

At an European court-martial, Gunner Lowe, of the 2nd company, 
1st battalion of Artillery, was arraigned upon^the following charge, 
namely : — 

Charge , — ^With having said, in the presence of the Court, that he 
did not consider Lieutenant Catneron’s conduct like that of a 
gentleman, on the evening of the 16th instant. 

18th September, 1820. 

Finding^ Guilty. Sentence^ 600 lashes. 

This sentence was approved and confirmed by the Marquis of 
Hastings. 

Of all injustice, that is the greatest which is perpetrated under 
the name of law, and of all sorts of tyranny none is more grievous 
than the forcing of the letter of the law against equity. 

Flogging is not often inflicted on a march, aMough some- 
times it takes place. The Commanding Officer of the 3rd bat- 
talion — Regiment, in the Netherlands, in 1814, had, it is said, 
upwards 8f seventy men flogged on the line of march in one day. 

Corporal punishment has been inflicted even during a conflict 
with the enemy. I quote from* Sergeant Teesdale. 

The — Regiment took an active part in the battle of Quatre Bras. 
On the 17th June, the army retreated, and on the line of march two 
men of this corps fell out to get a drink of water. They were ordered 
by the late Sir Thomas Picton, to be marched prisoners with the rear- 
guard. General Picton, in riding through the lines on the 18th, about 
ifine o’clock, saw a man of the same regiment discharge a musket. 
The General sent him instantly to the rear-guard, and gave orders to 
try him and the two men he had confined on the retrograde movement 
the day before, and flog them, notwithstanding the enemy’s troops 
were advancing towards us at the time. It is a fact, that when the 
regiment was forming square for the court-martial, a private who was 
frying some meat in a Frenchman’s steel jacket, which he had brought 
with him the day before from Quatre Bras, lost the whole of his mess 
by a cannon shot that alighted close to his newly-invented culinary 
utensil,' filling it full of sand and* dirt. The square, however, was 
formed, and the three men were tried by a drum-head court-martial, 
and flogged, each man receiving every lash of his sentence. 

One of the men was shot dead in the field within two hours 
after he was flogged, a second was wounded, the third escaped. 
The two men found out of the ranks, were punished for disobedience 
of orders ; and the third for firing off his comrade* s musket, the 
charge of which had been damaged by the rains, and whose alleged” 
motive for doing so was to render it serviceable. ^ 

Corporal Punishment considered with reference to the duty of a 
Medical Officer. — ^1 have now to consider the punishment of 
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ilogg^g in the may 'Mnth respect to the duties of a medical 
officer. 

A regulation has lately been introduced into the service, (1838,) 
which directs, that before a soldier is brought to trial by a court - 
martial, he is to be examined by a medical officer, who, if he is 
of opinion that the prisoner is in a good state of health, and 
capable of undergoing corporal pumshment, or imprisonmmit, 
solitary or othennse, will grant a certificate according to the 
following form : — 

I certify that No. Private of the Regiment, is in 

a good state of health, and fit to undergo corporal punishment or 
imprisonment, solitary or otherwise, and with or without hard labour. 

Si^ature of the Surgeon or 

Assistant-Surgeon. / ^ 

Before this regulation was issued, a medical officer did not 
necessarily know that a man was to be flogged until he saw him 
tied up to the triangles ; and it was then too late to make any 
enquiries respecting the state of his health, or whether he was 
fit to receive corporal punishment or not. It was formerly by 
no means unusual for a medical officer to be directed to attend at 
the punishment of a number of men whom he had never seen, and 
of whom he knew nothing. 

To certify that a soldier is fit for duty is sometimes attended 
with some difficulty ; but to report a man to be able to undergo 
corporal punishment is a measure which requires still more careM 
considerationv.. In this country the duty in question is comparatively 
easy ; but in tropical countries, where, in consequence of the pre- 
valence of disease, every man is, on an average, two or three 
times in hospital in the course of twelve months, a regiment will 
always contain a considerable number of men who are not likely 
to endure the punishment of either flog^ng or imprisonment with 
impunity. The following example will illustrate the difficulty 
which sometimes occurs in the execution of this duty. A soldier 
belonging to — Regiment, serving in India, was sentenced to receive 
100 lashes, a punishment which was commuted by the approving 
officer to imprisonment for a short period. . The man had been 
carefully examined by a medical officer previously to trial, who 
emitted the required certificate of health and fitness to undergo 
corporal infliction. Within twenty-four hours after this man was 
coiffined, he was attacked with remittent fever, followed by delirium 
iremenst and narrowly escaped with his life. Had he received his 
sentence, 100 lashes, there is some reason for concluding that his 
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career as a soldier would not have been long ; and, perhaps, the 
medical officer might have been unjustly inculpated. 

During the great prevalence of endemic or epidemic disease, or 
when symptoms of scurvy or ill-conditioned sores appear among 
the men, it may be highly expedient for a medical officer to 
recommend that corporal punishments should not in any case be 
infficted. 

In addition to the general health of a man, I would strongly 
recommend a medical officer 'invariably to pay much attention to 
the state of his mind. Military crimes, such as desertion and 
insubordination, are not unirequently the result of idiotcy, weak- 
ness of intellect, or partial insanity, a circumstance of much 
importance in the administration of military discipline, and one 
whic£ a medical officer would require carefully to investigate. 
Fictitious madness has no doubt been treated as real ; but, what 
is of much more importance to my subject, real madness has 
escaped unobserved, or has been treated and punished as fictitious 
— a fearful mistake when the peq§lty was such a punishment as 
flogging. With the view of illustrating the importance of this 
branch of the duty of a medical officer, I have subjoined a brief 
account of a melancholy case, with which I was well acquainted. 
Sinular instances might be quoted, but it is hoped they are not 
necessary. 

Private Charles Louis, — Regiment, complained during the month 
*of December 1826, of pain in the loins, stated to be the result of a 
sprain received in the preceding July, but which he had not previously 
mentioned. ' He went on furlough soon after, and did not return until 
the 24th February, 1821, when he continued to state that he was 
unable for duty. He was then admitted into hospital; his appetite 
was good, the other functions of the body were apparently healthy, and 
no symptom of disease could be detected. He was in general remark- 
ably taciturn. He was discharged from hospital, but would do no 
duty. He was tried by a regimental court-martial for disobedience of 
orders, which sentenced him to undergo corporal punishment ; and on 
the 15th March he received 175 lashes, without making the slightest 
complaint. He continued to refuse doing duty, and was a second time 
tried by a court-martial, and sentenced to be confined for one month 
in a solitary cell ; but when released from confinement he still refused 
to do duty. He was transferred to the General Hospital, in Dublin, 
on Ihe 30th May, where he remained under the care of Dr. Cheyne 
until the 12th July, when he rejoined the regiment to which he 
belonged. During the time he was in Dublin Sie greatest care was 
taken to investigate his case by Dr. Cheyne and other medical officers; 
but no satisfactory evidence of disease, either physical or mental, was 
ohaerved. Shortly after Louis joined the regiment, symptoms of alien- 
ation of mind appeared, which were for some time supposed to be 
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feigned; but, after close observation for a period of several months, 
the surgeon was satisfied that lus mind was unsound. In July 1827, he 
was a^n admitted into the General Hospital, Dublin, in consequence 
of decided mental alienation, and during the year 1828 was transferred 
to the Military Asylum at Fort Clarence, where he expired on the 
26th August, 1838. 

According to the Articles of War, '^any soldier who shall be 
convicted of malingering, feigning, or producing disease or in- 
firmity,” shall ‘^be liable, in addition to corporal punishment,” to 
any other punishment which the court may be competent to award. 
Medical officers are doubly responsible in cases of suspected malin- 
gering : in the first place, because it is usually upon their evidence 
that a soldier is convicted ; and secondly, inasmuch as they are 
required to certify that he is fit to undergo punishment. Medical 
evidence, in regard to malingering, has seldom any better foun- 
dation than inference or presumption ; and however improbable 
the allegations of a man may appear, some doubt will generally 
enter into the mind of a medical officer in regard to the existence, 
in a greater or less degree, ^ the alleged disability, of which 
doubt the accused should have the benefit. A medical officer may 
certify that a soldier is, in his opinion, fit for duty, although it is. 
believed he will rarely consider himself warranted to swear that a 
man is not sufiering more or less under physical or mental disease 
— ^real or imaginary. 

Instead *of bringing an alleged malingerer at once before a 
court-martial, I think, with Dr. Cheyne, that a board, consist-i 
ing of at least three medical officers of mature experience, would 
be found the letter tribunal in the first instance, an J upon their 
decision the ultimate measures should be grounded. It is easy 
to infer and to allege, that a soldier is fraudulently feigning 
a disability; but it is frequently very difficult to prove satisfac- 
torily that he is not more or less affected with disease. No 
person should be convicted of the crime of malingering, unless 
it be very satisfactorily established by skilful and impartial testi- 
mony. A medical officer who has had the care of an alleged 
malingerer, and who has reported him to his Commanding Officer, 
may have so far identified himself with the accusation, as to be < 
somewhat biassed in his opinion of the case ; and consequently a 
court-martial will be required to estimate the weight of his testi- 
mony, according to what they may deem its real value. I repeat 
my opinion, that no man should be punished for a delinquency so 
difficult to appreciate as feigning a di^bility, but upon the testimony 
of two competent and impartial witnesses. 
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. Nvanerons examples might be adduoed to shew the cantibtt 
which^should be observed before a medica| officer certifies that a 
man is in sound health, and fit to receive corporal punishment. 

* In a regiment of native infantry (India) a tent-pitcher was the bearer 
of a note from the Adjutant to the medical officer, a young man, stating 
that he wrote at the request of ^the Commanding Officer, who, as well 
as himself, was convinced that the man was feigning disability in order 
to ev^e duty ; that they sent the man to be examined, and if he (the 
medical officer) should he of the same opinion, the tent-pitcher was to 
be forthwith flogged. The man was a strong, hale, stout-looking 
fellow, but with a somewhat heavy expression of countenance. He 
complained merely of headache, and feeling languid, — and looked the 
picture of health ; his tongue was clean, his skin was cool, but his 
pulse was a little lower than the average. The medical officer wisely 
decided that further enquiry was necessary, and the Adjutant wae 
informed that the man was not well. He died during the nip^ht, 
prolj^ably from apoplexy. Medical officers are well aware that serious 
disetLse may be impending, without being indicated by any external 
character which they are able to recognize and appreciate; and men 
who appear stout and well may be very ill, although they cannot state 
their cases clearly. --(ilferfeco-CAirMr^tcaZ Review y No. 79, p. 75.) 

Colonel Campbell in his Excursionsy gives the following 
account of the flogging of a suspected malingerer bn board a 
transport, which will shew how the Articles of War and the usages 
of tlie army were administered. 

Darby Star, a clean, regular, good-looking soldier, was suspected of 
being rather shy^ and tried by a court-martial for feigning disease. It 
aippears that the principal witnesses for the prosecution were the surgeon 
and his hospital Sergeant. Darby was sentenced to receive 500 lashes, 
and tied up to the grating at the gangway of the ship, and had fiftv 
lashes inflicted upon him in an amazing short space of time. Stop,” 
said his stem commander; **will you. Darby Star, confess that you are 
a malingerer?” Darby was speechless. “Go on;** and the Drum- 
Major was told to see that the drummers did their duty. He received 
twenty-five lashes more. “Stop, will you now confess?** In a very 
weak voice Darby protested that he was as innocent as the child unborn. 
“ Take him down.** But all present were told to mark their Command- 
ing Officer’s words; and they well knew his word was never broken. 
“You, master Darby Stiu*, shall every Monday morning receive fifty 
of the 500 lashes to which you are sentenced, until you acknowledge 
you^are a malingerer.’* 

This address resembles in some respects the spirit of a torture 
warrant of the sixteenth century, of which the following are two 
specimens. Shortly after the accession of Queen Elizabeth, the 
Privy Council directed two prisoners to be examined ; and if the 
men should persist in denying the foot, they were ^^to be brought 
to the rack and to feel Ae smart thereof, as the examiners^ \fy 



bettei^teiiAfi^ of 
of ibe blatter.” Xn 1565, a letter was addressed by the 
Lord Scrope, directing fahn to deal mmahat thatpfy 
idth ;|i^ob>s the end that he should declare why he. 

wwdhr^ abroad, and if he will not be plain, to use some kind of 
tinrtuie toward himi, so it be without any great bodily hurt” 

Next Monday came : Darby was almost carried up firom below, with 
scarcely an appearance of lift in him, his back by no means'heijed, 
from we effects of the punishment be had received. Without ftrther 
ceremony, he was anain ftstened to the grating. “ Drummers do your 
duty,” sounded in Darby’s terrified ears. I confess I really pitied him ; 
his appearance deceived me ; and I knew not what to think. Colonel 
D " ' ■, however, stood determined to go through what he had begun. 
During the infliction of twenty-five more of the lashes, which I noted 
with an unsteady hand (tiolonel Campbell, the narrator, being the . 
Adjutant of the corps). Darby called out, in an -astonishingly loud 
voice for so sickly-looking a wretch, that he would confess anything in 
the wide world if be would only be forgiven. “Stop! you confess 
yourself, then, to have been all along a malingerer?” “0 yes!” 
gromed Derby. “Speak out. Sir, so that all on board may hear you 
distinctly.” “ 0 yes, yes,” roared Darby. “ Take him down. Now, 
Sir, you must convince everyone present that you are quite recovered; 
and to shew that you really are so, you must, as an old dancing-master, 
instantly give us a jig.” A drummer and fifer were ordered to be in 
readiness to play a tune ; and as soon as he was dressed. Darby got on 
with lus jig in first-rate style. 

.The proof of imposture in this case depends on the same &liacy 
winch attends any confession that may be extorted by the ra(^< 
Evidmice tbuhs^btained is a deceitful and dangerous instrument; 
fer many persoos will tell any kind of felsehood rather than 
undergo the torture. Berides, it riiould be recollected, that.every 
healthy man who alleges that he is sick, is not an impostor; he 
may with all honesty believe that he is sufferii^ under- disease, 
and unable for duty. Shortly before the Revolution of 1793, the 
Parliament of Paris suspended two Judges from their office, who 
had ordered the execution of a man fer the alleged murder of a 
woman, proved /mly by his own confesskm under torture — ^the 
woman being discovmred alive within two years after the execution 
of jhe supposed murderer. 

The Qenend Btgvh^em ofike Armg direct that “ho punish- 
ment is to be infficted but in the presmioe of a medical <rfSoer ;” 
but hitherto, so fiur as 1 know,, no insfructioas, either military or 
medical have beat iasued in regard to his duties on a punishmoit 
panda In the 1^ edition pf InthmeUoM to the Surgeons of 
JSegimfnts^ issued from the War Office, (Ist February, 1845,) 
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the duty of being present at the punishment of a soldier is nol 
mentioned. What, then, is the duty of a medical officer when ho 
officially attends the flogging of a soldier ? 

.In reply to this question, I will quote a passage from an 
address to the jury by the late Lord CSiief Macdonald, 
on the trial of Colonel Wall. ‘‘It is usual,” said his Lord- 
ship, “even in the infliction of ordinaiy pci^Sshments, that the 
assist^ce of surgeons should be called in,' when the punishment 
is intended at the outset to be only such as experience shews us is 
never, without a very singularly unlucky accident, attended with 
death. The medical officer is, it would appear, to guard the life 
of a delinquent under punishment, so that tlie army may not lose 
the services of a man by death, or by being permanently disabled* 
In the execution of this highly important duty he must be guided 
by a knowledge of the physiology and pathology of the human 
body, the habits and duties of soldiers, and an acquaintance with 
the regulations and usages of the army. A medical officer is 
presumed to divest himself of any opinion he may entertain in 
regard to the delinquency a man has committed, or the sentence 
which has been awarded him ; his duty being, in the first place, 
to prevent the man from escaping punishment by feigning indis- 
position; and secondly, to see that he does not receive such a 
degree of injury as may endanger life, or disable him perma- 
nently for the duties of a soldier. Wliile a surgeon should 
invariably lean to the side of safety, duty requires that he 
ought to be scrupulously careful not to unnecessarily obstruct the 
course of military law — the rules and usages adopted to establish 
and sustain military discipline.” 

A medical officer generally takes his station a few paces behind 
the man who is undergoing punishment ; but should symptoms of 
fainting come on, he sometimes moves towards the front of the 
sufferer, so as to see his face. It is scarcely possible, I think, to 
place a man in a more distressing situation, when he must 
frequently witness the imploring countenance, the speaking eye, 
of a gallant, good-natured, though erring old soldier, anxiously 
pleading for a remission of his sentence — pleading, I may say* 
as if the medical officer had it in his power to suspend the 
punishment at his discretion. 

In the performanoe of the duty of being present at a punishm^t 
parade, a medical officer may be siud to undergo a professional 
trial. Should he give way to his feelings, and unduly interfere 
with the course of law, he may incur a serious responsibility-— the 
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disapjproYid of his superion. Ooklhis subject 1 may quote the 
(qnmon of Dr. J. Ch>rdon Smith, who served for a number of years 
in the 12th Dragoons. **JFaking a man down’* says he, “ who is 
able to endure the award of a court-martial, is a thing out of the 
medical province. I have been obliged to take men down before 
the infliction of 100 lashes, 'and I have seen 1000 well laid 
on without injury to the prisoner. If, after touching Ms hat 
to the Commanding Officer, and staling that in Ms judgment the 
man could not receive any flirther punishment at that time, the 
punishment should be persevered in, the surgeon would be 
warranted to turn away, and protest that he cannot be responsible 
for the sequel.” In my opinion, a medical officer would not, under 
such circumstances, be warranted in either turning or away, 
or in obtruding any protest respecting his responsibility. He has 
so fiur performed his duty, when he has in a respectful manner 
recommended that the punishment should he suspended ; but he 
should neither leave the parade nor reiterate his recommendation, 
unless the Commanding Officer solicits his opinion. 

Formerly, when a medical officer obtained the character of being 
easily affected by the suffering of a delinquent, it sometimes 
happened, in the case of a man being sentenced to a considerable 
punishment, that another medicabiofficer was ordered to attend the 
execution of the sentence— one who had obtained the character of 
not being so easily moved by the feelings of humanity. Let it 
always he recollected that the execution of a sentence is usually 
entrusted tn^the Commanding Officer of a regiment, and that, 
as he has a direct interest in the preservation of its discipline, 
and is commonly the person who has brought forward the delin- 
quent for trial, he may be expected to entertain a wish tint the 
oflfender should receive the whole infliction to which he has been 
sentenced. 

We learn by the evidence of Sir John Macdonald, {Emdenee 
on Military Punishments, Quest. 40,) that -it is at the perU of a 
Commanding Officer to order the infliction of a single lash after a 
medical officer interferes for the purpose of su^nding punishmefit. 
But It does not appear that bo incuts any danger by so doing, 
unless death is the result ; in wMch ease the law will, I presume, 
throw the burden upon him, the law implying malice where the 
death of a fellow-creature is occaaoned 1^ any one, unless a 
justifiable cause can be thewn fim such death. Even when a 
medical officer does not interfere, a Commanding Officer is to a 
certam degree responable for the result of the punishment he 
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superintends. In the notorious case of Governor Wall, who wias 
tried for the murder of Sergeant Armstrong, Mr. Ferrick, the 
Garrison Surgeon, who was present when Armstrong was punished, 
.did not recommend that the punishment should be suspended. 
The outlines of this case may be briefly stated, in as far as regards 
the duty of a medical officer. ' 

On the 10th July, 1782, Armstrong was flogged at Goree, in 
Africa, by the order, and under the superintendence, of Governor 
Wall. He was flogged by negro slaves, and the instrument used 
was a rope, about one inch in diameter. He received 800 lashes, 
and walked to hospital, which was about a quarter of a mile from 
the parade-ground. He died on the 15th July. The pimish- 
ment^had commenced before tlio Surgeon appeared on parade; 
but he was present during the greater jiart of the infliction. It 
appeared to him to be “rather severe than otherwise;” but he 
did not seem to think at the time that it was worse than tlie usual 
punishment; and according to his evidence, Armstrong did not 
make more noise than the punishmentr usually excites. It oc- 
curred to the Surgeon, during the infliction, that he was called 
upon, in the exercise of his duty, to observe upon the state of 
Armstrong, and the severity of tho infliction; but he made no 
such statement to Governor Wall. The Judge was unwilling to 
permit the Counsel for the Crown to ask the Surgeon why he did 
not make a representation of his opinion of the punishment to the 
•Governor. It may, I think, be inferred, from the evidence he 
gave, that he was intimidated. He was then about twenty-three 
or twenty-four years of age, and had been in the profession only 
two or three yeaA. 

The Lord Chief Baron Macdonald, in bis charge to the jury, 
upon this trial, expressed the following sentiments: — 

I think it necelMuy to tell you, that if a punishment is inflicted, 
unusual in its circumstances either as to quantity or the instrument 
with which that j^unlshment is inflicted, it will not take off from those 
who inflict that punishment a great deal of responsibility. * • * 
Notwithstanding the surgeon attends, and notwithstanding he does not 
interpose and make representations upon it, they who indict the 
punishment, if it should be most inordinate in its quantity, or in the 
manner of inflicting it, by the nature of the instrument, or otherwise, 
may, under certain circumstances, not exculpate themselves. 

Governor Wall was tried on the 20th January, 1802, and found 
guilty; he suffered death on the 28th of the same month. 

The officer who is entrusted wilh the execution of a sentenee of 
corporal punishment, usually complies with the suggestion of a 

T 2 
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medical officer, when he recommends that a soldier should be taken 
down from the halberts. Martinets of the old school have, how- 
ever, not only disregarded the suggestion of a medical officer, but 
even reprimanded him for his interference in favour of a man who. 
was undergoing punishment. 1 once attended a corporal punish- 
ment, and suggested to the Commanding Officer, at what I con- 
sidered due time, that the punishment should be suspended; 
but no attention was paid to my recommendation. The follow- 
ing is a remarkable example of disregard to the opinion of a 
medical officer. Dr. G , Surgeon to the — Regiment, offi- 

cially attended the punishment of a soldier in an island in the 
West Indies, who had been sentenced to receive 500 lashes. When 

about 250 lashes had been inflicted, Dr. G recommended 

that he should be taken down ; but the Commanding Officer lost 
his temper, and censured the Surgeon for interfering ; he at the 
same time declined to suspend the punishment. Nay, more ; while 
the punishment was going on, he continued to reprimand the 
medical officer for interfering, and finally ordered the Adjutant to 
put him under arrest, which was done, and he remained under 
arrest, until, in consequence of an appeal to the General Officer, 
through the principal medical officer, he was liberated, having 
been confined for about ten days. 

A medical officer, who is officially present at a military punish- 
ment, is placed in a most unenviable situation, being in some 
measure held responsible for the consequences of the injury thereby^ 
inflicted, which ^is obviously unjust, inasmuch as the punishment 
is too uncertain in its operation for any one to ascertain the 
boundaries of danger. Moral feeling, age. Strength, nervous 
irritability, climate, previous disease, organic defects, and other 
circumstances, many of which it would be impossible for the 
most skilful and the most careful to detect, may render a punish- 
ment fatal, which had been intended to be but moderate or 
lenient. No medical officer can answer either for the immediate 
or ultimate consequences of this species of corporal punishment 
Inflammation of the back, or general fever, may occur after a very 
moder^e infliction, which may terminate fatally, notwithstanding 
the greatest diligence and attention on the part of a well-informed 
conscientious surgeon. 

Every officer, upon becoming a member of a court-martial, 
swears that he will duly administer justice according to the rules 
and^Articles of War, without partiality, favour, or aflTection, and 
he further adds, If Q>ny doubt shall arise^ which is not explained 
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by the said Articles or Act, then according to my conscience, ike 
best of my understanding, and the custom of mar in like cases f 
A medical officer who is present at the infliction of corporal punish- 
tnent enters^ I presume, virtually into a similar engagement, 
namely, to do his duty impartially, and in the absence of specific 
instructions, to be guided “ according to his conscience^ the best of 
his judgment, and the custom of war in like cases.^^ Under such 
circumstances, it may be asked why should medical officers bear a 
heavier responsibility, when untoward circumstances follow cor- 
poral punishment, than the members of the court-martial by which 
the sentence was awarded ? 

With reference to the responsibility of medical officers, I may 
here advert to two remarkable examples, for the purpose of shew- 
ing that they should be particularly careful in regard to the duty 
of attending the execution of a sentence of corporal punishment. 
Two men belonging to the — Regiment, stationed in Demerara, 
made an attempt, in 1823, to escape in a boat to the Spanish 
main, and having been pursued, fired upon the party sent in quest 
of them. They were, however, ultimately captured, and being 
tried by a general court-martial, were each sentenced to receive 
1000 lashes. Before the proceedings of the court-martial were 
confirmed by the General Officer at Barbadoes, the regiment was 
transferred to St. Vincent’s. The Commanding Officer of the 

repment, Lieutenant-Colonel Tlj , who appears also to have 

•been tlie senior officer in St. Vincent’s, detennined upon carry- 
ing the sentence into eflect regimentally, instead of upon a 
garrison parade, when a Staff Surgeon would have been directed 
to attend. The regiment was tlien under the medical charge of 

Assistant-Surgeon F= , who attended the punishment. On 

the morning of the day when the men were to be punished, the 
Lieutenant-Colonel was reported sick, and the command of the 

parade devolved upon Captain A . The punishment was 

carried into effect on the 5th February, 1824, and each delin- 
quent received the whole amount of his sentence, namely, 1000 
lashes. 

Three other men were punished at the same time. "Soth of 
the men in qu^tion died, the firsf, on the 7th February, ap- 
parently in consequence of collapse ; the second, on the 14^ 
after a fit of ague ; sloughing commenced on the 12th, and by 
the following day the whole of the back and loins had become 
involved. The Wks of the men were not much cut. Both of 
them had been previously delinquents, and they were sciptenced 
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to remaiil for life in the West Indies, in which station they had 
served nearly twenty years. The other three punished men did 
well. 

The fatal issue of the above cases having been reported by the 
Staff Surgeon at St. Vincent’s to the Inspector-General of Hospitals 

at Barbadoes, he forthwith officially recommended that Mr. F 

should be removed from the army. He stated in his communica- 
tion, that although 1000 lashes may be awarded by a general 
court-martial, it is never expected that the whole should be inflicted 
in a warm climate ; and that to stand by and see 1000 lashes 
inflicted on men who had served long in a tropical climate, evinced 
great want of feeling and judgment ; it betrayed, he added, neglect 
or ignorance, or both, to a considerable degree. « 

The Inspector-General admitted that Mr. F ’s former ser- 

vices and character were creditable, and that perhaps it would be 
unfair to dismiss him for what he might call an error in judg- 
ment ; but still the Inspector thought it right to do so, for the 
purpose of depriving him of the power of committing a similar 
error. It seems never to have struck him that by admonishing 

and instructing Mr. F , he might, in all likelihood, have as 

effectually obviated a similar untoward result, as by dismissing 
him from the service. 

Mr. F was ordered to proceed to England, there to await 

the decision of the Commander-in-Chief, and during the month of 
June, 1824, he was removed from the service. * 

Mr. F having been dismissed without being heard in his 

own justiiication before a court-martial, 1 take leave to subjoin the 
following desultory observations. 

No one doubts the right of tlie King to dismiss any of his officers 
from the service, without offering any motive except his own will ; 
but it must be admitted that this power may be used witliout 
sufficient examination, and consequently without that thorough 
understanding of a case which cannot be otherwise obtained, except 

by fiilly hearing all parties. Mr. F had entered the service 

in 1815, and remained an Hospital-Assistant until May 1822, 
when he was promoted to ^ the rank of Assistant-Surgeon, and 
attached to the regiment in l^uestion. An officer of the rank of 
Hospital-Assistant was seldom required to be officially present at 

a punishment parade, and as Mr. F may not have joined the 

regiment more than a few months, when he was present at the 
punislitilent of the above-mentioned two men, he may perhaps have 
had litt|ie or no practical experience of the duties of a medical 
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officer when corporal punishment is inflicted. The duty^ in fact, 
may have been quite new to him, and hitherto no instructions have 
been issued for the guidanch of novices in that important branch 
of a medical officer’s duty. He was no doubt present officially 
when the two men were punished, which punishment unfortunately 
proved fatal in both cases ; but although-r- 

It is generally supposed that the surgeon who is present at a military 
execution is responsible for its consequences, this is not legally true, 
and it is physiologically impossible ; the punishment is too uncertain in 
its operation to allow of any medical officer ascertaining the boundaries 
of danger. * * * , * No surgeon can answer either for the 

ultimate or immediate consequences of this species of corporal punish- 
ment. He may indeed err on the safe side by interposing as early as 
possible, but there is no criterion by which he may be guided in 
formiiT|g an absolute opinion on the danger or safety of the punishment. — 
(^Paris and Fonhlanque^ vol. iii., p. 149.) 

Let a medical officer bear in mind, whatever his sentiments may be 
concerning the nature of the punishment, that he has nothing to do 
with the merits of the case ; and if the prisoner is able to endure the 
awards he has no business to stop the course of law or justice. If he 
gives way to his feelings once or twice, he will find himself unpleasantly 
situated, unless he can shew satisfactory cause « for his interference.—* 
(Dr. J. Gordon Smith, Forensic Medicine^ p. 403.) 

A medical staff officer of my acquaintance, who, in the opinion 
of his Commanding Officer and the officers of the garrison, was too 
ready to recommend suspension of corporal infliction, came to be 
considered in some degree a nuisance on tlic station. He was 
•ultimately removed to another garrison, in consequence of his 
being thought an impediment to the service. I have elsewhere 
stated, that medical officers whose feelings were easily excited 
at a corporal infliction were sometimes temporarily superseded, 
and others, deemed more efficient, directed to attend. It may 
also be stated, that some authorities allege, that large punish- 
ments have been, and by implication may be, inflicted with im- 
punity. ‘^I have seen,” says Dr. Gordon, “1000 lashes received 
without complaint, and the back healed so rapidly that in about ten 
days the patient was dismissed cured.” He adds also, that “the 
apprehension which prevails as to the risk and cruelty of corporal 
punishment is, in a great measure, imaginary.” Such statements, 
made by an old experienced officer* are calculated to induce an 
officer but little acquainted with this branch of duty to consii^ 
the infliction of a sentence of 1000 lashes as attended iirith little 
danger. 

The fact is, as Sir Charles Napier states, that medical officers 
are placed in a most unfair and perilous position ; the danger to 
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which the life of the culprit, and the commission, or life, of the sur- 
geon are exposed, being a po^^ul objection to corporal punish^ 
inents. Whether the medical officer ’^eans to the side of lenity, 
or to what is considered severity, he is liable to be blamed ; and 
there is no well-defined line between these extremes, by which he 
may be guided in the conscientious execution of his duty. A 
man’s ultimate efficiency, or life, may be endangered by the 
infliction of a comparatively small, as well as by a large punish- 
ment ; and it may be stated, as a remarkable fact, that the fatal 
cases on record have, in most instances, been the result of very 
moderate inflictions, some even under 200 lashes. 

I will conclude my notice of this case by observing, that if 

Mr. F had been heard in his own defence before a fourt- 

martial, he might have been still a medical officer, lie had no 
rule for his guidance but the common practice, which, in all 
probability, he followed according to his limited experience, and 
the best of his judgment ; under such circumstances it is humbly 
submitted, whether an individual instance of alleged error of 
judgment ought to be selected for punishment, unless it could be 
shewn, that it was more heinous than those which were commonly 
overlooked. 

It may be asked, if it was never intended .to inflict 1000 lashes 
in a warm climate, for what purpose was such a sentence awarded ? 
The intention of the court-martial is known only by the sentence 
they pronounce; a medical officer has, at any rate, no othert 
opportunity of becoming acquainted with it. lie has no means of 
ascertaining their unofficial opinion, so as to be, in some measure, 
guided by it in the execution of his duty upon a punishment 
parade. When the Code Penal was under discussion, it is stated 
that Napoleon expressed an opinion, that the laws ought to be 
concise, and leave much latitude to the judges and the Government 
in the application of the penalty, ^^hecanse^ said he, had 
feelings of compassion unknown to the lawj** The members of 
courts-martial always had abundance of ‘‘latitude;” but, in the 
exercise of their duties as judges, how often did their arbitrary 
sentences evince a want of the “feelings of compassion,” a dis- 
regard of the principles of equity and utility, which should regulate 
the infliction of all punishments. 

The chief causes of the tragedy in question were, first, the 
vicions system which then prevailed, of fixing no limits to the 
sentences of general courts-martial ; and secondly, to the barbarous 
usage of awarding punishments which were obviously calculated to 
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endanger life. As it appears to have been deemed expedient to 
sacrifice one of the indivi^mds concerned, upon the altar of public 
opinion, it is not clear to me, that the Assistant-Surgeon had any 
*Yery peculiar claims to be selected as the victim. Since the above 

was written, I have been informed that Mr. F never attended 

a punishment parade at the head-quarters of the rcgimCht of 
which he was Assistant-Surgeon, until the 5th February, 1824, 
the day when the two delinquents in question were punished. 

Where, it may be asked, is a medical officer, who is anxious to 
perform his duty, correctly on a punishment parade, to seek for 
information and guidance? This branch of his duty is not 
practically taught in public hospitals, and he can hardly be ex- 
pected to acquire the requisite information by instinct, or from 
works not in existence. Captain Basil Hall observes, that the 
tendency of strict discipline, such as prevails on board ships of 
war, and, I may add, in the army, where almost every act of a 
man’s life is regulated by the orders of his superiors, is to weaken 
the faculty ot independent thought. This partial surrender of 
moral agency is not confined to the purely military branch of 
the army ; it extends, occasionally, to the different ranks of the 
medical department, and what effect deference to the wishes of 
an imperious superior may have on the judgment and discretion 
i^of a medical officer, young in years, limited in experience, and 
without much firmness of purpose, I leave my readers to form an 
opinion. Instructions upon this subject, to be effectual and uniform, 
should emanate from authority, and ought to comprehend the 
duties, not only of the military, but also of the medical branch of 
the service. Unofficial recommendations or suggestions would do 
little or no good. 

The other example is extracted from Dr. Hamilton’s Duties 
of a Regimental Surgeon considered, Second Edition, 1794, 
vol. ii., p. 65. 

Should a man (says the Doctor) die in consequence of over-punish- 
ment, I am certain the Surgeon might be tried by the laws of his country 
for his life. Such an accident, some years ago, did unfortunately happen 
in a regiment quartered in the West of England, where a man died in 
consequence of punishment. The Surgeon, too easily, yielded up his 
prerogative, and forgot he was responsible, until his country called 
upon him to answer for his conduct. He was tried at the succeeding 
assizes for the county, and though acquitted, from several circumstances 
that appeared in his favour, yet he never spoke on the subject without 
considerable emotion, as I know, from my acquaintance with him a^r- 
wards; it cost him not only much anxiety of mind, but great expense, 
and the hazard of his life. A^n enraged multitude sought him in every 



282 PUNISHUENTS IN THE ARMY. [CHAP. 

• 

comer ; Imt a precipitate flight to another kingdom prevented them 
from, discovering him. Had he been found while their ferment con- 
tinued, they would have taken the law into their own hands, and not 
waited for the verdict of a jury. Happily for him the assizes were at 
several months* distance, and the minds of the people had time to cool, 
before he appeared on his trial, which his friends thought it highly 
expedient for him to do. 

In the performance of their duty, with respect to punishment, 
medical officers may not only incur the heavy penalty of being 
dismissed, or of being tried by the civil law for murder, should 
a case terminate unfavourably ; but they are also liable to the 
resentment of individuals. Early in 1828, a private belonging 
to the — Regiment was tried and flogged for desertion. On 
being untied ho was scarcely able to stand ; he staggered for- 
ward as if he had lost his sight, and his features were fixed and 
death-like. He gained strength as he proceeded, and cast off the 
proffered arm of the guard that conducted him to the hospital. 
He was followed by the medical officer, who was certainly no 
favourite with the men. The punished man saw him, and stop- 
ping short, fixed his eyes upon him. “ Doctor,” said he, in a 
composed though hollow tone, ‘‘ why didnH you order me to be 
taken down before I got all ? You saw I was not able to bear it 
as I used; if I was, I would not have expected it.* You didn’t. 
Doctor, and you ought ; but if you saw my liver through my bare 
ribs you would not. I know you, Doctor, and I would have you 
take care of me.” ‘‘Move on, men,” said the medical officer.* 
“ Get along, sYr, how dare you speak to me ?” He was marched 
to his ward, and the medical officer followed, and dressed his back. 
“All right,” said he ; “lie down on your back.” The words had 
scarcely passed his lips, when the punished man jiTmped from the 
bed, and with one blow knocked him senseless to the other side 
of the ward. He then made a rush to leap upon him, but was 
seized by the orderly and Hospital- Sergeant. 

“ The subject of the above case, P. O’N.,” says my authority, 
who served in the same regiment with him, “from being looked on 
as a quiet, sober, well-conducted, young man — from being esteemed 
by his superiors as an intelligent and respectable non-commissioned 
officer, was literally flogged into the most hardened ruffian that 
ever wore a red coat. He abandoned every sense of self-respect, 
and flung propriety and good conduct to the winds, as if they were 
of no use to him — ^as things he had no more to do with.” 

Title most common events that happen at the commencement 
or durihg the early stage of the punishment of a man by flogging. 
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ai^ feigned or real hunting or convulsions. In some instance, 
the simulations of fainting x>r coirvulsions are sufficiently obvious ; 
but in others, the causes of the symptoms are by no means free 
from doubt. Some men become faintish at the sight of tlie tri- 
angles, even before they are tied up, apparently from a peculiar 
nervous sensibility ; 1 say, peculiar, because the same men may 
conduct themselves, on occasions of danger, with great firmness 
and self-possession. I have seen a soldier faint upon his arm being 
tied up for the purpose of being bled-^the view of the lancet com- 
pletely unmanned him. Nay, more ; the mere dread of the de- 
grading punishment of flogging appears to have extinguislied life. 
A youth who had just left the plough-tail, and who belonged to 
the awny of reserve, wa^ selected to do duty with the — Regiment, 
then stationed at Plymouth. On his slop clothing being issued 
to him, he found, on examination, that the buttons were marked 
with the number of a regiment ; he thought that if he wore the 
coat, with the buttons in question, he would be a tegular soldier, 
and this became so deeply impressed upon his mind, that all 
persuasion failed to convince him to the contrary. His conduct 
being considered next to mutiny, he was tried by a court-martial, 
and sentenced to receive 500 lashes. He was actually tied 
up, and would, no doubt, have been flogged, had he persisted 
in refusing to wear the button. The calm reasoning, however, of 

General , together with the horrible and degrading position 

fb wliicli he was stretched out, constrained him to yield. He was 
then taken down from the triangles without receiving a lash, but, 
being much indisposed, was conveyed to the hospital, whore he 
soon after expired. 

The sight of punishment has sometimes a remarkable efiect 
upon young officers and recruits, which is, occasionally, so power- 
fill, as to produce physical weakness and fainting. The Com- 
missioners on Military Punishments state, that it is difficult to 
say, whether this effect arises from disgust or terror ; but they 
infer “ that such circumstances cannot arise without a very strong 
impression being made upon the mind, and that, from that im- 
pression, must be derived a confident hope of the efficacy of the 
example presented to the eyes.” The “ confident hope ” of the 
Commissioners is, I believe, completely fallacious. The failure of 
physical strength in commissioned officers, is not likely to arise 
from terror ; nor does it appear to be a salutary influence on the 
minds of the men. Fainting is often produced without any sti^ng 
mental conviction, being frequently occasioned by a khid of 



284 


PUNISHMENTS IN THE ARMT. 


[chap. 


instinci^e nervous impression, arising from a view of certain 
objects, such as the sight of blood, of a corpse, or a surgical 
operation. The feelings may be affected without any useful or 
lasting impression ; for example, men have been known to weep at 
a tragedy, who, in the affairs of life, were noted for a ruthless 
disregard of their duties, or the feelings of others. 

As a useful hint to young medical officers, I have subjoined, in 
detail, an instructive case, copied from Dr. Bell’s work on the 
diseases among soldiers in the West Indies. 

A private soldier in the 5th Regiment had been repeatedly sentenced 
by a court-martial to be punished for theft ; but the punishment of 
flogging had always been changed for that of confinement, as, on the 
instant he was brought to the halberts he was attacked with con- 
vulsions; and the medical gentleman who attended, thinking it not 
proper that in those circumstances the punishment should be inflicted, 
.the man was released. 

He was again convicted of stealing, and again sentenced to be 
flogged. At this time Dr. Bell attended his punishment. 

These convulsive fits f says Dr. Bell) were cither feigned or real ; 
but in either case it yms aeemed proper that the punishment should go 
on. If they were feigned, the pain of the flogging would soon put an 
end to every exertion of artifice ; and, if they were real, it appeared 
probable that severe pain, to which he had not been accustomed, and 
the operation of terror on his mind, at the time the fit was approaching, 
might prevent the attack, and, by breaking the habit, might prove a 
useful remedy 1 never had seen him in any of these fits ; but I was 
informed that he was frequently attacked by them when guilty of any 
irregularity, and consequently was sent to the hospital instead of, the 
guard-house. On the morning of his punishment 1 informed him, in 
presence of the Sergeant of the hospital, and of another person, that the 
Commanding Officer was detemiined to inflict every lash, although 
death should be tlie consequence, and that I would on no account 
interfere in having him taken down. He was told, that if he dared to 
fall into fits, the Sergeant and my servant had orders to burn him to 
the bone with red-hot irons, which they kept' ready heated for the 
purpose in the mess-kitchen, at the door of which he was punished. 
While the drummers were tying him to the hdberts, 1 placed myself 
opposite to him, and his eyes were steadily fixed on mine. His 
countenance was marked with the strongest symptoms of terror, which 
was not lessened by turning his head towards the door of the kitchen, 
where he saw a person prepared, as he thought, for the purpose of 
which he had been informed. He firmly believed that what had been 
threatened would be executed. The punishment went on, — the pain 
it occasioned was almost forgot in his apprehension of that which ho 
more dreaded. He received 300 lashes ; and while I remained in the 
regiment 1 never heard of his being attacked with any convulsive 
disorder, nor of his being tried by a court-martial for his old crime. 
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Dr. Bell leaves the nature of the case still doubtful, and 
concludes with the following expression — Whether the fits were 
real or feigned, impressing the mind with terror produced the 
effect that was desired.” 

The following case was obviously feigned : — A soldier belonging 
to the — Regiment was brought to the halberts to receive 
punishment. He became apparently convulsed ; and the medical 
officer, believing he had been attacked with epilepsy, recommended 
that he should be taken down. He was again brought out for 
punishment, when his frame became greatly agitated, which g^ve 
rise to a belief that he again suffered under an epileptie paroxysm. 
A third time he was brought to the halberts, when convulsions 
came on. The medical officer, presuming that the symptoms of 
epilepsy were occasioned by fear, was proceeding to the Com- 
manding Officer, for the purpose of stating that the man was unfit 
to receive punishment, when, by accident, he happened to look 
behind him, and saw the eye of the delinquent watching his 
motions. This circumstance convinced the medical officer that 
the symptoms were feigned, and the delinquent received his 
punishment without further delay. 

Pain, but especially pain which is inflicted or imposed as a 
chastisement, frequently excites fainting, ovdeUquium animi; and 
when this takes place it becomes highly expedient to arrest the 
infliction of punishment. When syncope, or fainting, occurs 
iuring a surgical operation, I believe it is the ordinary usage of 
surgeons to cease operating until the patient is restored. But a 
man under punishment is liable to a partial deliquium animi, or 
fainting, during which it has beeii recommended (and it is, I 
suppose, usual) to permit the puni^iment to go on during some 
seconds of impaired sensibility. In the slighter cases, therefore, 
of deliquium the punishment need not be interrupted ; indeed, the 
stimulus of flagellation frequently restores the sufferer to himself. 
If, on the other hand, the deliquium continues, and a man cannot 
be roused in a few seconds, if he perspires much, and if the pulse 
at the temporal artery becomes weak, or scarcely perceptible, he 
should be forthwiffi taken down. 

1 never considered it expedient to examine the irritability of line 
iris, as is sometimes recommended in doubtful cases, being always 
satisfied with the conclusions which might be drawn from tte 
above symptoms. Should a man recover instantly, the medical 
officer is sometimes supposed to have been unnecessarily cautioifi, — 
imposed upon, in fact. This conclusion he may occasionally 



286 PUNISHMENTS IN THE ARMY. [CHAP. 

fi 

expeoiV but not often ; for to witness the flogging of a man is, I 
believe, in general very painful both to officers and men, — the 
infliction of bodily pain, as a punishment, under whatever name 
the operation may be executed, having very much the appearance 
of torture ; consequently, officers in general are pleased to see the 
infliction brought to a conclusion. Some officers, who in the 
exercise of their duty are obliged to attend punishment parades, 
frequently turn their eyes from the sufibrer, and obviously shew, 
by their looks^and gestures, that they are disgusted with the 
exhibition. In complete fainting the delinquent becomes unable 
to stand erect, the muscles of his limbs lose their power, and he 
hangs by the hands from the top of the triangles. 

It need hardly be observed, that as long as a man exclaiqpis and 
shrinks from the lash, a medical officer may be satisfied that there 
is not much tendency to fainting. 

So long as it was customary to inflict second punishments 
medical officers were, from motives of humanity, much disposed to* 
allow a man to receive the whole of the punishment which the 
court-martial had adjudged, at once, or, at any rate,, as much as 
he was able to bear, in the hope that the remainder would be 
remitted. Soldiers who received to the extent of two-thirds of the 
sentence awarded were seldom ‘‘brought out’’ to receive the 
remainder. Tlie sentence was, however, not always remitted ; it 
was allowed to hang over them, so that the Commanding Officer 
might inflict, the balance due when it pleased him to do so. Dji. 
Hamilton has'^very graphically described the cinicl consequences 
of second punishments. 

Let us suppose (says he) that a man is taken down at the end of 
250 dr 300 lashes, and that his sentence was 1000, all of which he must 
receive, whether at two, threl>5 or more times, before he is released 
from confinement. Let us suppose he is conveyed either to the guard- 
house or hospital, is daily dressed till the wounds are healed, and a 
new cuticle formed, which may be in a month or five weeks. He is now 
become able to wear his clothes, yet perhaps scarcely able to suffer the 
weight and friction of his cross-belts, or the pressure of his haversack, 
— the parts are as yet red and tender; notwithstanding, he is ordered a 
second time to the halberts, and at the end of 200 or 300 more is a 
sepond time taken down, cured as before, a third time brought there, 
and so on till the whole judgment is inflicted. 

An elaborate expounder of martial law and military usages 
expresses himself as follows in regard to second punishments under 
one and the same sentence : — 

l&very Commanding Officer (says Major James, author of a Military 
Djctioviat^, and several other military works) has a discretionary 
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pQ.wer vested in him to remit the whole or part of the 
which may have been awarded against a non-commissioned or 
private soldier by the sentence of a regimental court-martial ; hut no 
such ^power is vested in him when the King’s approbation (and I 
. presume 1 may add that of his authorised representative) has sanctioned 
the execution of any sentence given by a general court-martial. 

However the culprit may suffer on such an occasion, or have his 
punishment discontinued through the report of the surgeon, he must 
again be brought out to receive the remainder of the lashes; and 
should he expire before the honh fide complement of the sentence, it 
must be consummated upon his lifeless and mutilated carcase. 

We cannot omit (says our author) mentioning in this place that the 
instant a military culprit receives a lash the surgeon becomes re- 
sponsible for his life . — (^Regimental Companion^ Seventh Editum^ 
1811, vol. iL, p. 466.) 

I remember attending the punishment of a man belonging to 
the — Regiment, in 1808, who had been tried by a court-martial, 
and convicted, in consequence of having a small piece of black 
muslin spread over the ball of the left eye and under the eye-lid. 
He had previously lost the sight of his right eye. He was 
sentenced to receive 1000 lashes in the usual manner, and at 
such time or times as the Commanding Officer might direct. He 
was taken down upon having received about 250 lashes. After 
being cured he was again brought out to receive the remainder of 
his sentence. The first few lashes tore open the new-cicatrized 
skin so much that his back became instantly covered with blood, 
which flowed downwards under his clothes. He was taken down 
* before he received forty lashes. The second punishment was a 
most painful one to all who witnessed it ; and I believe the dis- 
gusting exhibition Wcos not in his case repeated. 

The infliction of pain, without long disabling a man for duty, or 
endangering his life, being the imigediate object of flogging, I am 
disposed to ink whether that intention would not be amply attained 
by employing a cat with one tail instead of one with nine tails. 
The pain inflicted by one cord would be severe enough, perhaps 
nearly as severe at the moment as with nine cords, while the 
ultimate injury and danger would be much less. 

Dr. Hamilton gives the following account of a case of second 
punishment, similar to the one aWe mentioned, which 
under my own notice 

Hall (says he) was sentenced to receive 500 lashes for house-break- 
ing; he got 400 of them before he was taken down : and in the space 
of six weeks was judged able to sustain the remainder of his punish- 
ment, as bis back was entirely skinned over. The first twenty-five hashes 
of the second punishment tore the young flesh more than the former 



288 


PDKISHMEITTS IN THE ARHT.' 


[chap. 

. « 

400, the blood pouring at the same time in streams. By the time he 
got seventy-five his back was ten times more cut by the cats than 
with his former 400, -—so that it was thought prudent to remit the 
remaining twenty-five, and take him down. Hall declared that his 
first punishment was trifling to what he suffered by the second. Other 
examples might be added, (says Dr. Hamilton,) but to multiply cases 
of this kind is disagreeable. 

Some men suffer much more than others from the same amount 
of punishment, more especially persons of a sanguine tempera- 
ment, with red or fair hair, and a tallslender frame of body. 

Edwards, in the end of 1*781, was sentenced to receive fifty lashes, 
He had ^ot drunk, and otherwise misbehaved. In the army, this 
number is accounted next to nothing. So much, however, did this 
small punishment affect him, that, notwithstanding every degree of 
attention to this case, it was upwards of three months before he could 
bear his cross-belts, or even move his arms to work. Perhaps fifty 
more would have placed his life in most imminent danger. He 
was of a thin, tall, genteel shape, — ^his hair black but soft, woolly, and 
thin on his hea^ with a skin remarkably white and smooth. — 
(Hamilton, vol. ii., p. 40.) 

The effects of flogging are so different in individuals, that, 
although every attention is paid to the probable strength and con- 
stitution of soldiers by medical officers, untoward symptoms will 
sometimes follow. 

Henley, for desertion, received 200 lashes only ; acute inflammation 
followed, and the back sloughed. When the wounds were cleaned, 
and the sloughed integuments removed, the back-bone and part of the 
shoulder-bone veere laid bare, I never had seen so much of the mus-^ 
cular parts destroyed in any case from punishment before. * * • * 
It was upwards of seven months before he was so far recovered as to 
be able to do his duty. — (Hamilton, vol. ii., p. 44.) 

In 1806, 1 recollect having to dress two similar cases of slough- 
ing from punishment, in the regiment to which 1 bejpnged. One 
man died, the whole of the muscles of the back, having sloughed, 
and the other was never fit for duty, and required to be in- 
valided. 

Hamilton mentions the case of a man who died at the halberts. 
^^Lately^ in England, not far from the metropolis,” says the 
au&oii^Jto quotes, ^^a soldier received 400 la^es; he scorned 
to ffihch ibr some time; tilLby a repetition of stripes he groaned 
and died.” Fever and slougUng of the back are Ae consequences 
of fiog^g whidi are most to be dreaded. Junius, in a note to 
his celebrated letter (o the King, (15th November, 1769,) shews 
the^ ]^)artiality which is exercised in &vour of the Guards, in 
strong terms, and then observes as follows: — much for the 
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, With the view of demonstrating to mediciti officers of the 
the great necessity of being extremely discreet and cautious In 
the discharge of this painful and unpleasant part of their duty,: 
Staff Surgeon Burmester published^ in 1807, {Edinburg^ Medical 
and SurgicalJcumalj) the case of a man who died, in consequence 
of what was considered a mild punishment. He stout and 
healthy, twenty-eight years of age, subject to no constitution^ 
disease, and for a considerable length of time previous to lus 
punishment had enjoyed perfect health. He was sentenced by a 
court-martial to 800 lashes, and received 250, which he bore with. 


a manly resolution, and was taken down, the remainder of the 
sentence being remitted by the Commanding Officer, — ^not, how- 
ever, from any appearance that he could not have borne a con- 
considerable number more without incurring the smallest danger. 
Fever appeared on the second day after the punishment, which 
was followed by inflammation and sloughing of the back ; on the 
twentieth day there was scarcely an inch from his neck to his loins 
free from disease : and he continued to languish until twenty-four 
days from the time of his punisliment, when he expired. This 
case happened in the Mediterranean ; and other men, who were 
punished with him, and to a more considerable extent, recovered 
^ the ordinary time. The unhappy result of this man’s case could 
not, in Mr. Burmester’s opinion, be in any material degree attri- 
buted to an unhealthy climate. 

In such a punishment as flogging, accident will be sure to assist 
the intrinsic rigour of the system, oversight will conspire with 
design, and congenial circumstances will develop strict discipline 
into cruelty. jStartling results serve to arrest the attention, and 
prove the general character of corporal punishment as a means of 
^enforcing ctiscipline. 

It may be observed, that in practice the attendance of a medical 
officer at a punishment parade is more calculated to .prevent a 
m a n from escaping the amount of infliction to which he haes been ^ 
sentenced, than to mefi<Wf«te a^ reduce % severity of 
ment. His proj^^l knowledge is employed to detect wlmtevsW' 
latent principle of Ufe a man possesses, which may enable hito to 
undergo the sentence awarded. It has been stated to be “ less 
necessary to dwfll upon motives of humanity and discretion, than 
to caution military surgeons against attempts which are somefinuai. 
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them by QQldiera fiagmyg 
and feigning syncope or fits during its infliction 
cauflkm them etso against any untimely or undue interference with 
the dficijfline of the service, or any vain parade of authority in the 
only case in which their authority can be considered as at all 
paramount to that of the Commanding Officer.” 

I may here observe, that the authority of a medical officer is on 
no occasion paramount to that of a Commanding Officer ; he has, 
in fact, no fnilitary authority whatever. Medical officers are, 
in regoid to choice of quarters, to be classed with other ranks ; 
but this indvlgence is not to give them any claim to exercise 
command. 

Dr. Hamilton informs us, that he had seen several cases of 
partial or temporary loss of power of one or both arms, reSulting 
from flogging. I have met with only one case of this kind, — ^the 
right arm having become paralytic, on which account the man was 
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When an unusual degree of tumefaction of the back takes place 
during punishment, a delinquent should be taken down, as this 
symptom is frequently followed by long-protracted disease. 

!]^mbadier Alexander incidentolly mentions a case of this kind 
in his Metnoirs. 

In 1803, at Chatham, a private of the 9th Regiment having been 
found asleep on his post, was tried by a court-martial, and sentenced 
to be flogged. The soldier was a flne-looking lad, and bore an ex- 
cellent character in his regiment. The officers were much interested 
in his behalf, And it was said they endeavoured to prevail upon the 
General in command to give his case a favourable consideration, but 
without success. All the troops were assembled to witness the punish- 
ment; and during the infliction I saw the Drum-Major strike a 
drummer to the ground for not using his strength sufficiently. The 
man’s back became black as the darkest m^o^any, and greatly 
swelled. He was taken down at the recommendation of the medied 
officer, after he had received 229 lashes, and sent to the hospital, where 
he died in eight days, his back having mortified. I have witnessed 
*700 lashes inflicted, but 1 have never seen a man’s back so black and 
swelled. 

I have already stated, that extensive sloughing of fhe back 
oocarion^ly oiw from flogging, j^ti^tanding ^ utmost care 
on the part of a medical officer. 

Burck (nays Dr. Hamilton) had so great a discharge from his back, 
accompanied with a smell so great, that though a more than ordinary 
inb\)yit man, it made him extremely faint and uneasy; he com- 
plained more of this than of the pain he suffered, yet he was carefrdly 
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Dale was punished for stealing, and sinalled so offensively, though 4^ 
greatest attention was paid to dressing and washing his back, as well sa 
to ehanginff his Unen ; and so great effect did it produce on his health, 
that he fell into a fever, and narrowly escaped with life. He was 
removed to a ward by himself, the smell being extremely offensive to 
the other patients. From the putrid smell of his sores, it was no easy 
task to dress him; and such was the precarious state of his health, that 
I durst trust it to no one but myself. — (Vol. ii., p. 60.)^ 

In cases where great ulceration and sloughing occur, the cicatrix 
is long, and, in some cases permanently, so sensible and tender, as 
not to permit a man to wear his cross-belts, or at any rate to 
carry his knapsack. • I have seen a soldier permanently disabled 
for duty by t^, and rendered unfit for the service. It is alleged 
by persons who have witnessed much flogging, that the back be* 
comes callous by frequent corporal punishment — ^which is probably 
occasioned by the repeated effusion of lymph. 

By frequently punishing offenders, (says Dr. Williamson,) the parts 
become insensible to that laceration which tears up the skin, w hen 
that barbarous consequence is arrived at, its infliction becomes a matter 
of indifference to the unfortunate negro; and new sources of torture 
must be found out by which the commission of crime may be checked. 
It can scarcely be necessary to add, that such a condition of torpor in 
the parts to which punishment has been applied, can never be justified 
on any pretext ; and I blush to refiect that white men should be the 
directors of such disgraceful deeds . — (^Observations relative to the West 
elndia Islands, 1817!) 

Dr. Williamson had peculiar opportunities of acquiring inform- 
ation on this subject, having resided in a medical capacity during 
fourteen years upon different plantations in Jamaica. 

Allowing that few or none die, which (says Dr. Hamilton) I 
believe to be the fact, immediately from punishments moderately 
inflicted, I know, from experience in the service, that constitutions have 
been considerably impaired by them. We sometimes find the body 
melt away into a spectre of skin and bone, from the large suppurations 
t^ have followed; nor were they ever afterwards, as long as I knew 
them, able to bear the same hardships as before ; and they must from 
thence also be more incident, not only to contagious diseases, if they 
be in the wi^ of them, b|^t to other complaints to whk^;fatigus|:,;i^f^ 
hardsMps of duty may exj^e them.-^(Vol, ii.,'p. 56.) 

Dr. Eirckhoff makes a similar observation in regard to the use 
of the emB in the army of the King of the Netherlands:—- 

The punishment 6f the cane (says the Doctor) is injurious to l^e 
health, mr it may occasion spitting of blood and inflammatory affections 

u2 • 
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Ihf bj consumption and desih. I have seen 

men expire immediately after the punishment, and even during the 
infliction. ^ 

Sm^eant Armstrong, who was flogged to death by the orders 
of Governor Wall, passed blood constantly after his punish- 
ment, both by urine and stool; and the Surgeon stated also, 
that he had an asthma from the extraordinary absorption of the 
blood. 

Sir Henry Hardinge bears strong testimony in regard to the 
injurious effects of the Portuguese mode of punishing military 
delinquents. 

Punishment (says Sir Henry) was inflicted by a Corporal seizing the 
culprit, and striking him with the flat of the sword upon the back. It 
was necessary to be done with the utmost caution, for it affected the 
chest so severely, that sometimes consumption and lingering complaints 
were the consequence. It bruised the body, and frequently led to 
spitting of blood, and very serious complaints . — {Evidence on Military 
Puni^iments^ Quests. 5657 and 5658.) 

Sir Henry commanded five Portuguese battalions in the Pyrenees, 
on which account his attention was peculiarly directed towards the 
hurtful consequences of this mode of punishment. 

The proper end of human punishment (observes Paley) is not the 
satisfaction of justice, but the prevention of crimes. By the satis* 
faction of justice, I mean the retribution of so much pain for so much 
guilt. 

The chief Mesign of punishment being therefore to prevent 
the commission of crimes, not to avenge wrongs, if this can be 
obtained the end of the law is accomplished. And may not that 
be as effectually done by moderate as by excessive severity? To 
reform delinquents, and to deter others from committing crimes, 
^eing the true object of the military law, it is presumed the 
punishment of offenders should be such as to give temporary pain 
and anxiety, but to carry no lasting infamy wi& it, other than the 
reflection of having been punished, — ^a punishment, in short, which 
repentance might obliterate. The ignominy connected with cor- 
ifli^ral puniafapent, but especially the brand of infamy which results 
from an ulcerated back, is an indelible and fearful consequence of 
flogging. 

Great melioration of the penal laws and usages of the army has 
taken place since 1812 ; and the general state and conduct of the 
troops have proved the safety and policy of the alteration. I sin- 
cerely .hope that ^^the improvement will be extended, and that the 
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aMy will not long be subjected to a degra^ng and bairbar^ 
torture, from which less moral men and much worse soldiers ati 
exempted in every service in Europe.” 

* Previously to concluding this part of my subject, I may express 
my cordial concurrence with the sei^jments which Dr. Hamilton 
published fifty years ago, in his chapter on military punishments. 

frfjA,” said he, after all^ the military laws knew no such thing 
as flogging, and that in place thereof some other mode of punish^ 
ment could be devised less ignominious. On this head^ however^ I 
dare say nothing^ it is out of my line of life, though I wish itj with 
all my soul j abolished^ as an inhuman thing^ more suiting the nedure 
of savages than civilized and polished nations'' Indeed, I feel 
confident that in a short time flogging will be very little resorted 
to in the army, that it will in fact fall into disuse, and that people 
will lift up their hands and wonder, as we do now in regard to 
some of the former barbarous punishments, that it has been 
tolerated and practised so long. 

Were it demonstrated tliat flogging is sufficient to deter soldiers 
from the commission of certain crimes, and tliat other means of 
prevention, after an adequate trial, are insufficient, then perhaps 
it should be inflicted in a limited degree ; but if it does not effect 
the above object, then it ought to be completely abolished, the 
only legitimate ends of punishment being to prevent the delin* 
quent from repeating the crime, and to deter others from imitat-> 
<ing it. 

The usual defence of the punbhment of flogging by military 
officers, rests wholly on the assumption that it has the effect vSi 
preventing crime and sustaining discipline, and is superior to every 
other remedial means for that end. Degrading punishments very 
rarely produce contrition and reformation. 

There is not an instance in a thousand (says Dr. Jackson) wbex^ 
severe punishment has made a soldier what he ought to be ; there 
are thousands where it has rendered those who were forgetful and 
careless, rather than vicious, insensible to honour and abandoned to 
crime. 


The reformation of a delmquent should be the motive of^ 



p#it a secondaiy character. Let reformation.be 

recognised as a primary object in all punishments, and we shall 
have good security for the adoption of humane and judicious^ 
measures. Should the allegation of the Bev. Robert Hall ^n 
regard to the trade of war ito well founded — and, perhaps, rit is 
much too true — great care should be taken to promote good 
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eondactf^^aild to r^trees yice in the army. “ War,'* gays hie^ 
Mmmwe#, with reapeet to it* otgeet*., ctU the rules ofiuoraUtp. It 
i» tudhitig leas than a temporary repeal of all the prinep^ ef 
virtue. It is a system out of whieh almost all the virtues art 
emtlvdei, and in which netply all the vices are incorporated*’ 
A State which contracts for the minds and bodies of men for an 
unlimited period, and which leads them into the temptaticms 
incident to a military life, becomes in a great measure responsible 
for their temporal and eternal welfare. Having surrendered their 
hidependence for life, and sworn imcondirional obedience to their 
superiors, soldiers have a strong claim to become the adopted 
children of their country, and to be treated accordingly. The 
State has no doubt a right to command, but it has also important 
duties to perform — duties which comprehend the means of pro- 
moting the efficiency, the welfare, and the happiness of the 
army. 

Whpping or Flogging in Civil Jails. — Soldiers are liable to be 
whipped for deltnquendes committed in civil jails. In Maidstone 
Jail, for example, it has sometimes been deemed .necessary to flog 
privates for breaches of prison ^scipline. 

A person convicted of certain crimes may, if a male, be sen- 
tenced by the, statute law of England to be once, twice, or thrice, 
publicly or privately whipped, in addition to such imprisonment as 
the court shall think fit to award. 

Public whinplng has, I believe, completely fellen into disuse,^ 
both in Englimd and in Scotland. Private whipping appears to 
be a very undefined punishment, the keepers of prisons ^ving, in 
practice, nearly absolute power in the execution of this sentence 
by which means the mode of infliction varies greatly in difierent 
jails. In some, it is alleged that the whipping of prisoners is car- 
rjed to a great extent of severity, from eight to ten dozen lashes 
being occasionally inflicted, in others not more than ten or twelve, 
and witii a lightness that makes the sentence nominal. Tire 
cat-o’>nine tails, or instrument of infliction, also varies greatly. 
In some prisons, the cat or scourge in use is similar to the in- 
:’|li|^ent ep^loyed in the army, in others to that employed in the 
mvyi while d^inquents are puni||ed in senne establiA ht i> j^!*j|l^ 
an instrument like a common ' llboid rod. The pimiriifo^'' fe 
inflicted in some prismis the day prerious to a prisemer’s discharge 
— a rircumstance which obstructs moral improvement, and adds 
geeHlAj to the numerous obstacles wluob lie in ^ way of a mao 
in auclua situaticMi finding employmmit. While the infficti<m 
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flogging is hong^ over a prisoner, he is litUe disposeji^ to torn 
good resolutions.’ He appears to feel that corporal purudunent 
hnniediately before his discharge is unjust, and with a foreknow* 
ledge of the ciHisequence of the whipping on coming out into the 
world, he steels his heart for the occasion, and goes forth from the 
jHison a hardened sinner. — {Sixth Report on IMeons, Northern 
and Eastern District.) 

The authors of the Seventh Report of the Commsioners on 
Criminal Lam, seem much disposed to reject flogg^g altogether, 
considering it ‘^a punishment lohich is uncertain in point of 
severity — mhieh inflicts an ignominious and indeUhle disgrace 
on the offender, and tends to render him cattous, and greafly to 
objstruet Us return to any honest course of life." “ By the dis* 
cipline of blows," as has been observed by Dr. Caldwell, “no 
moral or intellectual faculty is cultivated.” It may, however, 
excite resentment, hatred, and revenge ; and if it should for a 
short period deter from crime, it awakens no disrelish for it. 

Imprisonment. — By the Mutiny Act, sect. 7, a court-martial 
may sentence a soldier to imprisonment, solitary or otherwise, and 
with or without hard labour, in any public prison, or other place 
which the court may appoint, for “ immorality, ndsbehaviour, and 
neglect of duty" Every non-commissioned officer or soldier sen- 
tenced to imprisonment by a court-martial, forfeits all right to 
any pay, from the day of his commitment, during the time of his 
dmprisonment. But a jail allowance may be drawn from Govern- 
ment by a proper certificate, shewing that the sum charged, not 
exceeding fid. a day, has been actually and necessarily expended 
upon each prisoner. 

Soldiers have been sentenced to be imprisoned for periods 
extending from three to 14fi0 days on foreign service, and from 
three to 1826 days on home service. — ( Vide Return, prepared in 
accordance with the order of the House of Commons.) 

It may be stated, that by the Vagrant Act, the punishment for 
incorrigible rogues is imprisonment till the next quarter sessions, 
hard labour for any time not exceeding a year, and in some cases 
the wlmro^,4f male ofiTenders. ^ 

oourt8-mi|||tml have the discretionaiy pow0> 
of hii^miDg imprisonment without Station, according as the court 
shall deem fit. Many reasons mig^t he asrigned for fixing a 
maximum term of imprismunent. Extreme severity, although 
allowed by the law, is pierimps rare in practice $ but though m 
power be not abused the law is still open to the olgection that the 
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court is i^bnecessaiil^ invested witib an excess of auHiority, which 
is only tderated because it is seldom, if ever, used. An indefinite 
extent of punishment, as may now be inflicted, operates perhaps less 
on the fears of the ill-disposed than the threat of a moderate but 
defined punishment would do, if attended with greater certainty 
as to its infliction. Indiscriminate sentences tend to confound the 
difierent gradations of guilt of which military delinquencies are 
susceptible, and which ought to be marked by the infliction of 
corresponding degrees of punishment. 

'fhe object of imprisonment, like other corrective punishments, 
is twofold — amendment and example ; and as aversion to labour 
is the principal cause in civil life from which the vices of the 
poorer classes deduce their origin and continuance, confinement 
with hard labour is adopted as a means of reforming a pro- 
pensity to indolence and dishonesty, and training to habits of 
industry. 

In the army, however, disobedience is the principal cause of 
military offences, consequently the amendment expected by im- 
prisonment is confined chiefly to an improved disposition in soldiers 
to obey their superiors. But imprisonment may do more harm 
than good: a place of confinement may become a school for 
insubordination and every kind of corruption, not only in civil 
jails, but also in provost prisons, such as the military prison in 
Dublin. ‘‘ There is no vice,” says Mr. Livingstone, (Penal Code 
of Louisiana^) “ that affects the mind, which is not imparted by 
constant assertion ; and it would be more reasonable to put a 
man in a pest-house to cure him, than to confine a young offender 
in a penitentiary organized on the ordinary plan, in order to effect 
his reformation.” 

Solitary Imprisimment, Separate Confinement , — ^There seems 
hitherto to have been no specific rule for the guidance of jailers 
and keepers of places of military confinement, in carrying this 
punishment into efiect. The usual treatment of soldiers sentenced 
to solitary confinement in the Coldstream Guards, as described by 
Colonel M‘Kinnon, is as follows : — 

The prisoner is placed in a cell or black-hole: some b|l|sjkJw le8 
are very dark, others may hay|/flight enough to rc^ is 

allowed plenty of straw, and tw^ ^^lankets, and more when 
together wilb his neat coat. He is made to wash and shave every 
morning, and he S to walk for an hour, under charae of a sentry, 
^ the morning and afternoon. The dlowance of 6d. a day is 
givefh in bread and milk, or bread alone, (with water, I j^r^ume, ad 
libUum^) He is sometimes allowed a basin of soup out of ms comrade’s 



▼«•] POlf^jRiiBNTS IN THB ABMT. ^ 

« ■ .■■'■’■■ 

tness in cold weather. His cell is carefully searcbjodi t^ ascertain 
that he has no tinder-box, pipes, spirits, tobacco, or any food concealed. 
Every man has a Bible and Prayer Book, being part of his kit In 
Portman-street barracks, all the cells are darkj and in Knightsbridge 
*only one has light, and that scarce sufficient to read by. 

Colonel McKinnon thinks, that to render solitary confinement 
effectual, the cell should be constantly dark, (a true black-hole,) 
and the prisoner on no account be allowed to walk out at any time, 
or to have any kind of recreation, neither should he be allowed 
a book, needle or thread, or anything with which he may amuse 
himself. The admission of light. Colonel McKinnon thinks, 
would at once take off the severest and most beneficial part of 
the nunishment. — (^Evidence on Military Punishments^ Quest 
388C) 

The discipline of Carlisle jail maybe detailed, it having, been 
recommended as better than most, by Major Drought, 16th Foot 
— {Appendix to Report on Military Punishments^ p. 58.) 

In that place of confinement the cell admits of but little light; the 
bedding is the same as in barracks, but no sheets allowed. At six 
in the morning the prisoner is visited by the turnkey, and marched 
into the yard alone, where he is allowed ten minutes for washing, and 
at which time he receives his allowance of bread and water, lie is 
then marched back to his cell, from which his bedding has been taken. 
At half-past eight o’clock he is marched to chapel, where he sits by 
himself, and sees nobody but the clergyman. He returns to his cell, 
and is not visited till seven in the evening, when his bed is put back. 

’ Once or twice a week he gets half a pound of cheese : he is not 
allowed to see any one, except by order of his Commanding Officer. 

Rigorous disciplinarians of the severe school appear to think 
that pain and reformation are the same thing, or at least cause 
and consequence, and that if sufficient of the former is inflicted, 
the latter will certainly follow, — ^an opinion which is obviously 
not well founded. Beal improvement consists in a formation of 
better and purer principles, and a realization of them in the life 
and. conduct, — a result which cannot be attained without self- 
respect, and without a prospect of some portion of happiness 
it. It is difficult therefore to perceive the 
in a black-hole,” a place 
if reformed, — ^where the health of pefv 

temperament may be destroyed, the q>lrit8 
prostrated, the intellect clouded, and the heart broken. All 
pumshments are attended with serious evils, but none are so l)|pd 
im those which have a tendency to destroy the mind, on trh^ 


coming along with 
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improveifieili we rest our hopes of instilling the prindples of 
subordhiation. 

Qf all the punishments which are awarded by courts-martial, 
p^haps none strikes the mind of a soldier with so much terror as* 
solita^ confinement. Delinquents cannot contemplate without 
horror the prospect of being shut up in company with their own 
thoughts, oppressed as the mind must sometimes be with remorse. 
The state of inaction in which an energetic mind is placed by 
solitary confinement, is of itself a moral death. 

Several officers have recommended that the allowance of 6c{. 
a day for, the subsistence of prisoners should be reduced even as 
low as 3c?. a day^ exclusive of washing, or such a sum as would 
allow the prisoner one pound and a half of bread only, with water, 
each day. *^A11 men imprisoned or confined,” says one Com- 
manding Officer, “ should be dieted on bread and water only.” — 
(Appendix to Report on Military Punishments^ p. 621.) Several 
other officers expressed a similar opinion. 

On the 4th April, 1832, a General Order was published in 
Madras, containing regulations for the uniform execution of sen- 
tence of solitary confinement, consisting of fourteen paragraphs. 


Paragraph 4. — As a general rule, the diet of prisoners under 
solitary confinement is to be restricted to bread and watery subject to 
such addition as the medical officer may at any time deem to be 
necessary. 


Previously tp the issuing of this Order, European prisoners 
under solitary confinement in the Madras Presidency received 
their usual rations, with tlie exception of spirits. Medical officers 
may recommend a change of diet ; but even if their suggestion 
be attended to, the sum expended in the purchase of articles of 
food for a prisoner must in no case exceed 6d, a day. 

The congee^hmsesy or prisons, in a station in Bengal are thus 
described in Life in the Ranks y p. 113 : — *‘The congee-houses,” 
says our author, ** constituted a quadrangle of strong cells built 
in ranges one above the other, and were entered by means of 
balconies. Each cell was about ei{^t feet high, and eigh t by 
,4^ 8^ and confinement in ihi|J|^|^|pace, 
of erpowering heat of the dima^^ allowi 

and water served to the inmates, rendered the pnnidiment^ in the 
case of a man labouring under the delnlitating effects of arrack, 
equivalent to the sentence of death.” A Sergeant who was im^ 
inored in one of the cells lost his reason the first night of his 
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coD&iemeatt ''heiMTerreoDtrared his seases, Mid deadiijw^ 
put a temunatilon to hia sufiferings.” Two other non-oomniiMdon^ 
offioers were soon after confined in the congee-house, “one died 
ftvm ferer brought on by excessive drmking, and a broken heart 
terminated ftie existence of the other.” 

By the order of General Wolfe (1748-49), prisoners who wore 
sent to the Uach-hde were to be idlowed notldng but bread and 
water during their confinement, id. per day being allowed to 
the Seigeant of the Guard to provide the requisite quantity. 

If I am rightly informed, convicted prisoners in military prisons 
are chiefly subsisted on bread and water ; in the West Indies they 
receive bread and cofiee, and in the East Indies bread and congee 
(rice jvater). In one of the garrisons in this country, the allow- 
ance of fid. a day is expended as follows ; — 

A 

Three pounds of Bread .... 3,^ 


Coffee and Vegetables 

Washing ........ ©tV 


6d. 


No part of the allowance in this case remains for the purchase of 
articles of clothing, tobacco, &c. &c. Dr. Starke, who made the 
experiment of confining himself to a farinaceous diet, chiefly 
bread and water, lost about four and a half ounces by weig^ 
sdaily, and became affected with scurvy, together with cachexy, and 
a restless disquietude of mind. Eventually he fell a victim to his 
P FAfll in prosecuting his experiments on ^et. Bowel complaints 
and general debility are Sequent consequences of confinement 
and a unifo rm diet on bread and water, by which means solders 
are sometimes reduced in health and strength to such a degree, 
that when discharged from {nison they require to be admitted 
into hos[Htal to recruit their strength, being unable fiw duty. 
The consequences of confinement and inadequate diet take place 
fltnim g mvil prisoners. " We continue,” says the Surgeon to 
the hulks, “to receive from the majority of prisons in England, 
a state uf debility from low ^et, cold cells, and 

are not, on arrival, capable 

_ fiSe ibde-yard, nor of undmrtaldng 

voyage to Austndia.” ■ 

Ac cor ding to the prison reports, it appears that the diet *if 
jwisoners in sMne of Ae civil prisons, where soldiers are con^ned, 
is fiir fium bmng snflbflenii , 


jmson 
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Xf^Miksstet Comity Bmue if CorrectUm.^li appelU» to me, that 
spldi^s^ or others, placed in solitary confinement for a month, should 
receive a better diet than simple bread and water j and also, that they 
should be allowc^ to take a little more exercise daily in the yard. At 
present they go into the yard only for a few minutes in the morning. * 

In Ohucester County Jail and Penitentiary^ those who are in soli- 
tary confinement for a fortnight, generally become emaciated and very 
frequently suffer diarrhoea, but then they have only a pound and a half 
of bread, and a pint and a half of mint water, during the day. 

Preeton County House of Correction, — ^The Surgeon in evidence 
states, that he lays it down as a rule, never to allow any extra food or 
alteration in the diet to any but patients in hospital. This appears to 
me an injudicious departure from those sound precautions for the 
preservation of health observed in other establishments, I allude, 
particularly, to the cases of soldiers imprisoned here under sentences 
of court-martial for lengthened periods, and who have, in feveral 
instances, suffered most materially in health. 


The modification of the ordinary diet of a body of healthy per- 
sons should not be left to the discretion of the Surgeon or any 
individual servant of an institution. The managers are the re- 
sponsible persons on whom devolves the duty of framing a proper 
dietary. A surgeon who is disposed to defer to the opinion of his 
employers may consider tlic privations of a prison, comprehending 
insufficient diet, a part and parcel of the punishment inflicted on a 
prisoner, and deem it inexpedient to interfere. Besides, where all 
are suffering, or liable to suffer, from insufficient diet, or from a 
diet not sufficiently varied, it might be a very invidious duty for a^ 
surgeon to recommend a better diet to one prisoner and not to 
many others. Considerable differences exist in the dietary of 
prisons, both in quality and amount, and where it is low or innu- 
tritive, the health suffers accordingly. The prevalent prison dis- 
eases are petechia^ or scurvy, and cachexy, or an ill-condition of 
body, which, in some cases, are attended by prolonged weakness, 
and in others become so virulent that the patient never recovers. 
In the treatment of prisoners, it is highly expedient to avoid 
everything harsh and arbitrary calculated to embitter and exas- 
perate their moral dispositions, and due care should be taken 
that their bodily or mental vigour should not be injuriously 

^Dr^Halcolmson, Madras Medi^ ^m^vim thus de^^^Uie 
effiict of solitaiy coofinement wd' ft bceftd and water diet on tibe 
bealth of soldiers b India : — 

* Many men, (ays Dr. M.,) pa^calsrly those of indolent habits, 
endure a confinement of four or six weeks on bread and water widiout 
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injoiy to their health; but in eome inetancea a shmfter period is euffi-^^ 
cient to cause a total loss of appetite; the bread is hardly touched, and 
no other food being allowed, the patient is unable to eat or to digest 
it. lie stomach becomes weak; there is uneasiness across the region 
of the stomach, spleen, and liver; the latter is torpid; the bowels are 
confined, or they are relaxed with slimy discharges unaccompanied 
with pain ; yet the swollen red tongue indicates the existence of irritar 
tion of the mucous membrane of the digestive canal. The pulse is 
quick and feeble ; and the clammy skin, vertigo, debility, headache, 
and sleeplessness, shew how much the constitution suffers from 
diminished nervous power. The convalescence is slow, and the treats 
ment requires to be adapted to the enfeebled state of the system.”— • 
{Letter to the Bight Honourable Sir Henry Hardinge^ 1837.) 

It may not be improper to add (says Dr. Malcolmson) that I have 
observed the minds also of prisoners confined for long periods, more 
especially when on a diet they believe to be destructive to their health, 
to become gloomy or even furious, and disposed to commit every 
crime. 


This is a very unfavourable state of mind for improvement, 
inasmuch as, whenever punishment has the effect of exciting exas* 
peration and despair in the mind of a criminal, his moral facultiea 
will be closed against every beneficial influence which confinement 
is intended to produce. 

In 1844 a clause was introduced into the Mutiny Act authorise 
ing the Secretary at War to set apart any forts, barracks, or 
other buildings now erected, or which may hereafter be erected, 
or any part or parts thereof, as places where the sentences of 
^urts-martial may be carried into execution, and as military 
prisons,” and to appoint and remove the officers, and also to 
appoint Visitors, who are to be invested with the same powers as 
Visiting Justices. Under this authority, military prisons have 
been established at Fort Clarence, (Chatham,) South Sea Castle, 
(Portsmouth,) Devonport, and Weedon ; and it is presumed others 
will shortly be ready. The very desirable object of not mixing 
the soldiers with civil criminals will be thus attained. Cells of 
approved construction have also been erected in many of the 
barracks in this kingdom, and it is left to the discretion of Com- 
manding Officers to confine prisoners in these, if under sentence 
for any period not exceeding twenty-eigbt days ; but in all cases 
whe||^h|ff^#i^^ teypnd that, tlmy are to be semt to 

for the guidance of the 
varioos officers of these prisons, has been issued by the Secretary 
at War, so that a greater amount of uniformity in the treatment 
and discipline of military prisoners may be expected, than^ haa 
heretofore been found practicable. 
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c The convicted delinquent has his rij^is, end itis fer the interest 
of the State that a soldier should not be ^prived of them ; he is 
entitled to a wholestHne- atmosphere, decent clothing, and h^dii^ 
together with a diet sufficient in quantity and quality to soj^ort 
his health and strength, and adequate lij^t during the dayio 
miablehim to read. To render solitary confinement more irksome, 
the cell windows are in some of the civil prisons so constructed as 
to admit a little light, but to exclude the sunbeams. It is in toe 
military prisons alone, as described by Colonel M‘Kinnon, that 
total dwkness reigns. Darkness is a prison pumshmenHn America. 
Tbe keeper of the Cherry Hill prison, in Philadelphia, is autho- 
rised to punish delinquent prisoners by confining them in a dark 
cell, and depriving them of the consolation of labour. The^object 
of punishment being reformation, upon what principle should a 
soldier be starred, and buried alive? By confining a man in a 
bUtek-hde, it may be sud, he is forbidden to reform, inasmudi as 
we deprive him of the means of intellectual and moral improvement 
wfaidi might promote contrition and repentance. Simply to punish, 
without endeavouring to produce some beneficial alteration in the 
disposition of the person punished, is little other than an act of 
retribution or revenge. It cannot be too deeply impressed on the 
minds of officers, that punishment is only allowable as a medium of 
reformation, the mere vindictive satisfaction of the law being an 
accumulation of the evil of punishment upon the evil of crime, 
without any .rational ulterior object , 

An unvaried, diet, or a diet deficient in quantity, orj to be more 
particular, a diet of bread and water, operates un&vourably to 
moral improvement and as a means of deterring from miscon- 
duct It is, perhaps, as hurtful to the intellectual as the moral 
part of the human mind. A soldier who is enduring great 
privations in regard to food, as a punishment, must be but litie 
diqMsed to form good resolutions, or to attend to the lessons of' 
disripline. “ There can be no doubt,” says Dr. Malcolmson, “ of 
the truth of the principle, that no punishment can be just, orin the 
VJ 9 C& God lawfril, which tends to impair the effidency, injure the 
heahh, and shorten the life, of the soldier ; or which produces any 
eflbom cannot be estimated jndgm fjhfjpM 

a punishment finr an ofhnoe.’^-^^ us recoil^ 
ate men of like a{q)etites and pasdons with oerselves, and 1^ us 
act towards them lUMXHrding to tiia didates of humanity and the 
Ifiasqm of eiqierience. Military law and military usages, when 
wisely and justly administered, like the law <d God, do not 
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Ae deaih of a tmner, iitf rolikr f Aitf JUi vilmili fwti 
vaiehednu* and Am.’*— {Ezek. zzxiiL^ • 11.) Ao adeqo^ 
quantity of food^ anffidentiy varied, and eserdae, moat be allowed 
[wiaonera, if it be intended tiiat they ahbnld afterwarda be 
naefiil to tiieir country or themaelvea. For the sake of example 
punishment should be somewhat severe but well regulated ; and 
for the sake of the prisoner, and the interests of the State, tile 
utmost care should be taken, that at the expiration of hia confine- 
ment he may be liberated with his health and strength unimpaired, 
and,, if possible, with an improved disposition to respect and obey 
his superiors. 

The efiects of an insuffident and an unvaried diet should be 
wdl conddered, before healthy men are limited to bread and 
watei4-« restriction which has, in many cases, produced cachectic 
disease and scurvy in prisoners ; and it ought to. be recollected, 
that the constitution may be greatly injured by a too limited or ah 
unvaried diet, long before decided symptoms of scurvy appear. 
The epidemic which broke out in the Milbank Penitentiary, 
Ixmdon, nearly twenty years ago, is a memorable instance of tto 
evils which result from insufficient nutriment 
With regard to the diet of soldiers undergoing punishment, I 
presume the object is, that they should have enough for nourish- 
ment and health, and very little more. How much and what 
quantity of food will suffice for that purpose has not, hitherto, been 
^rrectly ascertained by experiment There is no universal rule 
in this respect for the same quantity and quality of food which 
may be adeqiute to susttun the health and strength of one 
individual may be very irradequate to support another. Prac- 
tically, however, the principaL question seems to be, can animal 
food .be safely excluded from the diet of military prisoners? 1 
have no heritation in answering this question in the negative. 
Soldiers have in general been accustomed to a daily allowance of 
twelve ounces of uncooked animal food, and it will also be re- 
collected that a man who is undergoing pumshment is liable to 
the influence of various debilitating causes, such as the depressing 

The ultimate intenti<^ .of^jou- 

y^nld be careftdly sustained, witii 
a view to his piroqfootive effimency as a solcher. I am disposed, 
therefore, to conclude that a soldier who is undergoing the 
sentence of a court-martial in confinement should invariably 
a portion of animal food daily. The mean age of soldiers^ in the 
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infiitttry wAet iBrom' aboixl! tw^ty-m to twenty-ime yein ; cmi- 
a^aently a large por^ of the men of each regimmt nmat be 
niider tw^ty-tlnee years of age. Now every person who "haa 
devoted any attention to human physiology must be aware that a^ 
growing young man, from seventeen or eighteen years of age taf 
twenty-two, requires, and will consume, more food than a man 
ten or fifteen years older. The reason is obvious ; in a growing 
youth the progressive development requires to be provided fin. 
Starvation in the early period of life' permanently ruins the 
constitution ; consequently 1 am disposed to suggest t^t no young 
soldier, — perhaps I may go still further, and say no soldier, — ' 
should be punished by depriving him of much of his usual daily 
ration of food. 

' By the rules for the l)i8trict Military Prisons, the diet is 
ordered to be for prisoners not in solitary confinement, twelve 
ounces of oatmeal or bread, with half a pint of milk for breakfiist, 
and five pounds of potatoes, mth a pint of milk for dinner ; if in 
solitary confinement by sentence of a court-martial, ten ounces of 
oatmeal or bread, with half a pint of milk, and four pounds of 
potatoes, with a pint of milk ; and if in solitary confinement for a 
prison offence, one pound of bread daily, with water for drinking 
ad Ubitum; but this punishment must not continue for longer than 
seventy-two hours at a time, for the reasqns already stated. I do 
not conrider this an adequate diet, and it seems doubtful whether 
the Seoretaiy at War consulted any medical officer having much, 
experience of tethYoiy prisoners, before adopting this scale. 

It would be out of place here to dilate further upon the evils of 
an insufficient and inadequately varied diet, added to confinement, 
want of exercise, and depressing passions. It is sufficient to state, 
that they are calculated greatly to injure the constitution, and to 
exdte the most formidable diseases, although, from their ano- 
malous character, these often escape detection until too late to lw,7 
remedied by art. When the health becomes impaired by scanty 
nourishment, the subsequent addition to the diet may fidlottia 
restore it 


diet of prisoners to bread and ^ ^^^^^^iran^ 

When the fiunous Joan of Arc wasfoonvicted 

who passed sentence announced to^ hw tfaht etf ** grace and 

moderation ” her life should be spared, but that the remainder of 


itMuqst be passed in prison, with ** the bread of grief and the water 
of anguish for her fb ^ {aupcdn de dondeurt et a Fangoigse.) 
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l^i^tever may be advanced in &yoiir of an eatremely limiteMl 
diet, aa a means of reformation and for example in mvil life, l am 
BO advocate for its general adoption in tiie army. The healtii 
.and efficiency of the troops is of so much importance to the State, 
both in a financial and a politj^cal point of view, that too much 
care cannot be taken to prevent soldiers being exposed to circum- 
stances whidi may impair their constitutions and disgust them with 
tile service. 

Imprisonment, conducted on either the separate or the solitary 
system, wilb no doubt, tame in some degree the violent passions 
of unruly individuals; but it may at the same time paralyse 
the energies of the mind, and impair the prospective efficiency 
of a soldier. The black-hole system, conducted in the way 
reconfmended by Colonel McKinnon, would in all probability 
reduce many a mind to a weak, blank, negative condition. 
Books, together with good counsel, may dispose a prisoner to 
form good resolutions ; but resolutions which have not been acted 
upon do not deserve implicit confidence — ^reformation may not be 
the result. It is only by the exercise of subordination, and the 
practice of correct discipline, that the military virtues can be 
efiectually cultivated. The morality of a prison, where there are 
no temptations, and where there is an absence of the power and 
opportunity of doing evil| is compulsory, and must not be depended 
upon. 

^ There is one consequence of imprisonment which deserves 
consideration, namely, that the mortality of prisoners is generally 
greater than that of free people. The loss of liberty, and the 
humiliation connected with the condemned state, may, in part, be 
the cause of the increased mortality. Hitherto, so far as I know, 
no numerical statement of the mortality of military prisoners has 
been made public. To appreciate the efiects of confinement and 
the privations and sufierings connected with it, the annual pro- 
portions of deaths should be compared with the average annual 
number of soldiers confined in the whole army. The mortality of 
prisoners tiiould form an essential element in the statbtics of the 
army. . American prisons it has been found that the 

confined in a state of cp|K^g||BtKpo]^^ 
that which takes place among tboeie who sm 
in a state of solitude at night only. 
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N.B . — 111 00110 of tho prisons on Ibe Auburn plan is the mortality one in fillvt 
or two percent.; in the Now Penitentiary, at Philadelphia, it is more than one m 
twenty-five, or above four })cr cent. 


Marking mth the Letter D . — On conviction of desertion, courts- 
martial are ihdirectly enjoined to award, as part of the punish- 
ment, that the offender be marked with the letter D. It was a 
very general custom in the East to brand slaves on the forehead, 
as being the place most exposed, as well as on other parts of the 
body, the ultimate object being to distinguish the slaves if they 
should desert from their masters. For a similar reason it was 
common to brand soldiers, but with this difference, that while 
slaves were marked with the name, or some peculiar character, 
belonging to their master, soldiers were branded in the hand with 
the name or character of their General. Roman recruits were 


brftnd^ i^n final approval, after a trial of thr^.^i^t^r months. 

raill^^^p^quents at one time entered 
lish penal statutes. In the reign of Edward VI. a law yriiir^mk 
for Ae punishment of idleness, by whidi^ if a person brought to 
two Justices of the Peace a runagate servant, or any other which 
Ihted, idly and loiteringly for a space of three days, the said 
Justices might cause the said servant or vagabond to to marked 
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with a hot iron^on the breast with the letter V, (vagabond,) and if 
he absconded for the space of fourteen 4&ys two Justices of the* 
Peace might order him to be marked on the forehead or the ball 
.of the cheek with the hot iron with the sign of an S, (slave,) and 
adjudge him to be a slave to his said master for ever. 

In former times, branding was not limited by the Articles of 
War to the male sex. By the garrison regulations of Henry V. 
it was ordained, That if any common woman presume to come 
within the King^s hoste, or nigh die same, by the space of three 
miles, if any so be taken to be brent (branded) on the right check 
at the first.” If taken afterwards^ to be put in the ward of the 
Marshal, there to remain in prison as long as shall please the 
Marshal, and to have further punition as by him shall be thought 
convenient.” 

By the Parliamentary Ordinances in the time of Charles I. it 
was ordained> If any whores shall be found following the army, if 
they be married women, and run away from their husbands, they 
shall be put to death without mercy ; and if they be unmarried, 
they shall be first marked by die hangman, and thereafter by him 
scourged out of the army.” — (Samuel, Account of the British 
Army^ p. 93.) 

Branding in the hand or face was a punishment inflicted for 
dieft and other ofiences until 1779, and it remained on the statute* 
book as a punishment for manslaughter till the reign of George IV., 
t when it was entirely .abolished. In recent times, the iron was 
frequently not much heated, except in bad cases of manslaughter, 
when, as only one year’s imprisonment could be added, the instru- 
ment was sometimes efiectually heated. When branding was 
abolished as a punishment, whipping or imprisonment was substi- 
tuted. Public whipping has already fallen into disuse, and private 
whipping is but very rarely practised, except for breaches of prison 
discipline, and chiefly on juvenile ofienders. 

During the reign of George I., desertion from the army was 
punished by stigmatizing in the forehead^ unless the greatness 
of the number of desertions required some examples for terror of 
others, iu J^ch case they ordinarily throw the dice ; and those 
the exterminating lot doth 

sh^ y deafly But in cases of reiterating the crime, all deserters 
now-a-days are to die without mercy.” — {Bruce's Institutions^ 
1717.) 

Branding is now, I believe, rarely used as a punishment, exqopt 
in China. In America it is much employed to mark slavesT We 

x2- 
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leflira from Prince Oscar to the honour of Sweden, branding, 
and several other barbarous punishments, were never used in that 
country. * ^ 

Branding deserters from the army is, so far as 1 know, peculiar . 
as a punishment to the United Kingdom. I do not know that it 
was ever adopted in France. During the old regime^ the crime of 
desertion was punished by slitting the nose — a punishment which 
was changed to that of dcatli, without being more effectual ; — a 
proof, says Montesquieu, that the fear of even capital punishment 
is not a more powerfiil prevention of crime than less severe inflic- 
tions. I do not think branding was ever employed as a punishment 
in the British navy. 

The mode of marking deserters Is by a species of tattmngy 
which is performed in the following manner : — K mark of the 
letter D having been traced on the left side, two inches below the 
armpit, such letter being not less than an inch long, tlie skin 
is pierced so as to draw blood, usually with a small bundle of 
common sewing needles, along the tracing of the letter ; after 
which operation gunpowder is well rubbed upon the wounds, for 
the purpose of rendering the mark visible and conspicuous, and not 
liable to be obliterated. The rationale of the process is this: — 
The charcoal of the gunpowder being forced into the small orifices 
made by the needles, remains in the skin without festering after 
the M'ounds have been healed, and in consequence of tlie black 
colour of the charcoal, die letter D is visible. As it is usually per- c 
formed, the mark presents but an imperfect specimen of tattooing, 
the orifices made by the needles being too small to admit the 
requisite quantity of colouring matter. A shark’s tooth is con- 
sidered a good instrument for this operation, the cutting edge 
being angular and serrated. A saddler’s needle, which is three- 
sided, is better adapted for tattooing than a round or common 
sewing needle. A piece of charcoal, rubbed upon a stone with a 
little water or lamp-black, so as to produce a thick liquid, is a 
much better colouring substance than gunpowder. 

A Circular has lately been issued from the Horse Guards, 
directing that the marking of deserters shall her^Aer be per- 
manner throughout the army, jm 

instrument recently invented. This is made of brass, fihapm at 
the end into the form of the letter D, firom the outline of which is 
protruded, by means of a spring, a series of needle points, the 
length of which may be increased or diminished by turning a 
screw at the end of the handle of the instrument. By pulling 
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baek this nut, After the points are regalated, they recede into 
boz» when the instrument , may be considered charged. A slig&t 
pressure on a small brass lever delivers the needle points, inflicti% 
'punctures on the skin the exact shape of the instrument. These 
punctures, on being rubbed with a marking fluid, composed of a 
quarter of a pound of pulverised indigo, two sticks of Indian ink, 
and enough of water to render it liquid, leave a mark, supposed 
to be indelible, of the letter D upon the side of the deserter. This 
punishment is only to be administered on parade, in the presence 
of the men — ^in the cavalry by the Trumpet-Major, in the infantry 
by the Drum-Major, and in rifle and light infantry corps by the 
Bugle-Major, who are to be instructed by the medical officer how 
to apply the instrument. It is, moreover, only to be inflicted in 
the presence of the Surgeon. The special duty assigned to a 
medical officer in the execution of the. sentence of branding or 
marking a delinquent, is neither of a medical nor a surgical 
character, it being merely to instruct the Drum-Major how to 
apply the instrument. The machinery and mode of application 
of this instrument is, however, so simple, that few Drum-Majors 
will require any instruction. If marking deserters is considered 
indispensable, there are no possible means by which it can be 
accomplished with less pain and more certainty. 

The mark inflicted by branding with a hot iron would not be so 
conspicuous as the mark by tattooing, and consequently it would 
' be a less infamous punishment. Any indelible stigma or brand 
of infamy is a fearful punishment, for the infliction is com- 
pletely irremissable ; it cannot be removed by repentance, nor 
by any given period of good conduct The great object of punish- 
ment being the reformation of an ofiender, it is very desirable that 
it should be as much as possible exempt from that vindictive 
spirit which obstructs the exercise of mercy. A branded man 
may say, in the language of Cain, ^‘I shall be a furtive and 
a vagabond in the earth.?’ A soldier, after being marked, has 
no encouragement to mend, no inducement to do good, no incentive 
to subordination; his good actions are liable to pass unheeded, 
while his UTwalarities are readily noticed and ri£^V;j|P^hed; 
Bri^^gi^fnever urge men to reformation, but » 
likely to increase disobedience and discontent, and to drive them 
to acts of desperation. A soldier who is branded, has an insuper- 
able bar set against him in the mmds of his superiors — ^Iie can 
never hope to obtain their confidence; and hence one of ^e 
strongest encouragements to obedience is removed. Branding has 
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been recommended to be extended to other crimes than desertion, 
on the principle that no punishment is more generally dreaded. — 
{Appendix to Report on Military Punishments^ pp. 82 — 91.) In 
this recommendation I cannot concur^ believing, as I do, that brand- ' 
ing is the most vindictive and least reforming of all military punish* 
rnents. Indeed, I think it is not a little degrading to the army to 
retain a branded soldier in the ranks, the original use of branding 
being to distinguish runaway bondmen or slaves. Desertion will 
never be effectually prevented but by inducing men to like the 
service, to prefer it indeed to other employments. If a man is dis- 
satisfied with the army, he may at any time desert in this country, 
and hope will tell him he may do so with many chances in his 
favour that he will escape being retaken, and found again fit for 
service. 

To brand a soldier, and then discharge him from the service, 
is to turn a man adrift in the world with greatly impaired means 
of earning an honest livelihood. Hunger urges its victims to 
follow dishonest courses ; and what else can be expected from a 
branded and discharged soldier? It is the common misfortune of 
public punishments that they preclude the offender from all honest 
means of future support. Newgate thieves have been known 
to say, “We do not thieve from disposition, but because we 
cannot get employment. Our character is damned, and nobody 
would have us;” and so it is. Branding on the left cheek was 
employed as a punishment about the commencement of the last ‘ 
century, but it ^Pras found by experience that this infliction had not 
the desired effect of deterring such offenders from the commission 
of crimes and offences, but, on the contrary, being rendered thereby 
unfit to be entrusted in any honest and lawful way^ they became 
the more desperate. The Act according to which this punishment 
was inflicted, was repealed in the reign of Queen Anne. 

I am aware that the usual apology or reason which is given 
for branding men who are discharged as being considered incor- 
rigible, is to prevent their re-admission into the army should 
Jl^^y again enlist. This, however, will only apply to men who 
l^ay ^ d^harged under the period of life when recruits are 
elipble. W brand men, therefore, who have reached tw^ty^ 
six years of age, must in a great degree be a measure of vindictive 
retribution, not a medium of reformation or moral improvement. 
T}^e man is stigmatised and degraded— for what purpose? Cer- 
tainly not for promoting his amendment, or for rendering him 
more subordinate. The question to be investigated in re^rd to 
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this puobhmeut is not merely how little a man is injured by it» but 
what benefit is likely to be derived from its infliction — ^to himseliT 
or to the country. 

• Courts-martial sometimes not only sentence men to be branded 
who are much more advanced in life than the age when recruits 
may be received into the service, but they also sentence them to be 
branded a second time, and subsequently transported. Soldiers 
who have been transported are not likely to re-enter the service 
surreptitiously, and consequently the reason alleged for branding 
such men is fallacious. Branding is a relic of bad times, and 
carries something revolting to humanity along with it. To render a 
fellow creature the object of scorn has a tendency to harden him 
to vice, by making his return to self-esteem and the respect of 
his superiors almost an impossibility. 

Discharged with Ignominy . — ^Tlie ceremony which takes place 
on discharging a soldier with ignominy, is conducted as follows: — 
Tlie regiment being assembled on parade, and the man about to 
be discharged brought forward, the several crimes and irregu- 
larities of which he has been guilty are recapitulated, and the 
order for his dismissal read, together with his discharge, in which 
is notified his ignominious and disgraceful conduct, the buttons, 
facings, lace, and any other distinctions, are then stripped from 
his clothing ; he is marched down the ranks, and trumpeted or 
drummed, as the case may be, out of the barracks or quarters of 
the corps. It is directed by the Articles of War that “ the names 
of all soldiers who have been dismissed with disgrace, or who 
have forfeited their pension owing to mfisconduct, shall be notified 
to the parishes to which they belong, such notification being aflbeed 
on the outside of the door of tlie church or chapel on the Sunday 
next succeeding the receipt of the notification.” By this notoriety 
a large portion of the disgrace inflicted on a soldier falls on his 
family and connexions. The innocent may consequently sufler 
more than the guilty — a result which is certainly not intended. 
Formerly, when a soldier was dismissed with ignominy, he was 
escorted, with a halter round his neck, by the drummers of the 
regiment, with a written label, containing the particul^s of 1^ : 
crime, through the streets of the camp or garj^n, aEd'S^iss^ 
with a kick from the youngest drummer. 1 have seen a man 
flogged, and immediately after dismissed in this manner. 

The discharging of a soldier, either with or without ignominy, 
is equally well adapted for the purpose of getting rid of an o^ender, 
which is commonly the principal object of this mode of punish- 
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inrat It may be doubted whether disdiaii^g with ignomii]^ 
pbssessieB I raudi of the deterring principle, as military people know 
well, that a discharge of this kind, like a sentence of transports^ 
tion, has been oftmi courted. The moral pain, when there is any,- 
ariong from the ignominious ceremony, is commonly of a very 
temporary character — a circumstance which is partly caused by 
the sympathy of the spectators. 

Wlien Dumouriez was retreating before the army of the Duke 
of Brunswick, in 1792, he adopted an unusual, if not a novel plan 
of punishing fu^tives ; he stripped them of their uniform, caused 
their eyebrows and heads to be shaved, and dismissed them with 
ignominy as cowards, which example, it is alleged, produced a 
very beneficial efiect , 

In the foregoing sketch, my principal object has been to describe 
the various punishments which have been employed in the armed 
force of this country, together with an account of the meliorations 
that have taken place in the administration of the Articles of War, 
with cursory remarks on the evils which result from an abuse of the 
penalties of military law and military usages, leaving the means 
of preventing these evils to the consideration of those in authority, 
whose dufy it is to superintend the recruiting, the discipline, the 
efiiciency, and the general welfare of the defenders of the State. 

Abuse is an element which enters into all laws and regulations, 
and in proportion as laws and customs are liable to be misused 
under an average administration, they are unsuitable or inadequate < 
for their object,Nqnd fail in efiecting the ultimate end of pumsh- 
ment— reformation and pi%vcntion ; in the army — obedience. 

The following Official Returns will shew — 

1. The Number of Soldiers in the Colonies who have suffered 

Imprisonment, from 1831 till 1838. 

2. The Number of Soldiers on Foreign Service who have suffered 

Corporal Punishment, from 1831 till 1838. 

3. The Number of Soldiers on Home Service who have suffered 

Imprisonment, from 1831 tiU 1839. t 
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Chaptsb vin. 


EDUCATION. 

It may, I believe, be assimed, Uiat a large portion of the British 
army have received little or no education, and that private sol* 
diers are perhaps in many respects inferior in mental attainments 
or general information to an average of the class of artisan^ or 
of the other classes of the population to vhom they originally 
belonged. 

It is well known, that young persons who have learned to read 
in early life, frequently lose the ability to do so by want of prac- 
tice, as in the army, where want of opportunity and of adequate 
encouragement may be pleaded for neglecting intellectual culti- 
vation. Without a certain degree *t>f skill and taste for reading, 
and without a beneficial object in prospect, that portion of eaitiy 
tuition which has been received in childliood soon becomes, by 
residence in a barrack, of no avail. It is happily the general 
tendency of our times to diffuse among the many the improvements 
once confined to the few ; but hitherto little, or rather nothing, has 
been done to extend intellectual and moral culture to the army, 
in the lowest classes of life, many individuals make considerable 
progress in improving their minds ; but bow rarely do soldiers 
devote their attention to self-cultivation. 

It may be stated, as a remarkable fimt, that of the 214 ofificers 
who returned answers to the following query, which was addressed 
to them by the General Commanding-in-Chief, in 1834, only two 
or three recommended intellectual, moral, or reli^ous cultivation, 
as a means of preventing crime : — ‘‘ Are you enabled to tuggett 
tmy means of restraimng or eradicating the propensity to drunken- 
nessy so prevalent among the soldiery, and confessedly the parent 
of the majority of military crimes?” A great variety of penal 
enactmen^j)^ recodSiiended, but no one suggest^^^lgjichool- 
maatf^^'d^, but Sir George Arthur and^tili^j^'' Lionel 
Ogiaider. The Colonel’s words are: — ^"The only efifectoal 
corrective of this, as of every other vice, is a sound and rational 
sense of religion. This is the only true foundation of moral disi; 
dpline. The establishment of libraries and the qrstem of oAolt 
schools, would be useful in this view.” • 
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An anoi^oas antbor most truly asserts, that — ** We disdpline 
the soldier’s body, but take no ptuns to disdpline his mind, and 
yet lift up our eyes in astonishment that he diould follow the 
bmtish propenuties of his nature, and revel in the lowest de- 
bauchery, with the certainty of the ladi, the guard-house, or the 
hospital, before his eyes. This conduct our Generals deplore: 
Royal commissions are issued, and huge volumes printed, in the 
vain hope of remedying it, but none seems ever to have taken into 
view, that, but for the blessings of education, their conduct might 
be equally reprehensible. They may start at our assertion, but 
fearlessly do we repeat it ; place them in the same situation as 
a soldier — deprive them of the advantages of that education which 
enables them to foresee and reflect on the consequences pf their 
actions, leave them plenty of leisure time on their hands, without 
teaching them how to occupy it, and the results would be the 
same as in the case of soldiers.” — ( United Service Journal^ January 
1888 .) 

Much has beefl said and written about the punishment of 
military offences, but little, wonderfully little, has been done 
towards their prevention. No attempt has been made to render a 
soldier capable of reflecting upon the immediate and remote con- 
sequences of his actions — ^none to teach him how to discern good 
from evil, or to induce him to seek the one and avoid the other* 
He has hitherto had no encouragement to elevate his own charac- 
ter, or tiiat .of his profession, in the estimation of the public. The 
Commisrionete who reported upon the system of military punish- 
ments in the army recommended— That no consideration of 
expense, within reasonable bounds, should be allowed to stand in 
the way of attending to the comforts of the soldiers while in the 
service, and of a sufficient pension for the good and deserving man 
after that service has been performed but little, if anything, is 
said in their Report respecting the means of converting an illiterate 
disorderly youth, into a “ good and deserving man,” by moral and 
religious instruction. It cannot, I think, be doubted, that it is 
much easier to render the ignorant and uncultivated subservient to 
unwottin^^K)^, than the instructed iad rea8o a||^ man. In 
regi^ m^lplllipity to druii^enness among soldiei^l^^feoige 
Arthur saj^— “ The root of the mischief is ignorance, axiA 'i haUt 
of evil. If it- be essential, as it is, that the Sergeant riurald drill 
^the clumsy lout into an active soldier, it is equally so that the 
teiftiher should meet with the same encouragement in pving him 
minds that is, he should be equally supported in his exertions, if 



▼nii] ra>t;oAnoff. 

meiital culture were equally prized with personal apfeuftatki.** 
But the mental culture of solders never has been equally priieii 
with the art of handling arms. Much, therefore, requires still to; 
be done before moral and reli^ous instruction be duly valued and 
adequately disseminated in the army. But there is , surely no 
l^itimate reason why the army should be inforior, in as fiir as the 
elements of instruction are concerned, to any other class of the 
population. The code of regulations for the management of 
prisons in Scotland, directs that every prisoner sentenced to three 
months* confinement or upwards, and who is unable to read and 
write easily, shall receive instruction in reading and writing. In 
the prison of Glasgow, drawing has in some instances been super- 
added : this is a valuable example. 

. Wefl-informed, liberal-minded individuals are, I believe, almost 
uniformly aware, how indispensable an increase of knowledge is to 
the efliciency, the welfare, and the happiness of mankind ; but it 
has been observed, that men of weak intellect and stinted informa- 
tion assert, that tlic lower ranks of society are more useful and 
more virtuous in proportion as they are more ignorant. From 
these lower ranks those judges of human nature are careful to 
except themselves ; and by a little attention it may be discovered 
that the principal reason for keeping the lower orders in ignorance, 
is to keep them at a greater distance from their superiors. “A 
similar reason,” ^ys Macdiarmid, {Principles of Civil and 3ftA- 
4ary Suhordination,) “ renders the ignorant and incapable part of 
military officers loud declaimers against rendering the privates too 
intelligent. These gentlemen feel that the privates, if ^ey acquire 
the requbite qualities for efficient soldiers, will greatly outstrip 
themselves, and become their superiors in those qualities which a 
shameless indolence docs not permit themselves to attain.” 

The following anecdote will Olustrate tlie opinion entertained 
on this subject by some officers. I remember,” says Colonel 
Campbell, “ years ago being visited by a brother Adjutant. As 
he entered my barrack-room, a young soldier placed a book upon 
the table and retired, which my visitor, a few minutes after, took 
up, and bp^pif 8Ui{Nifo(^ ^ indicated as it^rontents, he 
asWxpie^ m astonishment^ what a prix|l!p||||ler could 

have fo^y to sudh a work ? I replied carelesdy, i^t the sol- 
dier who had just left was a young man of couriderable aMli^ 
and great promise, and that 1 wished him to read useful books, s^ 
as to fit him, at any future period, for any station he might attcun. 
He looked at me again, and seemed by no means satisfied by what 
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' OddMAe^ a veiy young man-^^4lia:.3fow^^ 

law made an Adjutant..: I myself risen fimn miiMA 

add have cmueqnently had much experience amongst soldkin, and 
Imdw them well. You may therefore take my word for that 
books containing such information only tend to make soldiers 
question the wisdom of their officers, and to fit them for being 
'ringleaders in any discontent, or even mutinous conduct in their 
companies ; and it also causes them to be disliked by the non- 
commissioned officers who have to teach them their duties, and 
espedally the Drill Sergeants, who are always jealous of those 
who are likely to become rivals.* No officers are so severe, or 
have BO little consideration for the feelings of soldiers, as thq^ who 
have risen from the ranks.” — (vf BritUh Jrmy as it was^ is, and 
ought to be.) 

I consider it a libel upon human nature to allege, that giving 
soldiers more knowledge and more sense, tends to exdte disorder 
and insubordinatiW, impatience and extravagant claims. The 
teaching of morality, in connexion with the sanctions of religion, 
can never, 1 believe, spoil men for the right performance of their 
duties. Men who are so taught, are more apt to understand what 
is said to them, more decorous, respectful, and conscientious, more 
attentive to orders, more ready to see and acknowledge the pro- 
priety of good regulations, more disposed to shun low company, 
and less inclined to ebriety, than persons who have received 
education, anchbeen brought up in ignorance and gross vulgarity. 

Mr. Robert Chambers bears ample testimony to this sentiment, 
when describing the means which had been adopted to promote 
education in Scotland, and the beneficial consequences : — “ The 
result,” says he, of educating the people of Scotland has been, 
not a greater irksomeness under a lowly condition, as might, per- 
haps, he expected, but a greater power of enduring it, — ^not a haUt 
of insubordination to those placed by Providence in superior 
stations, but a tranquil sense of the propriety of a gradation of 
ranks.” — (AErtory q^iScef/ond, vol. ii., p. 146.) 

The cora|^ Royal Sapper| -|ipd.^Muilj^^<o^^ pf thirteen 
companiM^Pll^^ mi^ aic), in addiMi^^jbc^^l^e- 

drawing plana and sections of bnildmgs, and, to a certain extent, Ae 
prt of land-surveymg ; and it is hi{^y honouraUe to the men of 
timsoorps, that they ^ve invariably, in whatever part of the world 
they have been employed, cmiduot^ themselves as intelligent men 
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aad steftdy aoldien. Hie superiority of etdtirated mea it vBOOii 
apparent : they have ^en aocustomed to think and to discriiiuna^ 
Ifiwondnct may be the ocmcomitant of intellectual attaimhenta^ 
hut it is the accident, not the consequence of information ; and as 
it is the more conspicuous, so it is the less excused, when accom* 
panied with mental superiority. 

. To possess the ^wer of reading and writing imperfectly is 
not education ; these are merely means of acquiring knowledge. 
Instruction of a proper kind should include an elcmentaiy know* 
ledge of the principles of morality and religion ; but it is a great 
step to teach so Idiersto read and write, and to attain some know- 
ledge of arithmetic : they are by these means qualified to acquire 
and tojBommunicate ideas, and to exercise their minds. 

Education, in a general sense, means the process of acquiring 
a knowledge of ourselves, and of forming habits of activity, so as 
to qualify us to perform our parts in life with intelligence and 
success. Let soldiers, therefore, be taught those branches of 
knowledge which are essential to a due performance of their duties, 
to their own respectability and welfare, and he habitually trained 
to apply them. Few persons now entertain, or at any rate few 
advocate, the absurd idea of rendering men efficient for the pur* 
poses of warfere, by reducing them as nearly as possible to the 
state of senseless machines, or of withholding fifom them the means 
of acquiring information. The more the mind is cultivated, the 
<tter a man becomes for every situation in life. Mental cultivation 
renders a* soldier more amenable to persuasion and higher motives; 
the mind is improved, the ideas enlarged, and the man reasons 
more . — {Eeidenee on Military Punishments, Quests. 1724 — 1726.) 
The morality and good conduct of the army is of more con- 
sequence to the security of the country than tiie morality of any 
other portion of the population. A soldier who is well acquainted 
with the nature of right and wrong, and whose desires are brought 
under proper regulation, is the person from whom we may expect 
the feithfol discharge of military duties. It was a maxim of 
Napoleon, that in war the moral is to the physical force as three 
to one. ^ 

Mptih' hlleiition appekra to be eiluo^ of 

the iunnies of the continental States; fiMr<hxample, in the kingdom 
of the NetherlandB. 

Commele soldatpu sa condition est, (rays Kirekhoff,! OTdinairemeqt 
peu instruit dans la morale, et constSquemment tri^s-sajet k s’en dcartar; 
et comme rien n’est plus contraire k la culture des mosurs que I’ignprance, 
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on ne doit pas pai^e de yue dans une arnnSe I’utilitd de I’instructioD, 
ll serait done (Sminemment reconunendable d’avoir dans chaque reSgi- 
ment une dcole d’enseignement mutuel, dans laquelle on apprendmt 
au soldat la lecture, r^criture, Tarithmetique, et la geographic, et 
il ; faudrait. donner quelques prix d’encouragement k ceux qui ay 
distinguent. VtUilitk d^kcoles regimentaires n*a pm pu ichapper k la 
sagesse du JRoi des Pays Bas^ qui les a institukes dans son armie. Et 
une autre chose digne d’dloges durables au prince dclaird, et que je me 
plais il citer et il conseiller, e’est d’avoir fait t^tablir dans chaque corps 
une biblioth^ue composee des meilleurs ouvrages militaires, destinde 
k fournir aux officiers les moyens de s’instruire et d’augmenter leurs 
connaissances. 

France. — Great attention has been paid to the difiusion of 
useful scholarship in the French army, and several of the means 
adopted for that purpose highly deserve our imitation. , Two 
special schools arc attached to each regiment. The instruction to 
be given in the first class schools (primary schools) comprises 
reading, writing, and arithmetic, and the studies are limited 
to two hours at a time, namely, one hour for reading, fifteen 
minutes for arithmetic on the slate, and as many for oral examina* 
tion and tuition, and half an hour for writing. In the second or 
higher class schools, the instruction given embraces French gram- 
mar, arithmetic, book-keeping, geography, the military history of 
France, the elements of geometry and fortification, and taking 
plans. The studies arc similarly limited to two hours at a 
time, namely, half an hour in answering questions bearing upon 
tlie preceding day’s instruction, the same time in explanations 
connected with the routine of study for the day, and an hour in 
writing exercik's and correcting them. The management of a pri- 
mary or first class school is entrusted to a Lieutenant as director, 
a non-commissioned officer as monitor-general, one Sergeant, and 
five Corporals, or privates, as ordinary monitors. The second class 
schools are conducted by the director and monitor-general' of the 
first class, and the requisite number of pupils of the second class, 
who are called monitors. 

Various regulations have been laid down for the purpose of 
exciting emulation among those who attend the schools. Soldiers 
who eminently distinguish ^eimfl^ves ore^^htitled to have their 
names iiiiBe^^^:|t^xiQ^^tar^O and thereby acqui^;^ eJaim 
for promotioit. Sous-officiers (Sergeants) recommended for ^ 
motion as officers are previously to pass an examination in such 
branches of knowledge as are taught in the regimental schools. 
Monthly gratuities are given to Ae monitors, and half-yearly 
furloughs arc preferably granted to soldiers who can read and 
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writ^ imd haye puncimlly discharged their severhl 
drciunstances whi^ are no small guarantee that their oonduot 
has been regular and orderly. 

' The number of young mmi on the ballot^lists in 1837 amounted 
to 326,298. The Moving statement will shew their degree of 


Number. Per Cent 

1559839 able to read and write # • . 47*8 

149,195 unable to read 45*7 

11,784 able to read but not to write • . 3*6 
9,480 instruction not ascertained . . 2*9 

326,298 * 100* 

The average number attending the schools in each regiment, in 
1837, was as follows; — 

Primary Second or Higher 
Schools. Class of Schools. 

Infantry . . 142 48 

Cavalry . . 34 21 

The primary schools of the army were attended — 

In 1831, by 23 ,059 soldiers. 

1833, by 32,450 „ 

1839, by 35,000 „ 

The numbers attending the second or higher class si^ools 
*are usually about one-third of those attending the primaiy 
schools. Much care is taken by the officers of the French army to 
induce soldiers to attend school. They are informed that talents 
and information confer a right to command. Since a soldier 
has duties to perform, it is requisite that he should know what 
they are. It is also necessary that he should be aware of the 
penalties to which he is liable, more especially as he may, from 
ignorance, incur punishment for a breach of military regulation, 
which may not a moral offence. To avoid committing an 
offence it is nec^sary that a soldier should be made acquainted 
with the nature of military delinquencies, and unless he can 
read and writer attained define. qf ii^TOation, ho 

may; ignorance, misapprehend ' his 

The Memteur published an official document, drawn up by the 
War Department, from which it appears, that on the Ist January, 
1843, the number of soldiers serving in the army who tbidd 
neither read nor write was 227,800. Li the course of that year, 

y2 
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iS8|%90 attended the r^mental schoolsi namely, SiO,2^5-^i||ioBe in 
nPeh reading, mnting, and' arithmetic were taught, and 18,044 
who followed lectuPea on grammar, arithmetic, geography, geor 
metiy, fortification, &c. Of the 50,245 who attended the course' 
of primary instruction, 11,202, totally illiterate, learned to read, 
12,571 to read and write, 5,223 to read and calculate, and 13,899 
to read, write, and calculate — ^in all 42,895. 

Prussia . — There is a school in erery battalion of the Prussian 
army, which a Captain superintends, and three Lieutenants, who 
receive additional pay for alternately taking a share in the in- 
struction of the soldiers. At the expiration of his three years’ 
service a soldier is able to read, generally to write, and has 
acquired some knowledge of the history and geography lof his 
country. As the value of the places given as pensions on retiring 
from the service must correspond in a great degree with the 
capability of the individuals to whom they are ^ven, a powerful 
stimulus is thereby excited to intellectual improvement. Xon- 
commissioned officers who wish to become officers, first undergo 
an examination in geography, liistory, simple mathematics, and 
the German and French languages. At the end of another year 
they are again examined in the same branches of knowledge, and 
also in. algebra, military drawing, and fortification. If they pass 
this second examination they become officers. This attention to 
the mental as well as physical strength of an armed man, forms a 
new era in military and political science. ‘ 

JRurria.— -^e re^mcntal schools in the Russian army are said 
to be admirable schools for adults, and they are particularly 
valuable in a country where, according to the regulations, soldiers 
are entitled to their discharge after a certain time of service. 
Before the schools were established, the disbandment of soldiers 
was a fearful scourge to the country, for it turned loose on 
society a multitude of men trained to immorality, and unfitted 
for any useful or peaceful occupation ; now, they are instructed 
in the means of becoming valuable members of society, and 
the army has thus been changed into a training-school for civil 
life. It ha|^bren li^ ^ppdced, that til first two or three 
years of ^ of war, shew a In- 

crease in fob Humber of criminals. War makes thieves,” bays 
Machiavel, and peace brings them to the gallows.” How 
iiipportant is it, therefore, that soldiers should be instructed in foe 
first ^principles of morality, and encouraged to cultivate their 
mind8.« 



VIII.I EDUCATION. 9^ 

I may hero state, that the Russian army is recruited by bdlot, 
^rbm ^ se^ and each proprietor is obliged, in adiRfion ^^^ 
mj^ to furnish his outfit io Government^ amounting to If. 5«. 

.The sdidier becomes tree on entering the army, and he is eittitled 
to his discharge after twenty years* service, on which occanon he 
receives 500 rubles (16/. or 20/.) to stock a &rm assigned to him 
on the Crown lands. 

The armies on the continent being chiefiy recruited by con- 
scription, a large portion of the respectable class of society become 
soldiers ; the sum usually pmd for a substitute, in time of peace, 
in France, being 1200 francs, or 50/. fi>r the infantry, and fiY>m 
1500 to 1800 francs in the special arms of the service, namely, 
caval^, artillery, &c. The intermixture of high and low, ri^ 
and poor, educated and uneducated, which a conscription usually 
efiects in the ranks of a re^ment, has a beneficial infinence in 
regulating the manners, and forming the character, of soldiers* 
But in this countiy, where enlistment is voluntary, the recruits 
chiefly come from tiie labouring classes, comprehending the dissi- 
pated, the disorderly, the idle, the thoughtless, and the wretriied. 
Hence, in my opinion, arises a powerful argument for our devoting 
much attention (o the education of soldiers. Men who hare nmde 
a voluntary surrender of their liberty and independence for life, 
the most valuable privilege of our species, have a powerful claim 
upon the liberality, and the kindness of the State ; they ought to 
be treated as the children of the community, in as fiir as their 
education should be systematically, not merely casually, attended 
to. But it is our interest, as well as our' duty, to give them a 
suitable education, and thereby to endeavour to elevate them in 
the scale of society. 'While it is admitted that reendts are 
generally ignorant, and that ignorance is the mother of crime, 
ought we not to consider ourselves bound to instruct them, and to 
make them, in short, so far as circumstances will admit, what we 
would wish them to be ? 

The continental Governments, as has already been observed, 
pay much attention to the education of their armies; but men 
who enlist for U;^,ii^ve a much stronger claim on the fostering 
carp M . a State - tlm conscripts or. substitutes, .wboro period' of 
seiri^ lasts fi>r only a few years. Soldiers' Hii^ d^irived of 
mbst of, indeed, I may say all, the popular sources of inform- 
ation, Government should be the more attentive to supply the 
funds, and to direct the measures which are required to pso- 
mote education in the army. There are other means of provmt- 
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vicQ t|w punuhmeDt, which has been too long oeosidered 
tin; mcHral epedfic. Coeraon, or ooiporal pnnidiineot, 

mil not gire a man a clearer perception of right and wrong, 
nor witt it imbue Ida mind with a love of rectitude; the utmost, 
beneficial efiect which it will produce is a fiear of offending. He 
who is well acquainted with the nature of right and wrong, and 
whose desires are brought under such proper regulation that he is 
on all occasions anxious to do what he thinks ought to be done, is 
the person finm whom we are to expect the futhful discharge of 
military, as well as every other species of duty. 

" Veuas-tu faire cmire les m^rites ? I^me let rieompentet*' 
Prizes, to be generally beneficial, should be popular — all classes 
should be able to aspire to them. Now, there is a class of 
rewards in the army, and by far the most important, namely, 
promotion, for which a certain degree of literary qualification is 
indispensably necessary ; no man being generally conridered fit to 
be promoted to the ra^ of a non-<K>mmissioned officer unless he is 
able to read and write his own language, — and this is the extent 
of the scholarship of most of the non-commissioned officers in the 
British army. 

I would strongly recommend that an adult school should be 
es^blished in every regiment, and that the institution should be 
under the superintendence of a commissioned officer, who might, 
as in the French army, be assisted by a monitor. It is by no 
means my intention to enter into detail, or to suggest a plan ^ 
of a regimental scffiool establishment, or to recommend any 
particular course of study ; but it is obvious that a soldier should 
in the first place, learn that which will best prepare and qualify 
him for the duties of his station and the situation to which he may 
aspire. The chief advantage of education is to establish such 
haUts of mmd as will fit a man for discharging his duty under all 
drcumstances. There is, however, one branch of knowledge 
which 1 would recommend to be communicated to soldiers — 
namely, the conditions upon which health depends, the advantage 
of cleanliness, &c. Much useful information might, with great 
advantage, be imparted to soldiers in r^pi^;. to the means of 
preventing disease an4>19«i8arvk^ healtii. Bo early as ;1788, 
Dr. Cbauaer^liK^ officer in the French ariny, 

recommended to the French Government to direct theSui^;e(ms of 
re^mei]^ to deliver a course of lectures occarionally to the officers 
and solcUers of the corps to which they belonged, upon the best 
means of preserving their own health and that of othos. It nmy 
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be inferred froia Dr. Oiaaffler*s suggestion tint he approved of 
addresni^ soldiers as bcdngs endued with tin power of tiaiddn{^ 
capable of intellectual improvement, and that he did not conuder 
tint military disdpline would suffer by all ranks bmng instructed 
and tiieir minds cultivated. Soldiers of the British army are 
perhaps treated too much like irrational beings ; they are neither 
required nor expected to think, or to do anything fer ^emselves-^ 
not even to take care of their health, fer less to cultivate their 
minds. Orders respecting the physical and moral welfere of 
soldiers should be so framed that, in the words of Sir John Prin- 
gle, “he himself” (a soldier) “shall not think them unreascmable, 
and such as he must necessarily obey.” 

It does not come within my plan to say anything in regard to 
the education of officers, although I may observe that, to render 
promotion from the ranks a boon to individuals and a benefit to 
the army, two things are essentially necessary — the person pro- 
moted to a commission should be so fer educa^ as to fit him for 
the society of his brotlicr officers, and he should also be able to 
maintain himself in his new rank. In my suggestions, however, 
for the elevation of the character of soldiers, I confess I have 
been more disposed to recommend that the condition of the army 
itself should be raised, than that individuals should be promoted to 
the rank of commissioned officers. The aristocratical constitution 
of the British army is unfavourable to the promotion of men from 
I the ranks — ^unfavourable to the worthy individuals who may be so 
raised above their former condition. It is seldom that a Sergeant 
obtains a commission under thirty or thirty-five years of age — 
which is too late a period of life to commence a new career of 
service. The habits of the men in barracks are seldom much 
calculated to qualify individuals to associate on a footing of 
equality with commissioned officers ; and it is next to impossible 
that a Sergeant who may be promoted can equip himself as an 
officer, and live at the fness, upon the pay of his rank. The pay 
of a Sergeant-Major before promoticUi is Zs. Id. per day, or 
55/. lOv. 5d. per annum, besides clothing; he dines for Uttie 
more than 6d., nod Jhns not tiie rank of a gentleman to support : 
his pay as Bntign^ ininus mess and band fees, fe |4/. per annunir; 
he Bos to provide his own dotiiing, and must^ftiy firom 2v. to 
2s. 8d. per day for his dinner; must keep a servant, and 
suppwt toe character of a gentleman. Witii something like want 
starizg him in toe fece he cannot be comfortable, and some 
degree of comfort is required for tiie due exerdse of indepmtdent 
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yiri^es, «yln ^ eyent of it- beiof darned Upediont 
iP^ rais&'^a ^ritorioui aoldier to llie rank of a oosHaiaaoned 
<dloer, 1 take leave to i^mmend that Government ahonld not 
only present him with a sum of money adequate to fit him out. 
for his new station, but that the pay of his first appointment 
s^uld be Kused, so that he may' be able to live at mess. The 
prinmple of the measure sug^ted is not new, although I am 
not aware that it has been acted upon in the case (^.subalterns. 
For example, it has been the usage to raise General Offi<»rs, 
who have distinguished themselves in the field, to the Peerage, 
and to award to them, and sometimes to their progeny for two or 
three generations, an annual gratuity. An Ensign is as imperi- 
ously called upon to pay his mess bill or his tailor, as a nobleman 
is to live in the splendour pertaining to his rank. 

The subjoined extract from General Observations upon Mili- 
tary Discipline, and the Intellectual and Moral Improvement of 
both Officers and Soldiers, by Major-General Sir George Arthur, 
deserves the consideration of the liighest authorities of the State. 
Sir George “ recommends the practical enforcement of a correct 
system of rewards and punishments, supported by that high moral 
influence dependent upon a judicious selection of officers of high 
character and strict moral principle. Unless the good effects of 
the precepts issued by the officer be evident in his own daily 
conduct, little can be accomplished ; for the officer possesses a 
more direct control over the soldiers under his command, than the , 
landlord can exert over the peasantry in his fields, or the manu- 
facturer over t^ labourers whom he may employ. The possession 
of military power should be entrusted to those most likely to aflbrd 
the influence of good example. This applies more particularly to 
Commanding Officers It is essential that an officer so placed 
should be thoroughly informed upon matters connected with his , 
profesrion, and possessing, with intelligence, that mixture of' 
deension and mildness of character which Are the fruits of a mind 
habitually regulated by religion and moral principle. Soldiers 
are generally recruited from the lowest dregs of the community, 
and are often allured into the service by .mqums of dissipath^ 
He recommen^ 4hat what is so bad in jnhiciple sboul^lj^^ ^ 
hazards be alM^<med ; but, till this is done, it is more 
that there should be a high tone of prin<aple in Commanding 
Officers to correct the gross material of which the army, generally 
a ponkin g, is composed. ‘ I have said that education is essenfial, 
as wefl as moral character, and so it is; look into the habits of 
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Ae <^Ek!idK of almdSt every regiment in ^ 

ere they formed? Do men eto^ at ^ afoer^^^ 
gat cmDmiBaons? Veiyfiur from it: nnlewan officer is einplc^^ 
.in the field, his days are passed in mental idleness — ^hiS osdinaity 
duties are carried on instinctively — there is no intellectual 
exertion. To discuss fluently upon women, play, horses, and 
wine, is, with some excellent exceptions, the ordinary ran^ of 
mess conversation. In these matters lies the education of young 
officers, generally speaking, after entering the mrvice.* The 
junior officers should be required to prosecute such studies as 
may be best calculated to enlarge their minds and improve their 
judgments ; and their progress, even in their corps, should be 
made dependent upon tbeir acquirements, profestional or other- 
wise. Admitting the character of the recruits to be too generally 
wbat he has described it, and that there must be a multitude of 
characters to be deterred fiem crime only by the terrors of punish- 
ment, he contends that even in such men reform to a very great 
extent might be expected, or crime at least abated, if preventive 
measures were resorted to, and these can be hoped to flow only 
firom a well-regulated corps of officers. ‘ If the officers were not 
seen so habitually walking in the streets in every garrison town, 
the soldiers would be less frequently found in public-houses.’ For 
the non-commissioned officers he recommends similar measures of 
instruction; and complains of the general incapadly of the 
• Sergeant-Schoolmaster, who should be a person of altogether 
higher caste than any now employed, and should rank with the 
Quarter-Master, so as to give him more influence. Every Com- 
manding Officer should be enjoined to consider the butibess of the 
regimental school an object of his daily regard, quite as important 
as the duties of the parade. With respect to the private soldiers, 
he considers that punishment is unjustifiable, unless it can be 
shewn that every proper measure for the prevention of crime has 
been previously used. ‘Pui^bment, I apprehend, is properly 
resort^ to, not as a just vengeance upon the offender for the 
crime of whidi he has been gi^ty, but as an example to detm*, 
while he himself is corrected, other soldiers from tiransgressing 
the lawtk’ He holds the example of the oflb»r8 to be ^ most 
efficieirt ineaiM of preventing crime aaaaug the soldiers, and of 
raudng thdr minds above the gratification of mere animal desires. 
Unhap{nly, evmi at present, althouj^ less so now than formerly, 
thmr noticms of happiness and their enjoyments rise no jpgllto 
than the debaudiery of a brothel or the license of a pttblic'b>n8e. 
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bnrradtth^iild be made as cmnfbrtable as posstide, and 
eBcomn^^ent be held out to induce the soldiers to take their 
#e<^t^p within the' barrack walls; the soldiers* wives should be 
more 'Wmfortably accommodated ; more comfortable provision, 
chould be made for soldiers worn out in the service; and 
recruiting should be conducted on better principles. The bener 
ficial effects of a careful apportionment of rewards and punish- 
ments, and of an unwearied effort to bring into operation the 
various preventives of crime, have been exemplified most satis- 
fiictorily in this colony (Van Diemen’s Land) in dealing with 
the convicts. Punishment, properly speaking, forms no part of 
military discipline — it is rather its opprobrium. Hie lash or the 
jul should be always considered as the last resort. The j^and 
aim should be to prevent the commission of crime, not through 
the influence of fear, which is itself degrading to the soldier, but 
1^ supplying his mind with intellectual 'resources calculated 
to render him less dependent for amusement upon animal grati- 
fications.” — {Appendix to Report of the Commissioners on Military 
Piadshments, p. 118.) 

Until the reign of Queen Anne, the benefit of clergy was 
allowed to such persons only as could read, and when, conse- 
quently, the illiterate were doomed to die for offences for which 
a slight punishment only was inflicted on those who had received 
some education, the convict suffered the greater punishment be- 
cause the p^nts had neglected lus education, and thus the sins i 
of the parentss^ere visited upon the children. In like manner it 
may be asked, do not soldiers suffer from the neglect or inattention 
of Government, when they are punished for offences which have 
been committed from ignorance, and when no attempt has been 
made to give them a moral principle of action ? 

Early in the present century schools were established in each 
regiment for the care and instruction of the children of non-com- 
missioned ofiScers and soldiers. The alleged object of these 
institutions is to' implant in the children’s minds early habits of 
morality, obedience, and industry, and to give that portion of 
learning which may qualify them fisr non-commissioned officers, — 
to raise firom Ae o&pring of soldims, ^‘^a sueeeseioii ’^ loyal 
subjects , hrace soldiers, and good Christians” Althbu^ 
mental sdmols are chiefly intended for boys, as a nursery for the 
army, yet the female (Mdren of soldiers are also allowed to 
plrt{^.e of the benefits of these establishments, whenever the 
aecomn^odations and other circumstances will permit. Each regi- 
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mental adiool is eondacted by a 8ei|pmnt^8e^ii(^^ 
remves 6d. a day extra, but not nn^ he hftB %t^E^^mp]eyed al ^ 
a sdioolinaBter for tmi years. The S6i|;eant miiisl be^^^ 
read and write, and be somewhat acquainted with arithmeilg^ but 
I am not aware that any other qualification is necessary fin* the ' 
appmntment; and it is not to be expected 'that Schoolmaster- 
Sergeants have any acqumntance with the correct methods of 
conveying religious and secular instruction, or of the proper mode 
of conducting the moral and industrial training of children. 
Soldiers are permitted to attend these institutions, but attend- 
ance at school is not usually considered a part of their duty, and . 
the schoolmaster’s discipline is, therefore, commonly evaded. A 
schoolmstress has lately been attached to each regiment, who 
receives a salary of Ir. 8d. a day, being within 3d. of the pay of 
the Schoolmaster-Sergeant It is hardly necessary to observe, 
that neither great talents nor much zeal can be expected in a 
Sergeant whose allowance is so limited. 

So far as my information extends, greater attention has been 
paid to the schooling of the children of soldiers in India than 
elsewhere. Among the many important measures introduced by 
the Marquis of Hastings, when he was Governor-General and 
Commander-in-Chief, was the liberal encouragement given to 
re^mental schools, by the appointment of an assistant-master, 
and an additional mistress and assistant, with monthly salaries, to 
•each European coips, and by calling upon the resident clergy- 
men to lend their active aid in the superintendence of these 
usefiil and benevolent institutions. He also established barrack 
libraries at each of the seven European cantonments on the 
Bengal establishment. Lord William Bentinck states {Evidence 
on Mditary Punishments) that the soldiers in considerable num- 
bers attend the schools, and make a rapid progress in reading 
and writing. “In India,” says he, “the regimental libraries 
qi the soldiers generally contain from 500 to 600 volumes of 
well-chosen books; they receive the leading newspapers, and 
their reading rooms possess comforts and convenience.” Libra- 
ries are of inestimable advantage to persems who can read well 
and who have a taate fisr reading, but they are of comparatively 
little benefit to soldiers who do not know tire aljdiabet, <»> who 
cannot read without much difficulty, — and, unfortunately, the 
latter class is by for the more numerous in the army. Institutions 
for the intellectoal culture and moral improvement of Bo],diefls 
should be specially adapted to the unlearned, not to the well- 
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inibniiedf — ^to die greater number^ and not to the few who have 
niade eqme progress in the elements of information. 

The following is extracted from the Rev. Mr. Allen’s Diary of 
a March through Scinde and Affghanistan with the TroopSy 
p. 205 : — 

An excellent plan was adopted in the 40th Regiment, of requiring 
each non-commissioned officer to pass a fresh examination in some 
higher branches of arithmetic, &c., before he could attain the next 
step in promotion. This plan kept the school well filled with adults, 
apd gave all those who aimed at promotion a direct motive for dili- 
gence in study, besides supplying the regiment with respectable^ and 
well-conducted non-commissioned officers. It is much to be wished 
that the plan were universally adopted. Finding employment for the 
men, and fitting them for rational amusement and occupation, would 
do much to abate drunkenness and disorder, and render punisliments 
unnecessary. As a proof of this, during the whole time (nearly two 
years) I was with Her Majesty’s 40th Regiment, though necessarily 
a period of great license, there was not an instance of corporal punish- 
ment; and when we subsequently joined tlie army of reserve at 
Ferozepore, though several European corps met together, not one man 
in the whole regiment who was warned for duty was ever found 
drunk. 



Chapter IX« 


URBANITY TO SOLDIERS. 

Is* it essentially necessary^ for the preservation of military 
discipline, that soldiers should be treated by officers with less 
urbanity than adults in civil life ? There used,” says Dr. 
Cheyne, to be the greatest coarseness and severity in the 
treatment of men in hospital ; nay, medical as well as military 
officers frequently treated common soldiers as if they belonged 
to an inferior order of beings. I have often,” he adds, “heard 
soldiers called the greatest villains on the face of the earth, 
only to be kept in subjection by the lash.” This degree of 
folly and inhumanity is happily now become obsolete, but there 
is still room for amendment in regard to the treatment of soldiers. 
During the last century, the commissioned officers in the French 
army appear to have assumed a remarkable degree of superiority 
and importance over common soldiers. 

When a commissioned officer (says Colombier) is so generally 
esteemed, whence comes it that the people have such a dislike to 
become soldiers, and whence that contempt which is entertained for 
^ their condition ? If to serve the King and the country with courage, ~ 

' if to perform distinguished actions, be highly valued, do we not find 
these virtues in the soldier ? A soldier undergoes more fatigue than 
officers, but should he on that account be less esteemed ? It may be 
said that he belongs to the dregs of the people, — the lowest class of the 
population ; but his original condition and his services should not be 
confounded. Should we treat the condition of a soldier with disdain, 
because it is subordinate ? Of what importance is that? Is it not the 
object or peculiar duty of the army to maintain order and public 
tranquillity ? I believe I can assign a more conclusive reason, which 
is, that plebeian officers, full of self-conceit, endeavour to emulate the 
class of nobility in haughtiness and the affectation of superiority : 
hence, in my opinion, is the cause of the contempt which they shew to 
the subordinate ranks, and hence the origin of the popular repugnance 
to the army.-— (Code de Medicine Militaire^ vol. i., p. 144.) 

The merits and exertions of private soldiers are often under- 
valued, or completely overlooked ; for, according to the popular 
opinion of military operations, in defeat we think of the &te and 
in victory of the talents and glory of the commissioned officers, 
more especially of the Commander-in-C!hief of the army. *i£dory 
and fortune,” says an anonymous author, “ are for others— not 
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tiie displays his constitutioi^ bravery, 

without efibrt^ from the dogged instinct of his nature. He refuses 
to be beaten; but, when his firmness and perseverance are at 
length crowned with success, and he stands victorious on the 
bloody field, what is it all to him? 'Not one leaf of that laurel 
which his sweat and his blood have earned will ever descend, even 
by reversion, upon his unhonoured brow.” 

Discipline may, it is hoped, be supported without harshness and 
without severity. There are so many excellent remarks in regard 
to the treatment which is due to soldiers by officers, in the following 
reprimand which was given to an officer by Lieutenant-General 
Sir Samuel Auchmuty, who commanded the troops in the Madras 
Presidency, that I shall make no apology for transcribing it 
verbatim : — 

Lieutenant B , you have been found guilty (by a court-martial) 

of very unofficerlike conduct, in striking a soldier, which your duty to 
the service, your feelings towards a brave man, whose profession would 
seem to forbid so ignominious an act, ought to have restrained you ; 
and the Commander-in-Chief views with great displeasure both the act 
and the motive. Your future conduct His Excellency hopes will be 
more guarded, and that, with reference to your own feelings, you will 
learn to appreciate those of every other soldier, even those serving in 
the ranks ; and that you will remember, that their valour, their pride, 
and fidelity to their King and country, can be maintained only by 
preserving, with unblemished purity, the principles that dictate those 
virtues which enable their officers to reap honour and distinctions at 
their head. It is the duty of every officer to keep in mind, that i 
discmline and subordination are to be maintained without severity ; that 
the mults of solmers more frequently arise from relaxation of discipline 
than from bad disposition. The remedy, therefore, is not severity ; it 
rests with the officers, whose characters are to be traced by the state of 
their corps and companies. 

The Commander-in-Chief takes this opportunity of directing that the 
use of rattans at drill may be abolished, and that no officer or non- 
commissioned officer is ever, on pain of being tried ^or disobedience of 
orders^ to strike or cause any soldier to be struck, without the previous 
sentence of a court-martial. 

Much care is taken in the French army to prevent any indignity 
being offered to soldiers of any rank by superiors. In the Military 
Regvlations it is stated, that *^an instructor shall not touch a 
recruit, even to rectify his faulty position, unless his want of 
intellect require it.” If an officer were to strike a soldier, and 
the man were to run him through, 1 imagine (says a French 
officer) the soldier would not suffer for it ; he would, at least, be 
fufiy authorised to strike him again. A superior striking an 
infiBripr,, makes the inferior his equal .” — {Evidence on Military 
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^ AmiMmen/if, Quests. 4575, and 4576.) Many cases of ia 
called mutinous conduct arise from tiiie improper way in which 
non-commissioned officers speak or pve orders to the men.”-— 
{^Menutrandunv^Hwse Guards^ 2ith June^ 1830.) Non-com** 
missioned officers are commbnly much influenced by the example 
of their ^superiors in tlie treatment of soldiers, '^en a com- 
missioned officer addresses a private with asperity or peevishness 
in the hearing of a non-commissibned, he thereby sanctions, in a 
greater or less degree, whatever harshness the subordinate official 
may inflict. 

All men have a right to he treated with courtesy and con- 
sideration ; hut soldiers, who have surrendered their independence, 
have § peculiar claim to the kindness of superiors, inasmuch as 
their wellbeing depends almost entirely upon the favour and 
attention they may receive from those individuals under whom 
they are placed. Officers who appear to take an interest in the 
welfare of soldiers, and who show a moderate degree of attention 
to their wants and their wishes, are invariably esteemed and 
respected ; and I am convinced that their commands will he more 
efiectually obeyed than when coercive measures are unintermit- 
tingly employed to enforce them. Vituperative abusive language, 
such as is described by Dr. Cheyne, applied to a soldier by a 
medical officer, or domineering austere conduct in hospital, is very 
unseemly, and highly Veprehensible. “ Harshness to soldiers,” 

• says Dr. Hamilton {Duties of a Regimental Surgeon considered) 
“ is cruelty, more especially in a medical officer.” In the Instruc- 
tions to the Medical Officers of the French Army, 1831 — ‘‘ II est 
expressement recommande aux officiers de sante en chef, ot au 
comptable, de veiller a ce que leurs subordonnes traitent les 
malades avec douceur et bienveillance.” 

But, according to the General Regulations of the French army, 
the officers are admonished that circumspection is indispensable, 
and that austerity of manner is to be avoided, — tliat, to exercise 
an undue reserve in their intercourse with their subordinates, is to 
deprive themselves of their attachment. They are also instructed 
to.be affable, courteous, and free in their demeanour; and that 
they must bear in mind, that oppression excites and fortifies 
resistance, while moderation tempers effervescence, and eventually 
restores to obedience those who have offended. 

Mr. Macdiarmid, who published his work on Military SvhcT- 
dination in 1806, strongly reprobates the practice whi^jb Ee 
alleges prevailed when he wrote, of officers abusing ^ Ul* 



336 UBSANITT to flOXDIBRS. [CRAP.' 

the soldiers under ihdr command. The harsh, brutal, 
4Ud often uxpst treatment,” says he, which soldiers experieiice, 
so very difiereht from what any man durst me in civil life, sours 
their minds, and makes them hate a service which subjects thOm 
to such galling distresses.” ^ 

On this important subject I have much pleasure in quoting the 
sentiments of an Old Officer : — 

Look upon the soldielrs (says he, in his address to Officers of the 
army) under your command as servants to the same Royal Master with 
yourself, and not as slaves, — a light they are too often placed in by a 
great number of young officers. Consider that without them you 
would be of no consequence, and that their good or bad behaviour 
reflects either glory or shame upon you ; therefore, make it your study 
to obtain their obedience by love rather than by fear. I knovi^this is 
considered servile by some, — but be assured it has no foundation in 
fact, and that an affable, courteous behaviour, from an officer to his 
soldiers, cannot fail of gaining their love and confidence, which is 
certainly more eligible than their hatred and disesteem, whatever may 
be thought to the contrary. ♦ ♦ * ♦ Are they guilty of an 

unpardonable crime ? then confine them, without insults, and let the 
martial law take its course. It is no part of duty, either as a soldier 
or a Christian, to add insults to confinement. Whatever orders you 
have to give them, let it be done in an easy, genteel manner, without 
oaths ; for it is highly disagreeable to hear a man, because he is my 
superior in rank, preface his orders with “ D — n your bl— d. Sir, I 
order,” &c. &c. Be assured of this, that men love to be used as men. 
•-^{Cautions and Advices to Officers of the Army^ 1760.) 

Sound policy, honesty, and humanity, will, it is hoped, eventually 
lead to an alleviation of the punishments in the army. The 
severe punishments and harsh usages of soldiers are the results of 
old causes ; and our generation has the honour of contributing to 
their improvement, while the disgrace of their existence belongs 
to a former state of society. We see the progress of melioration, 
silent but sure, in the army, by which means more beneficial 
effects will be produced than are generally anticipated. Atten- 
tion to cleanliness, and an ample supply of nutritious food, will 
contribute greatly to preserve the health of soldiers; but humane 
treatment is of immense importance in preventing disease in an 
army ; so much so, that the saying is not far from truth, that a 
kind Captain has generally a hedthy company. 

As a proof of the beneficial influence of civilization, I may 
state, that on the Ist May, 1844, the Emperor of Russia issued 
an ukase, in which (as already in the Imperial Guards) the 
iMtiaado is prohibited in the whole army, except in cases of 
extraor/linary criminality, and in such oases the punishment 
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• 

Iftwiti formerly the oommoo inactam, to 

of CSotoel of the legiment, bat by vii^ w ii 
aaMenee jennounoedr 8 eoint*martaaL Those petBoos vbo act 
-.againit these orders are to be severely poised.” 

The E^g of Prussia aXstfiias wisely and merdfiilly detemuiied 
oo the restriction of fledging in lus dominions ; and there can be 
no doubt, that in proportion to the justice and respect with which 
he treats his soldiers, they will become attached to lus service, and 
worthy of serving him, for he will govern men, and not slaves ; he 
will himself, by this act, reap honour not only for a deed of justice 
and humanity, but for the elevation of the character and mwals 
both of men and officers. 



Chapter X. 


PENSIONING OF SOLDIERS. 

I AM greatly disposed to think that permanent pensions should 
be granted only to men who have been wounded and disabled be- 
fore the enemy, and men who have completed a specified period of 
service ; and that conditional or temporary pensions should be 
awarded to those who arc discharged in consequence of being 
deemed unfit for service, and who have not served the number of 
years which would entitle them to a permanent annuity. One great 
desideratum in the pensioning of soldiers is to excite a willingness 
— a disposition to serve ; and to obtain this there does not appear 
to be a more rational scheme than for the nation to measure its 
rewards by length of service, and, by no other standard whatever, 
except for injuries received in action. Under these circum- 
stances, a soldier’s pension may be considered as part of his 
contract. According to this plan, military pensions would be 
arranged into two classes, the first comprehending two sub- 
divisions, uamely; — 

N 

Class L — Permanent Pensions, 

Ist Subdivision. — Disabilities received in action , — Ist degree, or 
severest grade of injuries; 2nd degree; 3rd degree. 

2nd Subdivision. — Length of Service — (say 15 years* service). 

CUtss II, — Temporary Pensions, » 

Disabilities conirojcted during the performance of Military Duty^ 
under — years* service, (Temporary pensions to be granted, in 
duration and amount according to length of service and degree of 
disability.) 

Under this system, a soldier might be permitted to have the 
option of claiming and obtaining his diseWge after ten years’ 
service, and, under suitable regulations, at any subsequent period. 
After^ eleven years* service, he should have a claim of right to 
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receive his discharge and a gratuity of 5/. ; and, from eleven to 
fifteen years’, a free discharge and a gratuity of 5/. for each year’s 
service between these periods. After fifteen years’ service, a sol- 
* dier should receive an aimnity for life of Ad. a day ; after sixteen 
years’, ; after seventeen years’, ; after eighteen years’, 
Id . ; after nineteen years’, 8id. ; after twenty years’, lOd. ; and 
after twenty-one years’, 1j. 

There are some excellent practical remarks upon this subject in 
the United Service Journal^ (February 1835). It does not come 
within my plan to fill up the details of this scheme, which professes 
to be merely a suggestion, capable of being modified and extended 
into a practical system. 

Under the impression that a comparative statement of tlie pay 
and pensions in the Royal navy and in the army will be considered 
interesting, I subjoin a brief notice of the emoluments of common 
seamen in Her Majesty’s naval service, and the rewards and 
pensions to which they are entitled for length of service and 
wounds. 

The crew of a ship, exclusive of the commissioned ranks, consists 
of petty ofiicers, able seamen, ordinary seamen, landsmen, boys, 
and marines. In time of peace, they are entered voluntarily; 
and, by an Act passed in 1835, a, man is allowed to enlist in the 
navy for a period not exceeding five years, after which he is entitled 
to his discharge, and to be sent home, if abroad, unless the com- 
manding officer should consider his departure to be detrimental 
to the service. Such officer is then empowered to detain him six 
months longer, or until the emergency shall cease ; in which case 
the man is entitled, during such extra service, to receive a higher 
rate of pay. At the end of his time of service, a seaman may 
re-enlist for a like period as before. During war, recourse is 
usually had to pressing men. Landsmen, who have not served 
two years at sea, are exempted from the press. To preserve order, 
theT^aptain or Commander of every ship or vessel is authorised to 
inflict corporal punishment on any seaman, marine, or boy, twenty- 
four hours after an ofience is committed, by warrant under liis 
hand. 

The following abstract shews the daily allowance of provisions to 
every person in the fleet at sea, and for which no charge is made 
by Government: — 
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Seaman^s BaHon. 

Salt beef, lib.) [ Salt pork, | lb. 

and > alternately I and 

Flour, I lb.) [ Peas, | pint. 

Biscuits, 1 lb.; spirits, | pint; or wine, 1 pint. 

Cocoa, 1 oz. ; tea, | oz. ; sugar, oz. 

Vinegar, | pint;'oatmeal, pint 

1 lb. of raisins, or lib. of currants, or |lb. of suet, may be received 
in lieu of flour, by which means a seaman may have pudding materials 
substituted for part of his flour. 

The ration of the seaman is not only ample for three excellent 
meals a day, but these may be varied in no small degree according 
to the option of individuals. 


Soldiers Bation, 

Temperate Climates. Tropical Climates. 

1 lb. of bread, or | lb. of biscuit The same as in temperate climates, 
1 lb. of fresh or sdt beef or pork, except that on two days of the week 

the issue of salt pork is reduced to 
12 oz., and the soldier receives, in 
lieu of the remaining 4 oz., a daily 
issue of— f oz. of cocoa, 
oz. of sugar, 

I lb. of rice, or 
I pint of peas. 

Tlie ration of a soldier, which costs .him 6c/., will, with the 
requisite vegetables for soup, &c., tea or coffee, and sugar — all of 
which he m^ purchase — only furnish him with two comparatively 
scanty meals daily. 


Pay of Seamen (per month of 
twenty^eight days'). 

£ t. d. 

Able Seaman ... 1 14 0 

Ordinary Seaman ..160 
Landsman • • • .13 0 


Pay of Soldiers (daily). 

Under 1 years’ service . 1 

Under 14 years’ „ . 1 

Above 14 years’ „ • 1 

or from 16^. 4d. to 21^. ^ 
month of twenty-eight days,Sfter 
paying for the daily ration. 


J. 

1 

2 

3 

per 


Consequently, the able seaman’s pay is more than double that of a 
soldier. As to clothing, a soldier receives, gratis, a cap every two 
years, and a coat, with a pair of trowsers, and a pair of boots, 
annually. He is, however, liable to numerous stoppages, to 
purchase the oUier articles of clothing he requires, &c. &c.,— by 

f ch means the surplus of his daily pay is sometimes reduced to 
or 3d. a day. 
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Scale of Pensions in the Navy, 

There are about 2*700 penflioners in Greenwich Hospital, who are 
amply provided for. 

Out Pensioners. 

Ist Class of Pensions. — Length of Service, — ^After twenty-one years’ 
service, reckoning from the age of twenty, from lOd.to Ir 2daday. 

2nd Class, — Jrounds received in Action — From 6d, to 2s. a day. 

3rd Class. — Disabilities contracted in the Service cfter fourteen 
years^ service in the Navy — From 6(i. to 9d. a day. 

4th Q\ess,-~Disabilities contracted under fourteen years* service — 
From 3ct. to 6d. a day. 

An outline of the relative condition of seamen in Her Majesty’s 


navy and soldiers in the army is 
Seamen. 

1. Seamen may enlist for any 
period under five years. 

2. Seamen are usually employed 
in comparatively healthy climates, 
—the annual ratio of mortality 
during peace, in three important 
stations, namely, the South Ame- 
rican station, West Indian and 
North American station, and the 
Mediterranean and Peninsular sta- 
tion, being 10*9 per 1000. 

3. A seaman may savo a large 
portion of his pay, having no pro- 
visions to purchase. 

4. A seaman in the navy is 
practising his profession, and con- 
sequently improving himself in his 
craft 


5. Seamen have a claim of ri^ht 
to be discharged, after serving 
twenty-one years, and to receive a 
pension of from lOd. to U. 2d. a 
day. 


6. A seaman, if discharged as 
disabled for the navy, after four- 
teen and under twenty-one years’ 
service, is entitled to receive an 
annuity of from 6d. to 2d. a day. 


subjoined: — 

Soldiers. 

1. Soldiers are all enlisted for 
unlimited service— for life. 

2. The mortality in the army is, 
as has been stated, about thirty- 
seven per 1000, being more than 
three times the mortality in the 
navy. 


3. A soldier, having to pay for 
his provisions, and a considerable 
portion of his clothing, is unable 
to save much, if any of his pay. 

4. Soldiers seldom or never 
practise their trades, and, as may 
be supposed, they lose their skill 
as artisans,— they become, there- 
fore, annually less fitted for earning 
a livelihood in civil life. 

5. A soldier may be discharged 
by indulgenccy at his own request, 
after twenty-one years’ service, but 
be is not then entitled to a pension; 
aft;er twenty-five years’ service, and 
discharged at his own request, he 
may receive 6d. a day. 

6. A soldier, if discharged as 
disabled, after fourteen and under 
twenty -one years’ service, and ifite 
be unable to work^ may be gwaAed 
an annuity of from %d, to 8if. aday . 
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Seamen. Soldiers, 

1 . Seamen who are discharged 1. A soldier who is discharged 
as disabled, but who have not served as disabled for the armj, under 
fourteen years, are entitled to a twenty-one years* service, ^ay be 

S rmanent annuity of from 3(1. to awarded a temporary pension of 
f, a day. 6d» a day, for a period extending 

from one month to five years. 

8. An Order was lately issued, 8. When a pensioner re-enlists 
whereby a seaman who has a pen- in the army, he forfeits all right to 
sion is, if employed in the navy, pension while serving, 
allowed to draw his pension in 
addition to his pay. 

It is obvious, therefore, that there are substantial reasons for 
the popular preference of the navy — a preference which appears to 
have existed sixty or seventy years ago, when Dr. Adam Smith 
published his work on the Wealth of Nations. Recruits,’* says 
he, ‘‘figure to themselves, in their youthful fancies, a thousand 
occasions of acquiring honour and distinction, which never occur. 
These romantic hopes make the whole price of tlicir blood. Their 
pay is less than that of common labourers ; and in actual service 
their fatigues are much greater. The son of a creditable labourer 
or artificer may go to sea witli his father’s consent ; but if he 
enlists, it is always without it. Other people see some chance of 
his making something by the one trade, nobody but himself sees 
any of his making anything by the other.” 

To meliorate the condition of soldiers,-^to exalt their moral 
and intellectual character, — to promote their well-being and 
respectability, without lessening their efiiciency as military ser- 
vants of the State, have been my principal objects in the preceding 
pages. I have suggested, that soldiers belonging to infantry 
corps should be enlisted so as to give them a claim of right to be 
discharged, should they wish to leave the army, after a service 
of ten years ; and considering the nature of the duties of the 
British army, and the very small number of men who are fit fior 
the arduous duties of the service after having reached forty years 
of age, I am decidedly of opinion, that a man who dias served 
twenty-one years should be entitled to an annuity of D. a day 
for life. If abroad, and the Commanding Officer ^ould conceive 
the departure of a man, who had completed ten years, detrimental 
to the service, such officer might be empowered to detain him 
si:(^ months longer, or until the emergency cease, in which case 
the *man sliould be entitled to receive an increased rate of pay. 
Under similar circumstances, in the navy, when a seaman is 
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detained be]roBd the pmod of his eiditoent, he becomes entitled, 
during ' such extra service, to an increase amounting to one> 
fourth of that which he receives according to his rating. With 
respect to the propriety and expediency of granting men the right 
of leaving the army with a pension adequate to procure the nxmiwi 
of subsistence, after twenty-one years’ service, I believe the great 
majority of experienced military and medical officers concur in 
the opinion, that although a soldier’s constitution may be good, 
and his health not unsound, the vigour of his active strength has 
passed away by the age of forty, and that he is in general incapable 
of performing the duties of a soldier of the line. This conclusion 
is amply borne out by the statistical reports of the army, from 
which, it appears that not above two or three per cent, of the 
froops on foreign service have served more than twenty-one years. 

I am also of opinion, that no man who has served twenty-one 
years should receive a smaller annuity than l.r. a day. Provided 
no permanent annuity be granted under fifteen years’ service, 
the rewards for long service should be liberal ; and after twenty- 
one years’, the allowance should be capable of supporting a man. 
The more striking the honourable example of an old soldier 
enjoying his pension, the more likely is it to contribute to spread 
a military feeling in the neighbourhood. But to repay the retired 
soldier by a pension inadequate for his sustenance, must have the 
effect of consigning him to the workhouse, and of sinking him and 
* the army in the estimation of the working class of the populaticm, 
destroying all military feeling, and, whilst the soldier is serving, 
weakening those important aids to discipline, the cheerfulness and 
satisiaction which the prospect of a pension, after a definite period, 
inspires. Hope is essential to happiness, and happiness promotes 
go^ morals, together with that concentration of all military vir- 
tues — obedience. 

There is another subject connected with tlie well-being of sol- 
diers, and ultimately with the good of the service, which deserves 
consideration, namely, the comfortless condition of the barracks. 
‘*Moch of*the dissatisfaction of soldiers,” says Sir Henry 
Hardinge, “and their disposition to desert or marry, is caused 
by the want of agreeable occupation in barracks.” Tlie uncm- ’ 
ployed time which a soldier spends in barracks, is the cause of 
many irregularities and offmices. “ He is firequently not allowed 
to mend his shoes or smoke his pipe in his barrack-room, <m til* 
plea of ensuring cleanliness very prejudicial to his real coiftforft” 
“Too many soldiers are crowded together in one barrack-room ; 
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the rooms should be capable of receiTit^ only ten or twelve men, 
instead of rix^ or seventy.” “ Thus the soldien ftequentiy live 
in restless misery; four or fire blackguards destritythe comfort 
whidi the rest would hare m a quiet occupation.” — {Exndenee m 
MiUtary Pmishmemts.) When the rooms are small and the men 
selected, a sort of harmony and good fellowship follows, which 
tends to keep the men in barracks, and out of the pot-house. 
Some of the barrack-rooms in this country have no fire even in 
winter ; and they all want many of the conveniences which are 
contidered indupensable in very ordinary dwellings. 

Much more attention should also be paid to the fomidiing of 
soldiers with the means of ablution in barracks. For want of all 
convenience of this kind, soldiers frequently wash their hai^ds and 
foce by filling a small tin with water at the pump, from which a 
man takes a mouthful, which is squirted out into his hands, and 
subsequently applied to the face. With such a want of artificial 
means of ablution, how can it be expected that soldiers should ac- 
quire habits of tidiness and cleanliness ? Another subject deserv- 
ing contideration is, the condition of the soldiers’ wires. When 
females receive the sanction of the Commanding Officers to reside 
in barracks, decency demands that some conveniences should be 
spedally provided for them. In many respects, the condition of 
females in barracks is deplorable ; and although it would be diffi- 
cult to render it comfortable, it might, without much trouble or 
expense, be. greatly meliorated. • 

Greater attention might also be paid, with advantage, to the 
diet of soldiers. Due care has for a long time been directed to 
their wants, in as far as the providing of breakfast and dinner is 
concerned. With respect to the dinner, it may be observed, that 
in this country it is commonly excellent in quality and abund- 
ant in quantity ; but it is unvarying — ^the same kind of articles, 
cooked in the same manner, from the 1st January to the Slst 
December — 

Que le vent souffie au nord, ou qu’il souffle au midi, 

C’est toujours du bouilli, mais jamais da rdti.w 

This might be altered with advantage both to the health and 
enjoyment of the soldier ; and 1 would suggest that it should be 
rendered imperative to famish soldiers with an evening meal. 
Old officers may recollect the time when no care was taken to 
^pmvide them even with breakfast. At present, the dinner hour 
is*U8oaily about one o’clock ; and no arrangement is commonly 
made to formsh the men with any article of find till breakfiut next 
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moi«iing,.being a period of about nineteen hours. lam aware 
that some' Commanduig Officers hare, vrith the consent of the men, 
sanedmied the appropriation of a portion of ihmr surplus pay to 
• furnish, a cup of coffee, with a little bread, as a supper ; but I 
would hare the measure made compulsory. The advantage of an 
evening meal, even as regards the discipline of a corps, is of much 
importance : it helps to keep the men together, and to prevent 
their lounjpng about the canteen or pot-house, where, if they get 
a little spirits when their stomach is empty, they are veiy liable to 
become intoxicated. 

I attribute mauy of the offences of soldiers to want of comfort 
in barracks, and want of hope of being discharged after a specified 
period. An eminent authoress, remarking upon the horrors of 
the French Revolution, thus accounts for the cruelties committed : — 
“On pent trouver la cause dans Tabscnce de bonheur, qui conduit 
a I’absence de moralite.” 

The happiness of a soldier is, it is hoped, not completely 
incompatible with his duties: why then continue the slavish 
system of binding him for life ? Allow him a prospect of freedom, 
and you make him better. A talented, anuable, and upright 
Judge (Sir William Jones) has observed, “That substantial 
freedom is both the parent and daughter of virtue, and that virtue 
is the only source of public and private felicity. I shall go 
through life,” says he, “ with a persuasion that this opinion is both 
just and rational.” “Teach Ae soldier,” says l^jor James, 
{Military Dictionary y Article ‘ Soldier,’) “ to believe that he has 
an interest in your cause, pity his weaknesses, cherish his good 
and noble qualities, instil into his breast principles of honour and 
rectitude. * * * * Dissertation upon dissertation has been 
written about the pirouettes of the Ubdy ; but not a word has yet 
been said upon the moral discipline of the mind, which certainly 
must be the essential part, so long as man is a creature composed 
of body and soul.” “We would endeavour,” he adds, “to 
elevate and not to depress the soldier’s mind : we would treat him 
as a humblS friend, and not as a slave.” Make it his interest to 
be steady and well-behaved, encourage him to cultivate his mind 
as if he were destined, at some future time, to fill a higher ’ 
rituation than he now occupies, and I feel confident he will become 
better. 

To effect, in some measure, these derirable objects, it is 
Burned the measures suggested in the for^^mng pages would 
materially contribute. In particuhm, the pennons of soldiers for 
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long aerrice should be greatly increased ; for whatever g^oiy may 
be awarded to veteran soldiers, is fonnd, of itself, to be very 
unsubstantial &re,— ** espedally since experience teaches us,” says 
Bruce, that soldiers are not so perfect ehtmelems as to subost 
upon mere air, — glory commonly proving but a very cold induce- 
ment to exmte men to run the many risks, and undergo the 
various ifotigues of war.” 
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ADDENDA. 

fblloving information on various points treated in this 
Mscellany, whidi I have obtained unce ^e work vent to press, 
appears worthy of insertion. 

Page 5 . — Defensive Military Force. 

A.D. 1745. — ^Viscount Barrington, then a Lord of the Admiraliy, 
brought forvud in the House of Commons, a plan for forming 
and trmning a national militia. It was, in its nature, parochial, 
requiring in every parish the attendance of all persons between 
twenty and forty years of age, with the exception of Roman 
Catholics and Quakers ; and it was proposed to limit the duty to 
two hours a day during the six summer months. They were to 
be drilled by Chelsea out-pensioners ; and much care was taken to 
render the plan as little as possible liable to objection on account 
of personal inconvenience. Lord Barrington did not succeed in 
getting his plan sanctioned by the House of Commons. 

Page 88. — Enlistment. 

I am but imperfectly acquainted with the legal mode of 
enlisting recruits in tlie African corps, or whether it difiers from 
the form prescribed by the Mutiny Act. In the early part of the 
present century, few, if any, of the negroes in the black corps had 
*bcen enlisted as British soldiers, being mostly slaves bought and 
enrolled, and who remained slaves in the consideration of the 
Le^laturc and Courts of Judicature in the West Indies. Sir 
William Young {West India Common-Place Book) mentions an 
instance which came under his own notice, of a negro corporal 
being brought forward by his officers to give testimony on a 
question of riot and assault, when his evidence was deemed 
inadmisrible, and, as such, rejected by the Chief Justice, Mr. 
Ottley, on the ground of his being a slave. 

To legalize any manumission and constitute a free negro, it was 
provided by colonial law, that security should be entered into, and 
lodged vrith the PuUic Treasurer of the island for an annuity of 
107. stmding, for proriskmand subristence to the n^;ro made free. 

Page 127. — Pmuskments in the Army. 

Profane Cursing and Swearing . — In 1746, an Act was pqsii^ 
(19th Geo. n., cap. 21) more effectually to prevent pro&ne swMuing. 
By this Act,*every person convicted of proftnely curring or swesriag 
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was rendered liable to a fine of Is. if a day labourer, ora cominon 
soldier, or sailor, or seaman,— of 2s. if any other person uncler the 
degree of a gentleman, — ^and of 5^., if a person of, or above the 
degree of a gentleman ; for the second offence, double ; and for 
every subsequent offence, treble the sum first inflicted. In default 
of payment of these fines, ^offenders were to be sent to the house 
of correction, and there kept to hard labour for ten days, except 
common soldiers, sailors, and seamen, who were to be put in the 
stocks an hour for every single offence. It would appear that 
soldiers were liable to other punishments than/ne or being set in 
the stocks^ for we are informed in a periodical that at Glasgow, 
on Sunday, 23rd November, 1746, a soldier rode the mare (wooden 
horse) with a paper on his breast denoting his crime, nainply, for 
transgressing the laws against cursing and swearing.” The 
section of the Act which required it to be read in all parish 
churches four times a year, was repealed by the 4th George IV., 
cap. 31 : the other parts of the Statute still remain in force. 

Page 257 . — Trial of Governor Wall. 

The case of Governor Wall having been several times alluded 
to in the preceding pages, I subjoin an account of his trial and 
execution: — 

Governor Wall was tried by a special commission, directed to the 
Lord Chief Baron Macdonald, Judges Rook and Lawrence, and the 
Recorder of the Old Bailey, 20th January, 1802. * 

The prison^, Joseph Wall, Esq., some time Lieutenant-Governor of 
Goree, was charged with the wilful murder of Benjamin Armstrong, a 
Sergeant in the African corps, on the 10th July, 1782, by ordenng 
him to receive 800 lashes, which were inflicted by several black slaves, 
with such cruelty as to occasion his death. It appeared in evidence 
before the court, that a party of soldiers, of which Armstrong was one, 
went to the Governor’s house, without arms or any appearance of 
mutiny, for the purpose of obtaining a settlement of some arrears 
which were due to them for a short issue of provisions. The men were 
dismissed by Governor Wall with threatening language; and on the 
afternoon of the same day, a public parade of uie garrison having been 
formed. Sergeant Armstrong was singled out, and after being ordered 
to strip, was tied to i^un carriage, and fiogged by five or six blacks 
with a rope. The Governor stood by, urging them, through the 
medium of an interpMter, to do their duty, using at the same time the 
most gross and inhttman language. The punishment was not preceded 
^ a court-martial, and there was no appearance of mutiny. Governor 
Wdll left Goree on the 1 1th, and Armstrong died on the 15th July. 

*^>The prisoner, in his defence, failed in proving that the men were in a 
stfite Qt mutiny, or that Armstrong had been tried by a court-martial. 
He was found guilty by the jury, sentence of death was passed upon 
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him^ and that he should be executed on the 22nd January* His body was 
to be delivered to the proper authorities, for the purpose of dissection, 
according to the Statute. His case was considered by the Privy Council, 
who did not recommend him to his Sovereign for mercy. He was ex- 
ecuted on the 28th January, having been respited from the 22nd. On 
his ai^ival at the scaffold, three successive shouts of savage exultation 
and triumph burst from an innumerable populace, which deprived the 
unhappy man of the small portion of fortitude he had summoned up. 

Governor Wall was a native of Dublin, and was allied by marriage 
to many noble families, his wife being sister to Lord Seaforth. He 
was at &e reduction of the Havannab, in 1762, on which occasion his 
bravery was conspicuous ; and having been recommended by General 
Forbes, who commanded, he received promotion. He was Lieutenant- 
Governor of Goree, but the office of Chief-Governor becoming vacant, 
he acted in that capacity for about two years. He was Colonel-Com- 
mandant of an African corps, and Superintendent of Trade to the colony. 

On Governor Wall’s arrival in England in 1782, he found various 
charges had been fhade against him by two commissioned officers ; and 
having cleared himself of these imputations, he went to Bath, and 
heard nothing of any other charge until two messengers came to him 
from Lord Sidney. He asked them if they had any warrant, which 
they had not, but he accompanied them in a chaise and four. He paid 
the bills, and at Reading ordered supper in the usual way, and ab- 
sconded. He stated that he did not then know anything of the charge 
against him respecting Armstrong, but various other injurious reports 
respecting him had been circulated. The messengers refused to tell 
him the cause of his arrest. 

Having made his escape to the continent, he remained there many 
years. It has never been ascertained what were his motives for sur- 
rendering himself: the most probable cause that can be assigned is, 
•that some property had devolved to him, of which he stood greatly in 
need, but which he could not claim till his outlawiy had been reversed. 
He therefore voluntarily gave himself up, having addressed a letter to 
Lord Pelham, dated 25th October, 1801, stating that he had returned 
to England, for the purpose of meeting the charge against him. One 
of the persons whom he had summoned to give evidence in his favour, 
dropped down dead on the way to the court ; it was, however, known 
that his testimony would have borne against him. Witnesses appeared 
from different parts of the island, whom it is presumed he had supposed 
dead. His offence was, indeed, heavy, but never did human being 
suffer more heavily. The body, according to custom, was suspended 
an hour; and during this time, the Irish basket-women, who sold fruit 
under die gallows, were drinking his damnation, in a mixture of gin 
and brimstone. The halter in which he suffered was cut into the 
smallest pieces possible, which were sold at a shilling each. According 
to report, his bMy, which should have been dissect^ was just opened 
as a matter of form, and then given up to his relations ; for which to 
dulgence thqr gave 1001. to one of the public hospitals.— (Southey .) 

In private life Governor Wall was mild and agreeable ; but iii 
the exercise of his public duties, he is represented as havii^ 14IS 
arrogant, harsh, and cruel, to both officers and men. 
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APPENDIX* 


PUNISHMENTS IN THE NAVY. ; ' 

In Ijie twenty-second year of the reign of Georg^e H., ab 
passed, intituled Act for amending^ easplcdning^ i^^ 
redtidng into one Act of Parliament^ the laws relating to 't^ 
gotcmlhent of His Majesty's ships^ vessels^ and farces by sed f* 
and in the nineteenth year of George III. another Act was pass(^, 
which modified and amended the Act passed in the former reign 
(1748^ These two Acts of Parliament contain, with the reqtdrito 
modifications, all th||rule8, articles, and orders, for the regulating 
and better government of Her Majesty’s ships, vessels, and forcf^ 
lysea. 

In the naval penal code , above mentioned, there are 
articles, or branches of articles, referring to common seaineii^ 
which, on conviction, expressly inflict deaths without alteiiia^ 
tive, or leaving any discretionary power to the members of A 
^ court-martial to award a milder punishment ; and there are a^bout 
twelve articles which inflict the punishment of death, or '^ siitk 
other punishment as the nature and degree of tin pffenqe shall He 
found to deserve f and which a court in its discretion; Oiay award; 
In about ten other articles the word death is omitiiH» thd 
punishment to which a man may be sentenced is lef^ both in kind 
and degree, wholly to the discretion of a court-martial; and as 
these articles are for the punishment of oflfences not of so flagrant 
a nature as in the former two classes of articles, it may be 
: that the Legislature meant to exclude the power of a 

COurt-^rtial^^^ to a capital punishment for any of the ofleoces 
therbih^pe^^^; In these cases it is left wholly to the discretion 
of a coM^biiii^ ^discriminate 

a punishment, in quality and amount, proportimi^to, in 
opinion^ to the offence, but not afiTecting life or limb. 

Putting to death has been at all times lawftiL in cases of 
mutiny ; and during the reign of Queen Elisabeth, a (toa]^-toai;|^ 
does not seem to have been required for convicting a delueqU^ 
SBr William Monson tells us, ^t a (^pt^ under a JSenei^ - 
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(Admiml) has Wful authority to punish (KflfettOM^^^ 
vi^n his ship ; or if his company grow mutihous or stubhcAtiK^^’l^ 
may have recourse to the General, who will inflict more severe 
punishment (as death) if they deserve it, which no private Capiaia 
can do.” 

In early times, and even during the last century, it would 
appear that punishments were more ^severe and certain than 
during the last thirty years. It was not then uncommon for an 
offender, guilty of desertion, to be adjudged to suffer death, or to 
be punished with 500 lashes. By the records of courts-martial, it 
appears that the sentences awarded at one time varied from one 
dozen to 1000 lashes. The punishments which it is in tlie power 
of naval courts-martial to inflict, arc various in their nature and 
degree. They are from death, the greatest and highest, de- 
scending in various shades down to mild reprimand and gentle 
admonition. 

By the 36th Article of War it is declared, *Hhat all other 
crimes not capital, committed by any person or persons in the 
fleet, which are not mentioned in this Act, or for which no 
punishment is hereby directed to be inflicted, shall be punished 
according to the laws in such cases used at sea.” For anomalous 
offences the old standing customs and usages of the service are 
directed to be resorted to as a kind of unwritten or common law, 
which supplies the place of express statutes. A case which was 
tried in the Court of Common Pleas will illustrate the above ^ 
Article. Th^ action was brought for an act of violence upon the 
person of the plaintiff (a Midshipman) in consequence of his 
disobedience of an order of the defendant, his Commanding Officer, 
who ordered him to the mast-head as a punishment, according to 
the usage of the service. The Judge observed, that the custom of 
the service justified the order, and rendered the punishment legal ; 
therefore, the disobeying such legal order, justified the measures 
taken to enforce it, or put it into execution. The jury, without 
hesitation, returned a verdict for the defendant. 

Early in the month of March 1797, a mutiny broke out in the 
fleet at Portsmouth, the principal subjects of discontent among 
the seamen being the smallness of their pay, and of the Greenwich 
pensions, the very unequal distribution of prize money, the ex- 
cessive harshness and severity of the discipline, and the haughty 
^d tyrannical behaviour of many of the officers. The seamen 
obCaiped all their demands, and forthwitli returned to their duty. 
Amliig the officers charged with oppression, and discarded by 
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m Admiral, four 

Master^ MateSi twenty-fivq Mi^ipmei^ 


aud about thirteen petty officers. The men refused to receive <m 
board those tyrannical officers, whom they had sent on shore ; and 
XfOrd Howe, who had been commissioned to settle all matters of 
dispute, found himself obliged to comply with the decided resolution 
of the men. How much is it to be regretted, that previous care 
had not been taken to prevent discontent, by remedying the 
undeniable evils of which the seamen complained I From this 
mutiny, however, may be dated a most rapid amelioration in the 
management and condition of our sailors, with a proportionate 
improvement in the discipline and spirit of the men, and the 
gallantry of the officers. 

About the midddlc of May 1797, a mutiny broke out at the 
Nore, and the mutineers petitioned against the naval code, the 
8th Article of their list of grievances being an affirmation, “ Tliat 
the Articles of War, as now enforced, require various alterations, 
several of which to be expunged therefrom,’* &c. &c. ; thereby 
expressing an opinion, that the system of discipline and the 
Articles of War were unnecessarily severe and required relaxation, 
in order to disabuse seamen in general of the prejudice against tho 
navy. In the letter which the mutineers at tlie Nore forwarded 
to the King, through Lord Nortliesk, they petitioned or urged, 
• that no punishment sliould be inflicted on board a King’s ship, 
until the offender had been previously tried and convicted by a 
jury of seamen.” 

Courts*martial in the navy are ordered either by the Admiralty 
or by the Commanding Officer of a station. The punishments 
to which seamen are liable by the sentence of a court-martial are 
as follow: — 1. Death; 2. t'hgffing round the fleet 

The punishments frequently inflicted at the discretion of a 
Oaptain or Commanding Officer, and which nothing but the usage 
of the service appears to authorise, are— 1. Flogging at the 
gangv^ay; 2. Running the gauntlet; 3. Starting ; 4, KeeU 
hauUng; b» Ducking; 6. Gagging; 7. The spread etyle; 
8. The wooden collar; 9. The barrel pillory; 10. Carrying a 
capstan bar; 11. The black list, 

Executionof the sentence of Death, — When the King is pleased 
to aj^rove of the sentence of death, the warrant for execution ut 
transmitted by the Admiralty, to the officer commanding the sfiips 
and vessels at the place for the time being, who issues the ucces^ 

2a2 • 
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ai^eaUy IP the forms the’ smfiSjoe^^^ 
'pursuance thereof, preparations are made. The fatal 
arrived — the signal of death is already displayed^ — the assemh^^ 
of boats, manned and armed, surround the ship appointed for 
the execution. The crews of the res^^ctive ships are ranged on 
decki and after hearing the Articles of War read, and being 
made acquainted with the crime for which the punishment, is 
inflicted, await, with silent dread and expectation, the awfol 
moment. At length a gun is fired, (the signal to rouse attention,) 
and at the same instant the unhappy victim, who has violated the 
laws of his country, is run up by the neck to the yard-arm ; the 
whole spectacle being intended as a warning to deter others from 
the commission of similar crimes. — (John McArthur, Principles 
and Practice of Naval and Military Courts^Martial.) 

Execution of the sentence of Corporal Punishment. Flogging 
round the Fleet. — In carrying the sentences of naval courts- 
martial for corporal punishment into execution, the Admiral or 
Commanding Officer of the station issues orders to the Captain of 
the flag, or other particular ship, to make the signal for the boats 
of the squadron to assemble, manned and armed, on the day 
appointed, to attend the punishment, and likewise orders the other 
Captains to send a Lieutenant, with a boat manned and armed, 
from their respective ships, to attend and jissist.* 

An order is at the same time issued to the Captain or Com- 
mander of the ship to which the prisoner belongs, (accompanied ^ 
with a copy of the sentence,) directing him to cause the punishment 
to he inflicted alongside of the different ships, in the manner, and 
in such proportions, as therein specified. Directions are at the 
same time given to the Captain to cause the Surgeon of his ship to 
attend in the boat with the Lieutenant, as well as one of bi3 
Mates in the launch with the prisoner, for the purpose of judging 
of the prisoner’s ability to bear all his punishment, the Surgeon 
^ing authorised to recommend tliat the punishment should he 

> Co^y of Orders tbr carrying corporal punishment into ekecution in the 
navyj— 

To the Captain of the Flag Ship. By &c. 

A court-martial, bold the instant, having sentenced 
to receive 300 la^es on his bare b:u:k with a cat-o’-nine-tails, alongside of such of 
His Majesty’s ships and vessels at this port, at such times, and in su(;h proportions, 
as shall be directed by the Ciuimianditig Officer of the said ships and vessels for the 
thpe beiiig, you arc hereby roiiuirod and directed to hoist a yellow flag at the fdrer 
tf^ast-hoad of Uis Majesty’s ship under your command, and Are a gun at inine 
o’clcKik morrow moruitig as a signal for tlie boats of the fleet to assemblo albng* 
in^ of Uis Majesty’s ship , to aUend the said punishment, / - ; 








the prisoDer if to 

^'ilie Provost Marshal or Master-at- Arms attends the punishra^, 
*and reads publicly tlie sentence of the court-martial alongside Of 
eachWiip. H 

having been put into a launch, attended by a 
Surgeon’s Mate (now denominated an Assistant-Surgeon,) he is 
forthwith stripped naked to the waist, and tied up with his arms 
extended upon a frame of wood, when he receives a specified number 
of lashes. The Master-at-Anns stands beside him with a drawn 
Sword, and reckons the lashes as they are inflicted ; a drummer 
and fifer stand in the bow: a Lieutenant and the Surgeon of the 
ship accompanying the launch in another boat. The whole flotilla 
of boats then fall into line, taking in tow tlm launch containing the 
culprit. The fifer strikes up the Rogue’s March, accompanied 
by the drum, mitjledy and the procession moves on at a slow rate, 
following a light gig, called the dispatch-boat, which goes forward 
to announce the delin(tuent’s approach to those ships where he is 
to receive his punishment. The prisoner having reached the ship, 
the crew cover the si<les and channels upon that side where the 
procession has halted. The sentence of the court-martial is read 
aloud, after which two Boatswain’s Mates arc sent from the ship, 
who inflict that portion of the punishment which has been directed 
to be given alongside of it, the amount of lashes being divided 
^ among the number of ships belonging to the fleet. A blanket is . 
then thrown over the man’s shoulders, the flotilla of boats again 
take the launch in tow, the music strikes up, the dispatch-boat 
proceeds to the next ship as before, and thus the culprit is slowly 
dragged from one vessel to another, for a period extcnding somc- 
times to several hours, till the sentence has been carried into efiect, 
or the punishment is suspended by the recommendation of the 
Surgeon. 

I was once officially present in the launch when a seaman was 
flogged round the fleet ; but I think it better to avail myself of an 
account of this mode of punishment by two naval officers, than to 
describe my own ^nsations on the occasion. 


In the year 1811 , when Admiral Sir C. Cotton commanded the 
Mediterranean fleet, a seaman belonging to a frigate was sentenced to 
be flogged round the fleet, and the punishment was accordingly inflicted 
at Port Mahon, in the island of Minorca. This harbour has such deep 
wat(^, that even the largest ships lie moored close to the rocks m 
qua^i. Attracted by the cavalcade of boats, die music, and above SU 
by cries of the criminal, thousands of the inhabitants croWded tc^ 
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the punishment was alternately euspendednni, renew^ so as to pzodui^r 
mbre acute pain, they elcleimed loudly against British crueUy; 
hoast of humanity/’ said an aged monk to the writer, ** what is thet^ 
in alt the tortures that your nation truly or falsely impute to the' 
tribunal of the Inquisition, more protraciaior inhuman than this p]^<^ 
ceeding? Why do you suspend the lashes^ut to increase the agony ?; 
The culprithas already fainted twice, yet your Surgeon authorises a 
continuance of the whipping. Is not the poor wretch’s back entirely 
flayed from his neck to the loins? Yet the scourging still goes on, and 
will frequently be suspended and renewed again befdre the sentence is 
fulfilled! What worse torture than this could disgrace the prisons of 
the Inquisition, or even the dungeons of Algiers ?” Some attempt was 
made to deprecate this censure, by explaining that the difference con-* 
sisted In the British seaman having had a fair and open trial, confronted 
with his accusers and with .the witnesses ; yetj! whatever adv^tages 
might have attended his trials it was impossible to deny that his 
punishment was altogether cruel and indefensible.-— ( ?7wi<cd Service 
Journal^ 1830.) 

Good men, it is said, have nothing to fear from the severity of 
corporal punishment — ^an infliction which is only held in terrorem 
over the heads of bad subjects; but, in the eye of military law 
and military usage, the terms good and bad are frequently con-^ 
founded. When offences which are very different in enormity, in 
popular opinion, are equally subject to severe punishments, the 
gradations of iniquity are destroyed. Moral virtue may be ad- 
judged and punished as a military vice. The following example 
appears to be a conversion of this kind: — 

In the year ll905, pri impressed seaman^ belonging to a ship in the 
West Indies, received a letter from his father, announcing his being in 
a rapid decline, and desiring his son to hasten home, if possible, that 
he might see him before he died. The young seaman determined to 
run all risks, in order to gratify his dying parent. He accordingly 
deserted from a watering party, but was retaken, conveyed on board, 
and slightly punished He again fled from the ship, was brought back, 
and received a more severe flogging. Being detected in the third 
attempt to escape, he was brought before a court-martial, which, 
according to the Articles of War, might have adjudged the culprit'to 
he bung at the yard-arm. Taking, however, into consideration the 
youth of the prisoner, and his having been recently impressed into the 
service, together with the account he gave of his motive for deserting, 
the court sentenced him to be flogged round the fleet, and to reedive 
400 lashes on board or alongside of such ships as the Cominander-m- 
Ghief might appoint Sir Alexander Cochrane, however, Was ijs 
merciful as he was brave, and there is not a braver man in the BritiA 
navy. Still it was necessary to make examples, to repress the spirit of 
d^^tion^if not disaffection, which characterized some of the hai^ly* 
;ra^^ companies at that period. The Admiral, thdtffo^, 

'Emitted one-fourth of the punishment, and the remainfog 3@0 las&es 
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^;^^;fatat : niorniog at length arrived. Ilie young crinunid’a ,1>ac^r 
which had scarcely healed since his former floggings, was quic^y laidr 
Vs#^ beneath the sharp strokes of the whip-cord. Possibly, the torturO; 
might have been endured^hut for the intervals in which it was 
suspended between one shiplmd another. By these cruel interruptions^ 
the benumbed flesh was repeatedly restor^ to sensation, and the 
miserable culprit frequently fainted under excess of suffering, the 
attending. Surgeon, distressed at the scene, knew not how to determine 
for the best. It appeared less humane to suspend than to continue the 
punishment, because, as the sentence must be executedy there seemed 
real mercy in inflicting the whole number of lashes at once.* At 
length, however, the back became so badly lacerated, that the flesh 
quivered under every stroke of the whip-— the head of the sufferer fell 
senselejs upon his bosom — the punishment was suspended — the criminal 
removed to the hospital, where the heat of a tropical climate produced 
gangrene, and in two days after he expired. — (^United Service 
Journal^ 1830.) 


In this instance, the author thinks, blame could hardly attach 
to any person. The Captain did not bring the culprit to trial till 
his third offence — the court-martial commuted the capital penalty 
— ^the Adminil mitigated the severity of the sentence — skilful 
and humane surgeon superintended the punishment — every 
spectator shed tears of pity, — and yet a comparatively innocent 
being was openly tortured to death, under the authority of an 
inhuman and antiquated custom.” Homicide was perpetrated ; 
but having been accomplished according to law, none of the 
perpetrators were considered legally responsible. Can anything 
be advanced in favour of a usage which sanctions so murderous a 
punishment as flogging round the fleet? It Las been said, that 
death is of all dreadful things the most dreadful; but certainly 
such a punishment as has been described, is much more dreadful 
than a sentence of death. . Montesquieu observes, that there are 


* The authority of the Admiralty is required to remit a portion of a sentence 
awarded by a court-martial in this country. The following is a copvof a letter iVom 
the Admiralty/ authorising the remiasion of part of a sentence, half of which had 
been temporarily aupeiaected 

Admiralty Ofiice, 17th May, 1780. 

. Ihave communicated to my Lords Commissioners of the Admiralte your 
letter of yesterday’s date, informing them, that as the two seamen, named In ihe 
margin, had been sentenced by a court-martial to receive 500 lashes, 'Aw mutihhiis 
behaviour on board the Invincible, you had excuse<l one half of tltc jwmshmetit .te he 
influited upon them, and recommending, for the reasons therein mentioned, as objectis 
dasmrvixig ihm Xior^hiiNi’ pardon ; in return 1 am commanded by their I^brdjq^ ip 
st^ify troir Erection to you to remit the remainder of their pufifshm^t; . . " # ' 

(Signed) P«|UP 
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evil, because it is in the very remedy itself.*^ Strange as it may 
appear^ the fact is not the less certain, that in the army and t^ie * 
X^yy^ ^^hs loix mro les crjmu qy!eUes aurmi fpit 

naiire.^y To enforce oppressive usages, or to multiply laws^ is to 
multiply crime; and although the great majority of military 
primes are not breaches of the moral law, it is considered 
essentially necessary that they should be punished. To multiply 
jaws is, therefore, to multiply human punishments — :in other 
words, human miseries. 

The young seaman in question was, in the first instance, pressed 
into the service, and then obviously flogged to death ; but as the 
infliction was conducted ^‘according to the laws and customs in 
such cases used at sea,” on board His Majesty’s ships and vessels 
of war, the homicide will not be attributed to the members of the 
court-martial,, or the agents who carried the sentence into efiect. 
But it is difficult to exculpate a court-martial, the members of 
which have complete discretionary power in regard to the amount 
of punishment, for sentencing a man to receive such a fearful 
infliction. There is no other authority for the mode of torture 
called flogging round the fleet,” with studied intervals, introduced 
to increase the agony, but ancient custom ; and if this be admitted 
as a sufficient reason for its continuance, the same precedent 
might justify a revival of the punishments ordered by Richard L, i 
whereby, if a tnan \y;as convicted of theft, boiling pitch was to be 
poured upon his hca<i, and down of feathers shaken over it both 
practices deriving their existence from the same source, — the 
ignorance, the barbarity, «md the inhumanity of the people who 
lived in the age in which they originated and were practised. 

Sir Richard Steel, who served long ns a Marine officer, after 
stating the circumstances of seven men belonging to the Edg^ 
having beqn sentenced to go through the fleet, thus doBcribes the 
consequences of that terrible punishment: — 


I believe no man has ever been known to hold up his head 
gpbiff through the fleet. The heavy launch is fitted with a triangle, to 
ivbicm the wretch is tied, as if to a cross. It takes some hours to row 
/gpmetimei^ wind and tide) through the fleet. The torture 
merefor^il^tracted till, to use a sailor’s phrase, ^Hheir very soul is 
ciit After this dreadful sentence they almost always die. : 

4^ officers and men demands, that while ciilr 

CtiiT are undergoing revision, and gradually bedng adap^ 
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corporal punishment a second time, luider one 
'aiid the same sent^^ been declared to be illegal in the 

aniiy^ the practice has long fallen into disuse, and for some time 
it has been interdicted; but, so far as I know, second punishments 
have not been prohibited in the navy. In the army, a soldier 
is now considered as having expiated his offence when he has 
undergone, at me time^ as much of the corporal punishment to 
which he has been sentenced as, in the opinion of the medical 
officer in attendance, he is able to bear. Tlie following account 
of the infliction of a second punishment for the same oflence is 
given by an Old Officer of the navy, in Tail’s Edinburgh Magaziite 
for 1834, p. 320 ;~ 


Flogging round the fleet (says our author) is a punishment which is 
still in existence, and is evidence that all we hear of the boot and other 
instruments of torture, the horrors of the Inquisition, &c., is not mere 
fiction. I shall endeavour to give the reader an idea of the horrible 
transaction, which, in my seventeenth year, made such a lasting im- 
pression on my youthful mind, that it can never be obliterated on this 
side of tlie grave. • 

It was at a few minutes before eight o’clock in the morning, when 
the First Lieutenant of the ship ordered me to take charge of the launch, 
and see the punislimcnt carried into eflcct. Had he given me orders 
to mount the sides of an enemy’s frigate, at tlie head of a launch’s 
crew, it would not have distressed me half so much, as I might have 
. considered that my good luck might bring me U Lieutenant’s commis« 
sion ; but here was a service devoid of honour and full of painful 
consequences, from which, however, there was no chance of escape. 

I must needs obey ; and the heaviest, bitterest hour of my life was 
when I stepped into the boat to superintend the infliction of 500 lashes 
on the back of poor Evan Evans, a half-idiot Welshman. The men on 
board were ordered up to the rigging, so that every person on board ' 
might see the whole operation. The Captain, taking off his hat, which 
was followed by all on board and in the boats, which were lying on 
their oars within earshot, then proceeded to read the sentence of the 
court-martial. This effected, the Boatswain of the ship himself stepped 
into the launch; the blanket was removed from the culprit’s shoulders, 
an4 he, the Bicmtswain, inflicted the first twelve lashes. The poon 
ibiilciw screamed, and groaned, and struggled; but all this, lUee file 
s^ggles of the dying sheep under the knife of the butchat, 
unheeded. The Boatswain returned on board, and two 
i^ates Clone down and completed the number of fifty lashes.' 
biianket WHS immediately thrown over his shoulders ; the pieople^€|re 
pibik down out of tlie rigging ; I gave the word Of command 
and the boats which took the launch in tow began to 
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B^of the safferer, lest the ordinary feelings of humanity ahon 
3t against the barbarous practice of so mutilating the ^dy Or 4! 
fiftlow'^creature; A quarter of an hour elapsed, during which the poor^ 
Weldiman’s groans mixed with the vile sounds -of the drum, and we waiWf 
as^n alongside of a large two«decked ship, the men of which exhibited^ 
themselves in the rigging on our approach. The towing^boats lay on : 
their oars; we hooked on to the ship, and three stoiit fellows jumped:^ 
into the launch, each with a new cat-o’-nine-tails ready in his hand^ 

K sred to expend his strength on the back of the sufferer. The First. 

tenant of the ship came to the gangway. I handed him a copy of 
the sentence, which he read aloud to the crew, and the Boatswain’s 
Mates removed their jackets ready for the infliction. The cats, as I 
have just observed, were new; their lashes or tails were made of str^g 
white cord, just the thickness of a common quill, and the glue or size, 
which is worked into the cord, had not been removed by soaking in 
water; they curled up, and were literally almost as stiff as wires. 
As oIQBcer of the boat, I objected to their being used for the first time 
on the poor man, and others were procured which had told many a tale 
of suffering. He looked at me gratefully, and said, in a weak voice, 
“Thank ye, Sir.” The blanket was removed, and I observed the poor 
fellow shudder as the cold air struck the bleeding sore on his flesh ; the 
next moment a heavy lash fell upon it, and his screams were agonizing. 
He received a dozen lashes, and then began to cry out for water. The 
punishment was stopped till he had taken some. He afterwards told 
me that at this period the thirst he felt became intense, and that each 
lash caused a violent burning pain at his hearty and seemed to fall like 
the blows of a large slick on his body, hut that the flesh was too dead 
to feel that stinging smart he felt at first and when the flogging was 
renewed. The same scene was repeated alongside two other ships^ with 
the like interval^af misery to the sufferer and of disgust and vexation 
to myself. My reflections, indeed, were painful enough ; for I utterly 
condemned myself for ever becoming one of the many unfeeling 
wretches who were so seriously occupied in torturing this poor wretch. 
Perhaps many others felt as disgusted as I did. T^o hundred laches 
had now been inflicted with a cat-o’-nine-tails, or 1800 strokes with a 
coM of the thickness of a quill. The flesh, from the nape of the neck 
to below the shoulder-blades, was one deep purple mass, from which the 
blood oozed slowly at every stroke; a low groan escaped, and the fl^b 
quivered with a sort of convulsive twitch ; the eyes were closed, and th<s 
poor man began to faint. Water was administered, and pungent sallte 
applied to his nostrils, which presently revived him in a Might de^^. 
At (his period I cave the Doctor a hint, by asking the Master^at^Arm#, 
m a loud tone, bow many lashes the prisoner W received^ 
hundred lashes, exactly, Sir,” was the reply. I knew this ve^ well, 
but ; it imsiwered the purpose; for I saw the doctor look at me, and 
then Ottered him to oe taken down. This was instantly don(i^ and 
I oidered a fot boat, in the vicinity, to take him on boaid. 1 
or^bBoW was laid on some blankets in the stern-8heets> 

C id in a quarter of ap hour.|^e w his hampli^ Jjn.^ 

, and the doctors w»e engai^ dtessm^ 
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cdiiUj^lad to wx^eanoUm^ 

tip!df the of^ pdor Evaiiis. Thk he looked more idiientUir 

ever I hie shrunken and hie cheeks fallen^ and/irn^ 

hb lKirt WM I observed ihcd the wounds were hardy heoM 

oei#9 end lhat all about the sides of them were dark discolouradotM^ 
indicated a state of disease. I was surprised that the medieiid 
nieu allowed him to be taken out again for punishment. The first six 
^ li^hes, given by the arm of a herculean Irishman, brought the blood 
sorting out from his old wounds, and then almost every blow brought 
aikfay morsels of skin and flesh It would disgust the reader to detail 
this second flogging. SufiSce it to say, the poor fellow fainted when he 
had received another 150 lashes; but the Surgeon deemed him still 
capable of a little more punishment, another thirty-three were indicted* 
A second faint and convulsive action of the eyes put an end to his 
torture. He was removed to the guard-ship, and having taken SIS 
lasher the remaining 117 were remitted by order of the Admiral* 
The ship sailed for a cruise in the North Sea; and some months after 
we heard that poor Evan Evans had been sent to the prison of the 
Marshalsea, where he fell into a consumption, and ended his days* 
This was just what I expected : for it was clear that the first flogging- 
had given the death-blow to the unfortunate Welshman. : * 


The Old Ofliccr thus concludes : — 

I think that*any argument against the system of torturing our 
seamen would have little effect with those readers whose minds are 
not made up to condemn it after perusing the above account, which is 
not in the slightest degree exaggerated ; and I have no observation to 
make to those who have, like myself, already determined that it is as 
offensive to humanity as it is contrary to good policy. 


Such is an account of die punishment of clogging through the 
fleet, by an Old Officer. To exhibit the true character of the 
punishment in question, he lias considered it necessary to describe 
the mode of its infliction in detail. We may form a very different 
estimate of a measure when we contemplate it in a general way, 
and when we examine it particularly. War, for example, in die 
abstract, is, in popular opinion, considered an honourable and 
glorious pursuit ; but if we examine the subject more particularly, 
we shall find that practical hostilities consist of one man endea- 
to push bis bayemet into the body of another man, of 
whom he I^ws nothing, or to shoot him through the head. 
Thus viewed, war may make a somewhat different impi^io%^^^^^ ‘ 
l urny here observe, that the punishment of flogging rquud the 
fleet 1ms not yet been abolished, nor has it &]len into disuso* ^ A 
oourt^mardal was held on board Her Majesty’s ship Mindv^xt 
on the 5tb January, 1844, to try two 
didii^oD, Sir Tlioixias Cochrane, C.B., bc&g 



boU) Smnd guilty^ aiid each was jett^ 
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':y,Jh the mojrning of the 9th January the yelloW: flag, the 
of punishment, was displayed from the Agincourt, the gus was 
flred, and fourteen boats, manned and armed, assembled to ottmul 
tjho pumshment, which was executed in the usual barbarous 
manner* Notwithstanding the cruel character of the Chinese 
punishments, the inhabitants witnessed the exhibition wi& 
astonishment. 

;; summary punishments to which seamen were liable about 

end of the sixteenth century, were, according to Sir William 
Monson, as follows : — “ A Captain,” says Sir William, “ is allowed 
to punish according to the offence committed ; to put men in the 
bilges during pleasure ; keep them fasting ; duck them at the 
yard-arm or haul them from yard-arm to yard-arm under the 
situp’s-keel ; or make them fast to the capstan or main mast ; 
hang weights about their necks, till their hearts and backs be 
ready to break ; or to gag or scrape their tongues for blasphemy 
or swearing. Tills will tame the most rude and savage people in 
the world.” To these wc may add excommunication, as appears 
by the following quotation from a fragment of MS. notes of 
Drake’s Voyages, preserved in the Harlcian Collection : — 

Mem, — That Drake excommunicated Fletcher shortly after we 
were come off the rock, in this maimer, namely, he caused liim to 
be made fast bygone of the legs, and a staple knocked fast into the 
hatches in the fote ci^tle of his ship ; he called all the company 
together, and put a liook round one of his legs ; and Drake 
sitting cross-legged on a chest, and a paire of pantoffles in 
his hand, he said : — ‘ Francis Fletcher, I doe here excom- 
municate thee out of the church of God, and from all the 
benefits and graces thereof, and denounce thee to the Divell aud 
his Angells.’ And then he charged him uppone payne of deth' 
not to come before the mast, for yf he did he swore he should W 
hanged. And Drake caused a posy to be written, and bouhde abotit^ 
Fletcher’s mrme, with charge that if he took it off, he should theft' 
be hanged the posy was, ' Francis Fletcher^ the falsest khave 
thatUveth.* 

Estcommunication is a singular addition to Sir William 
Memson’s #talogue of the naval punishments in use in the time 
of Eliisabeth; but to excommunicate tlie only parsoft ift't^^^ 
squadSront seems a very original proceeding!” — 

voj. Ixxx,, p. 390.) \ : 
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times at the discretion of a Captain or Cominatid^ 
Wi^seTi:^^ according to the laws and customs in such cases ttsed 
^«ea ’ and, first in order, 1 have to give an account of flogj^fig 
gangway. 

h Floffging at the Gangway , — “This punishment,** sayis 
Mr. McArthur, “is not so severe in the army as in the navy.” 
He thinks one dozen of lashes applied to the bare back, by a 
Boatswain’s Mate, furnished with a naval cat-o’-nine-tails, is 
equivalent to at least fifty laid on by a drummer with a military 
.eat* This arises not so much from the expertness of one 
executioner over another in tlie mode of laying on his lashes, as 
froii^thc comparative thickness, hardness, and greater dimensions 
of the instrument, aided, no doubt, by the superior strength of 
the Boatswain’s Mate, wlien compared with that of a drummer. 

Mr. M‘Arthur thinks the enquiring mind may be apt to ask, 
whence does this difference of severity in the punishment with a 
naval cat-o’-nine-tails arise ? A very natural question certainly. 
He seems to find no difficulty in satisfying himself that the csiuse 
is obvious, 

When we reflect (says he) that no inferior courts*inartial, analogous 
to regimental ones, are admitted in the navy, and that a Captain or Com- 
mander of any of His Majesty’s ships is restricted, by the printed 
instructions, from inflicting any more than Itvelve lashes upon the bare 
back of a seaman for any minor offence ; and that, if the fault should 
deserve a greater punishment, he is directed to apply for a court-martial. 
Hence it has been the ancient practice and iiaago in the navy for Com- 
manders to have the cat-o’-nine-tails made of cord of a certain weight 
and texture, that the same force or power, applied to one lash, is 
equal to four of the common cat used in the army. 

According to this theory, a Captain ought not to sanction the 
use of the largo cat when he inflicts a sentence above twelve 
lashes ; and it ought not to be employed when a man is flogged 
rottUd the fleet ; but in practice, the large, or navy cat, is employed 
under all circumstances. Unlimited and irresponsible power has a 
much greater tendency to increase than to meliorate the pains and 
penalties of naval usages — “the laws and customs used at sea;*-^ 
and the enormously large cat of the navy is only a part and 
parcel of the discretionary power with which oflScers are 
and which has sometimes been used very indiscreetly. 

Notwithstanding the prohibition of the printed insti^ettcms. 
Captains fre^ inflicted several dozen lashes at»a lime, 
espe^ly where an offence could be considered as &l]jng under 



iia^bat ibe Sad A^le, aod in that state may disob^fais offiee^^ 
:aad^qaaitel or fight with some person in the fieet, which bnags hiia 
the SSad and S3rd Articles. What will anment paeilice 
and usage not justify 1 

Tlw cat-o’-nine^tails in the navy, according to Dr. Williahi 
Bmuey, editor of an edition of Falconet^ s Marine Dictionary 
(^816,) is composed of nine pieces of line, or cord, about half a 
yard long, fixed upon a piece of thick rope for a handle, and 
having three knots on each, at small intervals, the first bdng new 
^ end. The dimensions of a regular navy cat now laying befinre 
tiie writer, are as follows : — ^The instrument eonsists of a wooden 
handle, and nine cords, the cord being common log line. Ihe 
handle is one foot seven inches in length, and about one inch and 
a quarter b thickness: the cords are two feet nine inches in 
length, and doubly whipped at the end. Commanding Officers 
sometimes order three knots to be put on each cord, when a man 
is to be punished on account of a disgraceful ofience, such as 
theft, &c. 

By the existing regulations or usage of the navy, the Captain 
or Commander of every ship or vessel is authorised to inflict 
corporal punishment on any seaman, marine, or boy, by warrant 
under his band; but until lately he might order a man to the 
gangway to be flogged, without the formula of a warrant, when- 
ever he thought itbecessary to do so; and it was the usage 
of the service to direct corporal punishment to be inflicted 
immediately, sometimes even by torch-light, or withb a very brief 
period after an ofience had been committed. 

As an example of what was dune in the summary way in the 
navy, and, by inference, of what nugbt be done with comparative 
impunity, I may. state the followbg fact: — The late Admiral 
Cornwallis, who was commonly known in the navy by die sobriquet 
of “Blue Peter,” came upon the deck one day a^r dinner, and 
having found &ult with something which was gobg on, he ordmred , 
the Lieutenant, who was the officer of the watch, to be flogged at 
the gangway, which was accordingly executed forthwith. Havmg 
been infonr^lbext day of the circumstance, it was with difficulty 
that he wj^ credit the statement; but the exhibition of the 
office’s was proof irreostible. The Admiral dien tooh a 
and, presenting it to the officer, said, *' I have 
dfii;gra^r;you, and as ;the only repai'ation I can make» X i^ve to 


^ dozen fiir getting dnink winch' 



m the interest of the Adminil, laeutit^^ 

wn iixni after appmnted to the lacrative dtnation, of a CoUeetei^ 
' «f Eiciee b Seotiand. 

:; -S^ measures hare been adopted By the Ad» 

miralty, of late years, to abolish cruelty and restrain severity. 
Erm^ since 1811, each Captain has been directed to forward a 
quarterly report of punishments inflicted by his order, specifying 
be nature of the offence and the number of lashes.; and latdy a 
custom has been pursued of demanding special explanations, in all 
cases where the pqpishment has exceeded four dozen lashes. The 
warrant wluch the Captain issues, before a man is puiushedi 
details the nature of the offence, together with the evidence, and 
all the other circumstances that are necessary to form a judgmmit 
of the case. 

The following is an Official Return of the Corporal Punish* 
ments inflicted in. the Royal Navy in each of the years 1839 to 
1843, both inclusive ; stating the highest and lowest number of 
Lashes at each time, and the aggregate number of Lashes in 
each year : — 

1839. 

Total number of Punishments . . . 2,007 

Total number of Lashes ..... 59,341 

. Highest number inflicted at one time . 60 

Lowest number inflicted at one time . 3 


1840. 

Total number of Punishments . . 

Total number of Lashes .... 
Highest number inflicted at one time 
Lowest number inflicted at one time . 


2,026 

60,302 

48 

1 


• 1841. 

Total number of Punishments . . . 2,066 

Total number of Lashes 61,669 

Highest number inflicted at one time . 50 

Lowest number inflicted at one time. . 2 


1842. 

Total number of Punishments . . . 2,472 

Total number of Lashes 71,024 

Highest number inflicted at one time . 100* 

Lowest number inflicted at one time . . 1 


* By sentence of eonrt-martisL 
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. im. ■ 

Totalnuinber of Pumshnients . . . 

Total number of Lashes . . • . . 

Highest number inflicted at one time 
Lowest number inflicted at one time • 


!2,no 


60 

3 



H. M. Amedroz^ Chief Clerk* , 
Admiralty, 18th June, 1845. * 


Another very important nile or usage for restraining severe 
or inconsiderate punishments, has been adopted, never to 
punish a man the same day on which the offence has been com- 
mitted. This wise measure, although only v§yy lately ordained 
in our navy, was recommended by Sir William Monson. “The 
seaman,” says Sir William, “is willing to give or receive 
punishment deservedly, according to the laws of the sea, and 
not otherwise according to the fury or passion of a boisterous, 
blasphemous, swearing commander and he adds, “ punishment 
is fittest to be executed in cold blood, the n^ect day after the 
offence is committed and discovered.” 

Antecedent to June 1811, when the quarterly returns of 
punishments to the Admiralty were instituted, tlicre was little or 
no restraint upon the despotic authority of the Captain, in regard 
to the infliction of corporal punishments : and it will be in the 
recollection of everyone who served in the navy in those days, that 
Captains who were perhaps not really cruel by nature, nor more 
intemperate tljan the ordinary run of men, were occasionally — ‘ 
some, perhaj)s, Woul^'Say frequently — led, by the mere indulgence 
of unlimited and unscrutinized authority, to inflict the most 
unjustifiable punishments, such cis, in fact, were neither equitable 
nor useful, but^ on the contrary, hurtful to the discipline of the 
ships, and degrading to the character of the service. Notwith- 
standing the reluctant acquiescence which the above humane 
regulation met witli from conscientious but prejudiced individuals, 
(officers who were terrified at the imaginary danger of innovation,) 
much good has already followed ; and it is to be hoped that 
the melioration of the service will be progressive. It is highly 
gratifying to learn, from competent authority, that ever since 
the period when it became the duty of Captains to make periodical 
returns to the Admiralty of the number of corporal punishments, 
those punishments have gradually decreased ; meanwhile the 
discipline has gone on improving. “ Still the snake,” according 
to Sir iliehard Steel, “is only scotched, not killed,” as the follow- 
ing recent occurrence will go far to prove. 
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Lieutenant V—, of the Royal Engineers, who had the 
command of a detachment of Sappers and Miners, which was em- 
ployed in the north of Spain only a few years ago, applied to the 
officer commanding the Royal Marine Battalion — he being the 
senior military officer on the spot — for a detachment court-martial 

upon some of his men, which Colonel O expressed his 

readiness to grant; hut, as a matter of courtesy, he desired the 
Lieutenant to mention the circunistaiiee to the Commodore^ who 
observed, that the proposed ceremony of a cfmrt-martial was 
superfluous and unnecessary. He then ordered the accused 
Sappers and Miners to be taken on board the Tweed sloop of war, 

Comniodorc , to whom he address(;d a note, ordering, that on 

their^ being brought on board they were to have a good flogging 
each ; and on their arrival on board the Twe(>d tliey were tiinl up 
and flogged iiccordingly. 

*A commander of a man-of-war (says Sir Ricliard Steel) can flog 
any man under liis pennon, without even the mockery of a trial. 1 
never think of this without my blood running alternately hot and cold 
witliin me. Take an instance of tlie result of the practice. It was 

tlie custom of Captain , of the A frigate, to flog the last man 

who lay in from tlie yard after reefing or handing sails ; and it hap- 
pened in a fresh gale that the Captain of tlie foretop, the smartest and 
best seaman in the sliip, after close-reefing the top-sail, saw that the 
weatlier-earing was not properly hauled out. IJe was compelled, 
therefore, to lay out again to complete his work, — having accom])lishc(i 
which, and recollecting the ignominy that inevitably awaited him, he 
threw himself from the yard-arm into the sea, and perished. But 
retribution in this case took the monster singly^o herself,—- the tyrant 

of the A was .shot by one of his own pcophvin the midst of battle, 

and the ill-fought badly-defended frigate fell into the hands of llie 
(;nemy . — {The Marine Officer, ar Sketches of Service^ 1840.) 

Some Captains of ships (says Sir Richard Steel) kept their rats 
steeped in brine, to make their horrid punishments still more cruel ; 
but this was unusual, and always reprobated. 

Tlie punishment of flogging at the gangway usually takes place 
at half-past eleven o’clock, a.m., (seven bells,) and the infliction is 
executed in the following manner : — Tlie carpenters are ordenuJ 
to “rig the gratings,” that is, to fasten Uvo gratings at tlie 
gangway, in siu^h a. manner that the culprit stands upon one, to 
which his feet are fastened, and leans forward against the otiujr, to 
which his hands are secured. Tlie officers ajipcar in their cocked- 
hats and side-arms, and the marines arc “ under arms;” the ship’s 
company stand on the opposite side of tlic deck. Near the 
gratings the delinquent stands, and close to him the Mastor-at- 
Arms, with his sword drawn. The Boatswain and Boatswain’s 

• 2 jf 
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Mates complete the line round him. One of the Mates is 
commonly standing ready with a cat-o’ -nine-tails, half concealed 
under his jacket. These arrangements being made, the First 
Lieutenant reports the same to the Captain, who usually conies 
upon deck forthwith. The Captain sometimes addresses the crew, 
together with the culiirit, and concludes by ordering him to 
“ strip.” When he has stripped, the Captain says, “ Seize him 
up,” and he is instantly fastened to the gratings. An Article of 
War, relative to the punishment, is then read by the Captain, who 
concludes by ordering the Boatswain’s Mate to “give him a 
dozen.” While the Article of War is being read, the officers, 
including the Midshipmen, stand uncovered. The punisher, who 
is usually a powerful man, having separated the cords witlj the 
fingers of the left hand, throws the cat over his right shoulder, 
and then brings it down upon the culprit’s back, apparently 
with all his strength. It would appear that in some ships a 
Sergeant of Marines was employed to reckon the lashes, and 
regulate the time of infliction, by means of a sand-glass of a 
quarter of a minute. At the conclusion of a dozen another 
Boatswain’s Mate is called, for the purpose of inflicting an equal 
number, and so on until the Captain suspends the punishment. 
The author of A Man^of-War'a Man strongly objects to this 
mode of punishment. “ It is,” says he, “ in every shape, and in 
all its bearings, a cool, cowardly, contemptible waste of human 
blood.” jLcech states, that before coming on deck, “ the prisoner’s 
messmates carry himyhis best clothes, to make him appear in as 
decent a manner as possible. This is always done in the hope 
of moving the feelings of the Captain favourably towards the 
prisoner.” — ( Thirty Years from Home,) 

However severe flogging at the gangway obviously is, delin- 
quents have been known to make a joke of it, apparently for the 
purpose of annoying the officer who ordered the infliction. The 
author of The Port Admiral asserts as a fact, that a seaman named 
(Jollins, who had received four dozen without a word, when the 
Captain nodded to the Mastcr-at-Arms, saying, “ Cast him 
off,” quietly turned his head towards his suj)erior, and with an 
indescribable air of drollery said, “ Tliank ye, your honour, thank 
ye ; I was just a-dozing off to sleep.” A suppressed laugh among 
the crew, and a look of rage from the Captain, was the effect of 
this sally ; the latter ordering the Boatswain’s Mate to give him 
two (dozen more, which failing to move his stoicism, he was 
at length liberated. 
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2. The Gauntlet Is Inflicted in the following manner: — The 
whole sliip's crew is disposed in two rows, standing face to face, on 
both sides of the deck, so as to form a lane wdiereby to go forward 
on one side and aft on the other, each pereon being furnished with 
a small twisted cord or rope called a knittlcy having two or three 
knots upon it. The delinquent is then stripped naked above the 
waist, and brought to the gangway, where he receives one dozen 
from a Roatsw^ain’s Mate. Next follow\s what may be called a 
procession, which takes place between the two ro^s of men i)i the 
following order: — 1st. A drummer, who beats the Rogue’s March. 
2nd. The Mastcr-at-Arms, having a drawn cutlass under bis arm, 
with tlic point directed behind him towards the delinquent. 3rd. 
Thej^ulprit. 4th. The Surgeon’s Mate. The deliiujiient passes 
forward between the two rows of men on one sidij, and aft on the 
other, a certain number of times, rankly exceeding threi», during 
wliich every person lays on him wdth their knittles. All the officers 
are present, and when the Captain secs lit, be directs tbe punish- 
ment to cease. 

The ordinary effe(‘>ts of tbe gauntlet are, excessive tumefaction of 
the shoulders and ribs ; the parts do not usually ulcerate, but the 
sufferer is commonly some time on the sick list, being unfit for 
duty. 

3. Starting . — This punishment is thus described by Dr. 
Burney: — “A vulgar or common term, denoting a summary mode 
of punishment, formerly used on board sh>us, which was inflicted 
on the seamen by the Boatswain’s Mate v|th a rope’s end, by 
order of the C/ommanding Officer, for laziness at their duty, and 
frequently resorted to for want of alacrity in hoisting the top-sails 
to the mast-head, and to quicken their efforts in getting boats in 
and out, also in hoisting in beer and water, and in jierforming 
such like duties.” 

Starting w^as, as I had occasion to witness, frequently inflicted 
upon men who were a few' minutes late for muster when their 
watch was called, and such like alleged delinquencies. Starting 
was a most severe punishment. It is related of the (vaptain of the 
Edgar, that he flogged liis men “till,” as he told his First Lieu- 
tenant, “he w'as tired of flogging, and therefore handed them oven* 
to the Lieutenants to be started, being a more prompt punisliment 
than flogging.” It used to be said, that “a good starting, that is, 
beating a man wdth a rope till he cannot see, was worse than a bad 
flogging.” — (Sir R. Steel.) ^ • 

4. Reel-hauling . — This punishment was frequently resorted to 
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in the Royal navy, as well as in the merchant service, about the 
time of the Revolution (1688) ; and it appears to have been bor- 
rowed from the Dutch navy, where it is said to be still practised. 
To keel-haul, is to suspend a delinquent by a rope from one yard- 
arm, with a weight of lead or iron upon his legs to sink him to a 
competent depth, and having another rope listened to him, 
leading under the ship^s bottom, and through a block at its 
opposite yard-arm; he is then repeatedly and siiddemly let tall 
into the sea, where, passing under the ship’s bottom, he is hoisted 
on th^^ opposite side of the vessel to the other yard-arm. 

5. Ducking. — 7’his piinishnictit used to be inflicted in the navy 
for uiK^leauiiess, blasphemy, or scandalous actions. The French 
inflict it on thos(^ who have been convicted of desertion, or persons 
who are alleged to be seditious. The punishment is inflicted in 
the following maimer: — The delinquent is placed astride on a 
short thick batten, fastened to the end of a rope, which passes 
throiigli a block hanging at one end of the yard-arm. This fixed, 
he is hoisted suddenly up to the yard, and the rope being slackened 
at once, he is allowed to fiill into the sea. This chastisement is 
repeated several times, and by having double-headed shot fastened 
to his feet during the punishment, he sinks a considerable depth 
before he is hoisted up again. 

0. Gagging is described by Dr. Burney as a mode of punishment 
used in the navy to prevent insolent language during conlinement 
for drunkenness or other misconduct. 

The infliction of tAs punishment, or measure of restraint, is thus 
described by a medical oflicer of the navy : — 

I have (says Dr. Forbts) scon gagging performed in tlie following 
Tiianncr : — A piece of wood or iron, various in diameter and length, is 
introduced into the mouth, exactly in the way a hit is introduced into 
the mouth of a horse, so tliut a portion of it shall project from each 
side. It is retained in this position hy means of a cord passed over the 
projecting extremities and behind the head. As the operation is one 
which is seldom proposed but when gentler means have failed lo 
procure a cessation of outrageous conduct, it will naturally be con- 
cluded that it is one which is never voluntarily submitted to. Against 
tlie drunk man’s cflbrts, accordingly, to keep his mouth shut, consider- 
able force must generally be employed before the business can be 
properly accomplished. 

In the year 1815, Captain J. T , of His Majesty’s sloop 

M , was tried by a court-martial on charges of cruelty and op- 

pi*ess,h)n. The first charge stated, that “Thomas Payne, belonging 

to llis Hajesty’s sloop M , had suffered a dislocation of the 

jaw, from the severe punishment of gagging, inflicted on him by 
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direction of Captain J. T The pieces of wood with which 

Payne was successively gagged were of fir, about six or seven inches 
long, and of the thickness of the finger or thumb. Payne bit through 
one or more pieces of wood successively ; and when he had bitten 
through the third piece, he appeared to have hurt himself, and 
upon examination by the Surgeon, it was found that his jaw was 
comj)letely dislocated. The dislocation was shortly after reduced ; 
but next day, or the day after, the Surgeon discovered that the 
jaw was again in a state of dislocation, and his repeated attempts 
to reclucc it were ineffectual. The distortion and disfigurement of 
countenance was disgusting and humiliating, conveying the im- 
j)rcssion of idiotism. 

The decision of the court was as follows; — “The court is of 
oinnion that tlie dislocation of Thomas l^iyne’s jaw was occasioned 
l>y his own violence in biting the piece of wood through, and by a 
faciUly it hick he hadof j)'^diin(j the jaw out and in hini.\'elj\ and not 
from the severe punishment of gagging.” Tlie prisoner was ac- 
cordingly most fully acquitted. It would have been well, however, 

if, while the court-martial acquitted Captain T , the members 

had abstained from criminating the unfortunate man Payne. 

A witness on the trial stated, that he had usually seen “the 
j)ump-bolt,” the iron bolt on which the handle of the shij)’s j)umj> 
works, “bayonet, and drum-stick,” used for the purjmsc of a gag. 

In acquitting (vaj)tain T , the court doubtless ])roceeded 

u[)Oii the following grounds : — 1st. That, by the Articles of W'^ar, 
Payne merited punishment. 2nd. That, b[ the same Articles, a 
discretionary j)Ower is left with Captains to punLh alleged criminals 
“ac(?ording to the customs in such cases used at sea.” — I’ide 
“History of a (.Vise of Disloiaition of the LoAver Jaw, with Remarks 
on the Sentence of a Court-Martial held to investigate the nature 
of the Causes that produced it ; by John Forlies, Esq., Surgeon, 
Royal Navy .” — {Kdinburgk Medical and Surgical Journal^ 1817, 
vol. xiii., p. 315.) 

A practice prevailed at one time in some lunatic asylums, of 
“muffling” the more noisy patients, which consisted in l)inding a 
cloth tightly over the mouth and nostrils, for the alleged purpose 
of “dunning” the noise, and keeping the patients quiet. The 
punishment of gngging was obviously a dangerous means of 
restraint, although it was perhaj)s less hurtful, or less liable to 
abuse, than the half-burking system of repressing noise by 
“muffling” patients. Muffling, or burking, is a very ancient 
mode of promoting silence. — (2 Kings viii., 15.) ^Phe mode 
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adopted for coercing maniacs^ until lately, in some parts of lrebmd» 
by interring them, in an erect position, up to the neck, and 
covering the bead i^ith a basket, exceeds most other measures of 
restraint for barbarity. 

In 1835 gagging was still used in the East India Company’s 
army, as a means of silencing talkative soldiers. — {Asiatic Journal^ 
vol. xviii., part ii., p. 156.) 

7. Spread Eagle. — ^This punishment I have seen inflicted on a 
man while he was in a state of inebriety. The culprit is placed upon 
the standing rigging of the mizenmast, his feet and arms being 
stretched wide, and secured. In this state he remains until the 
oflScer of the watch directs him to be taken down. 

8. The Wooden Collar. — ^This instrument of punishment appears 
to be a modification of the Chinese kea or cangue^ a portable 
pillory, consisting of two thick pieces of wood, hollow in the middle, 
so as to fit the neck of an ofiender, and about two feet broad. On 
the upper surface of the collar shot%re fixed, by which means the 
instrument is made heavy or light, according to the nature of the 
crime or the pleasure of the Commanding Officer ; generally it is 
about sixty pounds’ weight. The delinquent is to wear the instru- 
ment on deck, or in some public place of a ship. 

9. Barrel Pillory. — Another species of pillory has lately been 
adopted in the navy as a punishment, which, according to report, 
has effectually supplanted flogging. Two large barrels are placed 
on the quarter-deck, in which the culprits are placed several hours 
during the day, wearing a cap not unlike that used in some schools, 
and designated the fool’s cap. In front of the cask is written the 
nature of the offence committed, and in this manner they are sub- 
jected to the gaze of the curious who visit the ship, as well as the 
ridicule of their comrades. 

10. Carrying a Capstan Bar. — ^This punishment consists in a 
man being obliged to carry a heavy beam of wood, and to walk 
fore and aft upon the weather gangway, for the period of a watch, 
or about four hours. 

11. Black List. — This list is composed of men who have been 
guilty of venial offences, commonly some trivial neglect of duty, 

' and are placed on ttie black list of the First Lieutenant. The 
ingenuity of officers to punish in this manner, rather than resort to 
the cat, has been most amply exemplified of late years. The 
, author of The life of a Sailor informs us, that he ‘‘knew a Captain 
who ^ade the black list men, when their duty was over for the 
day, carr^ their hammocks on their shoulders up and down the 
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quarter-deck, at every six i^t placing a rope about three fiwt 
from the deck, and makiiig these poor devils, who followed one 
Miother like sheep, step over each rope. The exertion required, 
and the consequent fiitigue experienced, is beyond all calculation.” 

How &r the administration of the Articles of War has been 
meliorated during the last twenty or twenty-five years, I leave to 
be described by those who are better acquainted with the practical 
working of the existing rules and usages of the navy, than the 
writer professes to be. 


Loudoa : Priuted by W. Clowks and Sonb. 14, Cliaring Croia. 
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